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TOP BENGAL»LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legislative Cliamher of the Legislative 
Buildings, Calcutta, on Friday, the 16th February, 11)41), at 2-15 p.in., 
being the first day of the First Session, pursuant to section 02('^)(<?) 
of the Gove]fcment of India Act, 19'15. 

Mr. President (the HoiCble Mr. Satyendim Cjianoim Mitim) was 
in the Chair. 

QUESTIONS AND ANSWERS 

Replies to Questions unanswered during the November- January 
Session, 1939-40. 

D^rict Education Committee of Noakhali. 

159. Mr. LALIT CHANDRA DAS: (n) Will the llon’ble .Minister 
in charge of the Education Department be jdeased to state whether it 
is a fact that in the l)istii<*t Education (^uninittee of the Noakhali 
District Board of which Khan Bahadur Bez/.aqul Haider Choudhury, 
M.L.c., is the ChaiiTuan, Balm Monoranjan (Mioudhury, M.A., u.i.., of 
the Noakhali Bar, was elected a member and wh<‘ther it is a fac t that the 
election of Monoranjan Babu was set aside for his being a well-known 
Congr(‘ssnian in that district? If not, why did not the Commissiomo* 
of the Chittagong Division or the (Tovernment a< (*ept his nomination 
to that Committee ? 

(h) Is it a fact that .Mauivi (lolam Sarwar, m.l.a., has lieen 
nominated a member of the Noakhali Primary Scloml Board hy the 
Government ? 

(c) AVas m)t in tfiese two cases political and coniimmal considioa- 
tions the (l(‘teiniining factor? Why could not Mon’oranjan Balm 
ultimately iict into the District Edmation (’onmiiltec whih* Maulvi 

Golani Sarwar could i’ct into the ScIkjoI Ihiard? 

• 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): (//) Bahu .Monoranjan Choudhury 

was '() eh'cted but the (^)nlmissiolH‘^, Chittagong Division, refuserl to 
approve oi his appointment. Government an* not jirepared to disitlose 
th(‘ r(*asoiis tor this retusal, bnt the iaet that he is a Gony ressmari 
was not one of the reasons. 

(h) Yes. 

(c) (1) No. , 

(2) Because the Gommi*»sioner did not apprr»ve of his appointment. 

Mr. LALIT CHANDRA DAS: Arising fmt f)f (r) (2), w4Il tlie 
Hon’ble Minister 1)(‘ [ilcaMsl to state whether there are iMstane(‘s where 
Government appointed persons who were not approved hy tlie Com 
missiouer ? 



2 QUESTIONS AND ANSWE 

The Hon'ble Mr. A. K. FAZLUL HUQ: TJiere may l^e some cases, 
may be some reasons also for the deviation. 

Mr. LALIT CHANDRA DAS: Will the Hon^ble Minister be 
pleas(Ml to stale whether the Minister himself was actually satisfied with 
the reasons that were g’iven by the Commissioner for not appoiifting* 
Babu Monorail jan Chaudhiiri to the Ediicaiic^ Committee P 

The Hon^ble Mr. A. K. FAZLUL HUQ: I can say that I had no 
reason to difier from the decision of the Commissioner. 

Cases of liaooities, etc., in Noakhali. 

160. Mr. LALIT CHANDRA DA8: Will the Hoii’ble Minister in 
charjj^e of the Home Department be pleased to make a statement 
rej^arding the following particulars with respect to each of two sub- 
divisions of the Noakhali district from the year 1929 up to the present 
day — 

(a) the number of dacoities committed in each of the years: 

(h) the name of the person or persons in whose houses the 
dacoities were committed and amount of loss sustained in 
each dacoitj^; and 

(c) the names of the accused person or persons who had been 
tried by the (kiurt of Sessions or by Special' Tribunal 
apiioinled for the purpose, and the lesults of the trials, 
showing each case separately? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaia Sir Na^imuddin) : Statements tor the last ten years are ])laeed 
in the Library. 
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Rural Reconstruction Work in Noakhali. 

161. LALIT CHANDRA DAS: (</) Will llie Hon’ble Minister in 
charge of the Ibiblic Health and laical Self-(iovernment De]xirtment 
he pleased to make a statement regarding the following particulars with 
resj>eet to the Noakhali district : — 

(?) the amount allotted to the district for rural reconstructipii ; 
(//) the* number of tube-wells sanctioned for eaeli Mibdivision of the 
district for water-supply; 

(???) the names of the contractors in each subdivision and the number 
allotted to each of the contractors; and 
{ir) the number of tuhe-wells completed according to thenontractfl 
in each subdivision? 
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(&) Is it a fact thada representation was made to the Commissioner 
of the Cljitta^onp* Division to the effect that a larj>‘e number of tube- 
wells was allofted to one Betliu Mia a1i(Ls Azizul Haque although he had.^ 
n# previous* experience or skill as to the sinking of iubc-wells and that 
this particular contractor withdrew a large sum before the completion 
of the tube-wells .according to ilie terms of contract and that the Com- 
missioner foujid the allegations to be true ? 

(c) If the allegations 4n the reprcvsentation to the Commissioner are 
substantially correct, does the Hon’ble Minister propose to take legal 
steps agaiii^t the contractor and tlie officials involved in the affair? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja Habib- 
Ullah Bahadur, of Dacca): (n) (/) to (///') A statenienl is laid on the 
table. 

(iv) No tube-well has yet been sunk in any subdivision. 

(h) No such representation appears to have been received by the 
Commissioner. 

(c) Does not arise. 

Statement ief erred to in the reply to clavse (a) (i) to (Hi) of 
question No, 161 . 

(a) (i) Rs. 18,184. 

tube-wells for the Sadar and ()5 tube-wells for the Feni 

subdivision. 




Tube-wells. 

(Hi) k^adar subdivision — 

(1) Messrs. Luxmi Narayan and Coinpa 

ny 

.... 47 

(2) Nazi Abdul Kad(‘r and Company 


... 53 

(3) llamani Mohan Do, Contractor 


... VJ 

(4) l^azal Ihnine, Contractf)!’ 


. . 11 

(5) Aiiahali, Contractor 


... 9 

((>) Serajul Ilacjiic and Conijiany 


111 


Total 

... 158 

Feni sulKlivision — 

(1) CTolani ITossain 


... 37 

(2) Moheiidrft Kumar Do 


... 18 

(3) Abdul Tfa<iue 


... 10 


Total 

... r>5 
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4* QUESTIONS AND ANSWjliE^ 

Formation of Anti-Malaria Societies in certa n villages of Jessore. 

162. Mr. K. C. ROY CHOWDHURY: (a) Will Uie Hou’ble 
minister in charge of the Public Health and liocal 8elf-Gov6rum^nt 
Department he pleased to state if it is a fact that on the 25th March, 
1936, the then Hon ’hie Minister in cluirge of the Local Self-Go vernnient 
Department stated on the floor of the Legislative Couindhthat the"" Gov- 
ernment approached the villagers of Sankarpur, police-station Narail, 
district Jessore, for forming an anti-malaria society but the villagers 
refused to do so? 

(h) If so, will the Government be pleased to enlighten the House 
on the following facts : — 

(/) what are the names of the villagers whom the Government 
approached ; ' 

(ii) what is the date of approachment ; 

{lii) who approached; and 

(iv) what is the name and designation of the approacher? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

ISo flu tlicr iniorinalion could be collected, alt bough local enquiries were 
made in the matter, beyond what was stated in reply to this question 
on the 3rd January, 1940. 

Mr. K. C. ROY CHOWDHURY: AVill the llmrble Minister hd 
pleased to make tresh enquiries because the villagers of tliat locality 
seem to know nothing about it? T*sone of the Government Officials 
approaciied the viJlageis and in Anew of this will the Hou’hle Minister 

make tresh enquiries? 

« 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes, I shall. • 

Hon’bie Ministers residing in rented houses of the Calcutta Improve- 
ment Trust. 

163. Mr. RANAJIT PAL CHOUDHURY: (a) Will the Hon hie 

Minister in charge of the Puhlhi Health and Local Self-Government 
Deiiartment be pleased to state how many Ministers are residing in 
the rented houses of (kilcutta Improvement Trust ahd Avhat are their 
namefi 

(h) What is the amount of rent that each of the Ministers pay 
monthly for their houses? 
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{c) Is it a ‘fact ti]at the rents of these houses have been much 
reduced on the alleged lionsideration that the houRes are in a dilapidated 
condition ? • • 

• (d)s Did* the Calcutta Improvement Tnist undertake to make repairs 
at their own cost to these houses? 

(c) Wha^ amounts were spent for each of the houses occupied by 
the ^linisters? 

(/) Will Government state when the houses were fully repaired 

and •if noimal rates of rent are demanded from the Ministers? 

• 

The.Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) Ihe Hon^ble Khwaja Sir Nazimuddin and myself are living in 
portions of the Calcutta Im])roveinent Trust’s rented premises No. 9, 
Gariahat Road, and No. 52, Gariahat Road, re8i>ec lively. 

(h) Rupees 350. 

(c) and (/) As regards house No. 9, Gariahat Road, the present 
rent is much higher than the rent which obtained for the house in the 
past. 

As regards house No. 52, Gariahat Road, the ien\ cannot ‘be con- 
sidered as reduced. 

The houses were never fully repaired. 

(d) As regards No. 9, Gariahat Road, tlie answei- is “No”. On 
tlie other Jjand, there was definite understanding that the Trust would 

tnoi^ 8p?nd any money for repair works on this house. 

As regards No. 52, Gariahat Road, the Trust undertook to spend 
Rs. 150 only for certain renovation works. 

(e) After we occupied the liouses, the Trust spent Rs. 1,554 on 
No. 9, Gariahat Road, for renovation of the electric installation and 
setting back a portion of the coinpouiiil wall. The latter work would 
have to be done in any case after the house was accpiired by the Trust 
and befofe leasing out. Rs. 705 was similarly sj)eiit by the Trust 

5 on the other house for a new jHimp and renovation of the electric 
installation with consequent slight structural allerations. 


Mrt RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state if the Trust have undertaken any soit of repairs 
excepting that of electric installation? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Daccai 
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Mfi RANAillT PAL CHOUDHURY: Is itfa fact tliat some officers 
of the Trust went to execute certain orders on d certain House occupied 
by a certain Minister and were hooted out by th€ Pcflice who keeps 
_^ard over that House? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am not aware of any such event. ' 


Silting up of certain rivers of Faridpur, 

164. Mr. MOAZZEMALI CHOUDHURY: (a) Is the Hon’ble 
Minister in charge of the Communications and Works Department aware 
that the Ohandana, Kumar and Palong Naria rivers in the district of 
Faridpur iiave been almost silted up and have become unnavigable 
during the winter season? \ 

(6) Is he aware that owing to the silting up of the liower Kumar, 
the Local Government has lost an annual income of a few lakhs of 
rupees from the toll collection on the hil route? 

(c) Is he aware that owing to the silting up of the above-mentioned 
rivers, communications by steamers and boats in many parts of the 
disliict of Faridpur have become impossible? 

(d) Has the Ilon’ble Minister considered the fact that the lock 
and sluice gates put up at the mouths of several canals falling into the 
Lower Kumar have become useless for the purpose of protecting* thtf 
Lower Kumar from being silted up? If so, why are those gates still 
maintained to the immense injiny to agriculture, health and comuni- 
cations of ihc public concerned and also to the recuiriiig loss from the 
Goveimnejit revenue? 

(r) Has tiie Hon’ble Minister’s Department prepared any scheme 
for dredging the abovementioned rivers or for resuscitating all or any 
of the abovementioned rivers? If so, when does the (loverMnent pro- 
pose to undertake to implement those schemes? 

(/) Is it the decision of the Local Government not to make any 
attempt to improve the steamer and boat communications in the district 
of Faridpur ? ^ 

(//) Does the liOcal Government propose to move the Government 
of India to open new railway lines to remove the difficulties of coin- 
^ munientions in that district? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar): (r/) and (r) The Chandana and the Kumar system of 
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rivers have deteriorated owing to natural causes and some long shoals 
have recently formed in the Palong Nalla. In consequence, naviga- 
tion has become difficult especially during the dry season. 

* (h) Tea. 

(d) The^lock and sluice gates are still useful in maintaining a 
better flow and retarding siltation. 

(e) and (/) Government have contributed two- thirds of the cost of 
re-excavating the Bhanga-Faridpur khal and the Mrigi-Chatra khal. 
Besflles, a Jarge amount of money has been spoilt on dredging the Palong 
Nalja and the Kutubpur shoals to facilitate communications within 
the district. 

The highly pomplex problem of permanently improving the Lower 
Kumar river has engaged tha attention of the officers of the depart- 
ment for some time; and the question of improving the Ohandana is 
• also under investigation. 

(fj) No. 

Flood m Chittagong. 

165. Khan Bahadur 8AIYED MUZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed)!' (a) Will the Hon’ble Minister in charge 
of the Oontnaunications a^d Works Department be pleased to state if 
he has made any enquiiy into the causes of recent floods in August 
last in the district of Chittagong? 

(6^ If so, will he please state what are the real causes of such 
flood ? 

(c) Is it a fact that the ^construction of the Karnafully bridge near 
Kalughat with insufficient openings and the bend in the Halda river 
are the main causes of this extraordinary flood? If so, has he taken 
any steps or intends to take any to remove these defects in order to 
prevent the recurrence of such floods in future? If not, why not? 

(d) Is it a fact that the villages lying around the Gomordhan hil 
Was very much affected by the flood? If so, what steps does the Gov- 
ernment intend to take to provide rapid and easy discharge of rain- 
water from this bil? 

The Hen’blemharaJa;8Rl8CHANDRA NANDY, of Cossimbazar; 

(a) ^es. 

(b) and (c) I am informed that the flood was due to very heavy 
rainfall towards the end of July and unusually^ high tides in Augus^ 

I visited sc^e of the affected areas recently accompanied by iSj 
principal technical adviser, whose proposals I hope to receivo at an 
early date. 

(d) Yes, a scheme for draining the Goman Mardhan bil is being 
considered. I am glad to be able to add that I have been informed 
that good crops have been obtained in the bil since the flood. 
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■QUESTIONS AND A'NSWEks. c . [16 th Feb., 

Debt Settlement Boards. 

*166. Khan Bahadur SAIYED MUAZZAMDDDIN H08AIN (on 
behalf of Mr. Nur Ahmed): (h) How many appeals have been filed 
in Chittagong before the Special Officer against the.decftions of the 
Debt Settlement Boards in Chjttagong? c 

(t) In how many cases have the appeals been allowed and in how 
many cas6s have they been rejected? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: (h) 480. 

(i) Allowed 202 and rejected 209. 

Mr. LALIT CHANDRA DAS: Arising out of (i), will the Hon’ble 
Minister be pleased to state whether any steps have been taken to, 
remodel the debt settlement boards in view of the fact that as many . 
as 202 appeals have been allowed? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not 

know if the question arises out of this. 

Mr. LALIT CHANDRA DAS: May I Imow, Sir, whether that is 
a sufficient answer to my question? My question is whether steps 
have been taken by the Government to remodel the debt settlement 
boards in view of the facts that as many as 202 appeals out of total 
of 480 have been allowed. 

The Hon’ble Mr. MUKUNDA BEHaW MULLICK: If any 

question of making any mistake' arivses,, it' is settled by the Appellate 
Court. With i^gard to other matters Government do take proper 
steps in individual cases. 

Mr. LALIT CHANDRA DAS.^. I ask whether any steps Ifave been 
taken by the Government to remodel the debt settlement boards in view 
of the fact that as many as 202 appeals were allowed out of 480 c^ses. 

The Hon’ble Mr. MUKUNDA BEHARY SAULLICK: I submit that 
when it is a question of the application of law, Government have no 
authority whatsoever. Government do take steps in individual c^ses 

when they are brought* to their notice. 

e 

Mr. LALIT CHANDRA DAS: I want to know whether any steps 
have been ta^en to remodel these debt settlement boards whose deci- 
sions have been upset in so many cases. 

♦ N,B » — Other clauses of the question were replied to on the 18th January, 1940 — v{de 
question No. 166 of the List of questions and answers of the 18th January, 1940. 


im] 


QUESTIONS AND ANSWERS. 9 

Mr.*PRE8JD£NT: Order, order. The only point is whether Gov- 
ernment contemplate taking any action in view of the fact that 50 
per cent, of the appeals have be6n allowed. 

The Hog’ble Mr. MUKUNDA BEHARY MULLICK: No, Sir. 

Replies to Questions of the Current Session* 
Government loans for sinking of tube wells. 

1. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Public Health and Local 
Self-G^vemment Department kindly state what is the average life 
of a tube-well in Bengal? 

(b) Is he aware that tube-wells are now being sunk by many District 
Boards on taking loan from the Government ? 

(c) Is he aware that it will be beyond the financial cai)acity of most 
boards to resink tube-wells when old ones'ceas^ to function? 

(d) Is he aw'are that the prices of tubes and pumps have gone up 
enormously since the outbreak of the war? 

(r) Is he aware tliat the tube-wells contemplated to be sunk 
according to the loan scheme., cannot be sunk now unless further loans 
be sanctioned? 

(/) In view of the average life of a tube-well, and the difficulties 
of j'esinking, docs the Hoii’bl^ Minister jnopose to reconsider the whole 
water-supidy problem of Benigal and diaw up a scheme whi(;h will not 
only solve the immediate hfeedis, but also the future requirements of 
the Province? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) The «1^erage life of a tuhe-well is calculated by experts to be ai)proxi- 
mately ten years. This, however, deiieiids on the quality of ihe 
straineis used, the nature of the strata in which the pipes and strainers 
are placed and also on the method of sinking. 

(h) Yes, only three Di.^trict Boards, viz., Khulna, Malda and 
Mym^nsingh, have so far taken loans for improvement of rural 
water-supply. 

(c) No. If the tube-wells can be kept in working order for a i)eri(|fl 
of ten years whi^h is also the term of the loans sanctioned, the Districi 
Boards will be free from liability in respect of the loan at the clos< 
of the period and should be able to undertake fresh w(1ihs of water 
supply including resinking of old tube wells. The cost of resinkinj 
tube-weWs would be less than the cost of sinking new wells as tin 
ol(l pipes, and, in most cases, the strainers, can be used again. 
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{d) Yes. 

(ie) As the prices of materials have gone up, it will not be possible 
to sink the same number of tube-wells as are providted in th^ 
programme. The programme of work will, in the circumstances, have 
to be curtailed to a certain extent. « 

if) The matter is already under my consideration and a detailed 
programme of work with a view to solving the problem of loiral 
water-supply efPectively within ‘a reasonable period, is being drawp up 
for the whole Province with the aid of the District Boaids and in 
consultation with local water-supply committees which have been set 
Tip for the purpose. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAINu With 
reference to answer (c), will the Hon’lble Minister be pleased to state 
if the District Board has been consulted as to whether it will be able 
to take up fresh work and also repair those tuJbe-wells after ten years? 
I want to know whether it will have sufficient money. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I liave already explained, loans are granted on certain terms and 
our experts say that these tube- wells need no repairs for ten years, and 
we believe by that time the loans will be cleared and therefore I do 
not think it is necessary to consult the District Board in this matter. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: With 
reference to answer (e) — the prices of materials have gone up — what 
will happen to tlie water-supply scheme according to which one tuJbe- 
well is to be provided for 1,000 people if this is to be reduced further? 
Will it be sufficient at all to meet the problem? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I do not say that it will be sufficient. As 1 have already stated in 
answer (/), we are considering the problem of rural water-supply for 
the wliole of Bengal and this matter will be taken up along with that. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: When 
can we e^^pect a decision on the point of rural water-supply? 

' The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I hope within a few months. 

Mr. RANAJIT PAL CHOUDHURY: Is the Hon’ble Minister 
^ware that tube-wells in mofussil frequently go out of order and give 
trouble ? 
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The*Hon>ble*Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am not aware of that. I suppose the tube-wells go out of order on 
account of mishandling of them by the people of the locality. 

RAMAJIT PAL CHOUDHURYS Will the Hon^ble Minister 
be pleased to state what the average cost of an average tube-well isP 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

That, Sir,idepends on the locality. In some places the cost is very low; 
in some places you have got to spend considerable sums of money on 
account of the soil, etc*. I could not reply off-hand to this question. 

Mr. RAN All IT PAL CHOUDHURY: Considering that the tube*^ 

wells So go out of order frequently and, as admitted by the Hon^ble 
Minister himself, that the prices of materials have gone up very 
heavily, is it not in the contemplation of Government to sink ordinary 
wells instead of tube-wells? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

Sir, this is a matter of policy which requires a great deal of considera- 
tion and I cannot answer the question off-hand. 

Female waiting room in Bhairab railway station. 

* 2.* Khan Bahadur BAIYED MUA2ZAMUDDIN HOBAIN: (a) 

Is the Hon’ble Minister in charge of the Communications and Works 
Department aware that the female waiting room attached to Bhairab 
railway station (Assam-Bengal Railway) is just by the side of the 
tea-stall and that the female passengers cannot go^ to the waiting 
room without passing by the stall which is always crowded during 
train time? 

(b) fe he aware that this matter affecting the privacy of the female 
passengers was brought to the notice of the Assam-Bengal Railway 
authorities by the local people, but that the authorities have so far 
omitted to take any action in the matter? 

(c) Will he be pleased to state whether he proposes to impress upon 
the Railway authorities the necessity of paying due consideration to 
the question of the privacy of female passengers in waiting rooms 
especially reserved for them? 

The Hon’ble Maharaja 8RI8GHANDRA NANDY, of Coesimbazar: 

(a) Yes. 

(b) I understand that to meet the objections the administration has 
built am extension at a cost of Rs. 1,414. 

(c) Does not arise. 
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Khan Bahadur SAiYED MUAZZAMUDDIN HOSAIN: Witk 
reference to answer (6), may I inquire when this extension was madeP 

Mr, PRESIDENT: The Hon’ble Minister will realize that this is 
a matter under the Eailwa}'^ Administration and this Government is to 
seek information from the Government of India. 


Excise licensees of Burdwan, 

3. Khan Bahadur Mauivi MUHAMMAD IBRAHIM: (a) Will 
the Hon’ble Minister in charge of the Forest and Excise Department 
be pleased to state — 

(i) the date on which Mr. B. Sarlcar, i.c.s., assumed charge as 
Collector of Burdwan; 

(n) the percentage of Caste Hindus, Muhammadans, Scheduled 
Castes and others among the licensees who held different 
kinds of excise shops in Burdwan district on that date; 
and 

(in) the numlber of cases where the shops were re-settled hy 
Mr. B. Sarkar up to date? 

(h) Will the Hon^ble Minister be pleased to state in a tabular form 
the number of Caste Hindus, Muhammadans, Scheduled Castes and 
others with whom the shops were re-settled by Mr. B. Sarkar as abo’.e 
showing also the aggregate monthly income of these shops in the case 
of each such community at the time of the settlement? 

The Hon’ble Mr. MUKUNDA BEHARY MULLIICK (on behalf 
of the Hon’ble Mr. Prasanna Deb Raikut): (a) (i) The 18th Tune, 
1938. 

(n), (///) and (b) It is regretted that it has not been found 
possible to o]>tain accurate figures, since no registers are maintained 
either in the office of the Excise Commissioner or in the District 
Excise offices showing the particulars required. 

Unscientific fishing. 

4. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Is 

tffe Hon’ble Minister in charge of the Agriculture ^nd Industries 
Department aware that small fries of big fishes like Ruhi, Katal, etc., 
are caught by fishermen indiscriminately and sold for daily human 
consumption in very large quantities in Bengal? 

(b) Is he also aware that Hilsa and other fishes are caught even 
during the spawning season? 
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(c) ts he* aware that such indiscriminate destruction of the smaller 
fries of such important species as Euhi, Katal, etc., has already caused 
scarcity of fish in certain parts of Bengal where they were found in 
abundance before? 

(d) Is the Government contemplating to enact any legislative 
measure for controlling! such indiscriminate and unscientific destruction 
of fish fries in the Bengal rivers? 

If the reply to clause (d) be in the affirmative, will he kindly 
state when such legislation can be expected? 


MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) and (h) 

Yes. • 

(c) I am not aware of any actual scarcity of fish in any part of the 
Province owing to this cause, but I am fully alive to the dangers involved 
and to the ultimate efiect on the fish resources of the Province. 

(d) and (e) The quesiion of legislation to prevent catching of 
immature and what is more important, ihe catching of spawning fish 
will be taken up when tlie Fishery Department is revived — a scheme for 
which is under consideraiion. The passing of leaislation in the absence 
of a proper agency to enforce it would be of little use. 

* Kl!an Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Does the 
lion ’hie inis ter realize that even an order to the effect that the 
catching of fish should not Ibe persisted in during certain months of the 
year will have some effect and will prevent catching of fish fries and 
spawning fish? 


The Hon’ble Mr. TAMIZUDDIN KHAN: Grovernment do not pro- 
pose to pass orders to enforce wdiich it has no machinery. 


Restriction of jute cultivation. 

SC Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Will 
the Hon^ble Minister in charge of the Agriculture and Industries 
Department kindly state if the Government has decided upon restricting 
the area under iute cultivation? t* 

(h) Has his attention been drawn to the table of annual production 
and consumption of jute given at page 65 of Khan Bahadur Azizul 
Huq\s book, entitled ‘‘Man behind the plough’’ from which it appears 
that prices of jute did not rise or fall with lesser production or over- 
production during the last 12 years from 1926 to 1937? 
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(c) Will he kindly state from what data Governmeht Ifas concluded 
that thei fall in the prices of jute has been due to overproduction? 

{d) Will he kindly state whether it is not a fact that the prices of 
jute are entirely controlled by the middlemen? 

(e) Will he kindly state if the Government contemplat>es L*stablishing 
warehouses for storage of jute in order to eliminate the mischievous 
activities of middlemen and the purchasers? 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) No. 

(b) I have seen the table referred to, but I cannot vouchsafe for the 
correctness of the figures therein or of the inferences drawn therefrom 
by the author. 

(c) Government have never maintained that over-production was the 
sole cause of the fall in jute prices but they consider that it is a main 
contributing cause. There are many other causes for the low prices 
that were obtained by growers until very recently. In this connection, 
I cannot do better than refer the hon’ble member to Chapters III, IV 
and V of the Report of the Jute Enquiry Committee, a copy of which 
is laid on the library Table. These chapters, which were approved by 
practically the entire Committee give a very clear account of the many 
factors involved and support the Government view that over-production 
is a principal cause of low prices. 

(d) I think it is an exaggeration to say that jute prices are entire^ 
controlled by middlemen. ^ think also that it is true that the prices 
received by the growers could be improved by eliminating some of the 
many middlemen between producer and consumer and by improving 
the system of marketing. 

(e) The question of warehousing is under consideration. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, may I have your 
permission to amend answer (a) of this question? Instead of 
**(a) No”, it should be **{a) A decision has already been taken.” 

Mr. PRESIDENT: Yes, you may. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: With 
retpect to answer (&), will the Hon’ble Minister be pleased to consider 
the figures given in his book entitled “Man behind the plough” by 
the Hon’ble Khan Bahadur Azizul Huq and to verify the same? 

The Hon’ble Mr. TAMIZUDDIN KHAN: That is a reqhest for 
I action, though I think that may be done. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: If those 
figures are to be believed, it shows that even in years when there wae 
oterproducfion the price was very high and in years of less production 
the price was \ery low. It shows that Government has no data for 
controlling jhte. . 

The Hon’ble Mr^ TAMIZUDDIN KHAN: Sir, I am surprised to see* 
that the honourable member holds the view that over-production has no* 
relation to *prif*e. Government is definitely of the opinion that over- 
production has a very definite relation to pric^. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: How are 

the figifres explained then? — figures of production and the price of 
*'ite ? 

(No answer.) 

Mri LALIT CHANDRA DAS: Is the Hon’ble Minister aware that 
otlier provinces, namely, Assam and Bihar also grow jute? 

* The Hon’hle Mr. TAMIZUDDIN KHAN: Yes, Sir. 

Mr. LALIT CHANDRA DAS: Has any step been taken to see that 
• t}]o Goternmeiits of Assam and Bihar may also follow similar methoda 
•as have been adopied by the Bengal Government? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state what was the result of the steps taken? 

The hon’Die Mr. TAMIZUDDIN KHAN; We have written to those 
provinces for co-operation, but no final decision has yet been arrived aV 
in the absence of replies from them. 

Mi^. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state whether the Bengal Government have written to the Govemt- 
luents of Bihar and Assam apprising them of the proposed scheme oU 
restriction ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: No, Sir. So far as the 

current year is concerned, it is impossible for the other Governmente 
to take sfeps similar to what we have taken here. The only thing that 
they can possibly do is to launch a propaganda for voluntary restrictioiu 
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MTi LALIT CHANDRA DAS: If no restriction ob^taiins in Bihar and 
Assam, will not the jute-growers in Bengal sufPer by our scheme of 
restriction ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, we realise the import- 
ance of enlisting the co-operation of those provinces, ibut I do not think 
that simply if they cannot co-operate in one single year that will 
material!}' alfect the situation. 

Mr. LALIT CHANDRA DAS: Is the Hon’ble Minister aware that 
i;he fatka transactions affect the price of jute very much to the pre- 
, judice of cultivators? 

The Hon’ble Mr. TAMIZUDDIN KHAN; That is a question of 
•opinion. It may be true. 

Mr. LALIT CHANDRA DAS: With reference to answer (d), in 
-which the Hon'ble Minister has used the word ‘^middlemen”, will he 
be pleased to state whether any action is proposed to be taken for 
controlling the fatka market, so that it may not affect the cultivators 
prejudicially? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir, action is under 
•contemplation. 

The Bengal Patni Taluks Regulation (Amendment) Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, with your 
permission, 1 heg to give notice of certain amendments whicli I want 
to move in connexion with the Bengal Patni Taluks Regulation 
(Amendment) Bill, 1939, by Khan Bahadur Rezzaqul Haider Chow- 
dhury, which will come up for consideration in the currAit session 
of the Bengal Legislative Council. 

Panel of Chairmen. 

Mr. PRESIDENT: Under rule 6 of the Bengal Legislative Council 

Procedure Rules, I nominate — 

c 

(1) Mr. Kamini Kumar Dutta, 

(2) Begum Hamida Momin, 

(3) Raja Ehupendra Karayan Sinha Bahadur, of Nashipur, and 

(4) Mr. H. C. A. Hunter, 

•on the panel of Chairmen for the current session. 
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Constitution of the House Committee. 

Mr. PRESIDENT: Under rule 122 of the Bengal Legislative 

Counjcil Procedure Eules, I nominate — 

« 

'Jhe Dephty President (Chairman, e.r-officio). 

(1) Begum Hamida Momin, 

^2) Mr. AY. B. G. Laidlaw, 

(3) Mr. Bankim Chandra Datta. 

(4) Mr. Saileswar Singh Eoy, 

(5) Khan Bahadur Rezzaqul Haider Chowdhury, and 
(fj)«Mr. Mesbahuddin Ahmed, 

^n the House Committee for the current session. 


Governor’s Assent to Bill. 

Mr. PRESIDENT: 1 have now to inform honourable members that 
the following Bill wliitdi was ])as.sed by both Chambers of the Bengal 
Legislature lias been ai^sented to by His Excellency the Governor under 
the provisions of section 75 of the Government of India Act, 1935, 
^iz.*:— • 

The Bengal General Clauses (Amendment) Bill, 1939. 


The Bengal Jute Regulation Ordinance, 1940. 

The Hen’ble Mr. TAMIZUDDIN KHAN: Sir, 1 beg leave to lay 
before the Council the Bengal Jute Regulation Ordinance, 1940 (Bengal 
^ Ordinance No. 1 of 1940), under section SS (2) (a) of the Government 
of India Act, 1935. 


Appropriation Accounts, Finance Accounts and Audit Report thereon . 

for 1938-39. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, in pursuance of 
soctinn 109 of the Government of India Act, 1935, I beg to lay before 
the Council the report of the Auditor-General of India relating to the 
accounts ef this province for the year 1938-39, viz., the Appropriation 
Accounts, Einarce Accounts and the Audit Report. 
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Statement about action taken by Government on the non-official 
resolution adopted by Council during November-January Session^ 
1939-40. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Mr. President, Sir^ may 
I inform the House about the action taken on a non-official resolution? 

Mr. PRESIDENT: Yes. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the resolution moved 
by Rai Bahadur Keshab Chandra Banerji in the Bengal Legislative 
Council at its meeting held on the 24th of November, 1939, was adopted 
by the Council and under rule 95 (2) of the Legislative Council Proce- 
dure Rules, I beg to inform the House that a copy of the resolutiol 
together with the proceedings were sent to the Bengal Board of Film 
Censors for information and necessary action. 


Presentation of Budget Estimates for 1940-41. 

Mr. PRESIDENT: Order, order. Mr. Suhrawardy. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, it is my privilege 
to present to this House the Budget Estimates for the year' 1940-41 
which were laid before the Assembly yesterday. In my statement which 
will he placed in the hands of the honourable members a little later, I 
have reviewed in considerable detail the general financial xwsition of 
the province ag well as the salient features of our Budget proposals for 
the coming year. For the convenience of the honourable members of 
this House, copies of that statement have been placed in their hands, 
and it is therefore unnecessary for me to tax their patience byu traversing 
the same ground once again. I propose to confine myself to a very brief 
analysis of our budgetary position and prospects. 

When the Budget for the current year was presented in February 
last, it was anticipated that the working of the year 1938-39 would 
result in a revenue deficit of Rs. 22 lakhs and yield a closing balance 
of Rs. 78 lakhs. In actual working, the apprehended revenue deficit 
^ did not materialise and the closing balance stood at Rs. 91 lakhs or 
*Rs. 13 lakhs above our foiecast. 

The current financial year thus started under circumstances slightly 
more favourable than had been originally anticipated. 

The House will recall that the current year’s Budget proposals were 
expected to result in a revenue deficit of Rs. 87 lakhs,* a deficit 
that was to be covered by a long term loan of one crore of rupees. The 
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net resnit of .the- year’s transactions in the Revenue as well as the 
Capital and Debt Deposit Section of the Budget was expected to yield a 
surplus of Its. 7 lakhs. 

The Budget Estimates were based upon two important assumptions 
both* of which have been belied by subsequent events. The first 
assuuiption ^as that weather and crop conditions in the province would 
be normal. As the House is aware, there were floods and droughts in 
many districts necessitating a large supplementary demand for loans to 
agriculturists. The second assumption w’hich has a far more important 
bearing on our budgetary prospects was that there would be no out- 
break of hostilities in Europe. Shipping difficulties caused by the war 
have adversely affected our receipts from jute duty; against a drop of 
Rs. 30 lakhs under jute duty we can set improvements of Rs. 21 lakhs 
under ‘income-tax” and of Rs. 7 lakhs under “Land Revenue” and 
fetter realisations of loans. 

The most noteworthy deviation from the original proposals as a result 
of changed circumstances, however, consists in the abandonment of the 
plan to raise a long term loan of one crore of rupees in the open market. 
The flotation of such a loan in the present uncertain condition of the 
money market has been considered to be inopportune and it has been 
decided instead to carry on partly by converting some of the reserves 
outside the closing balance of 1938-3J) and partly by issuing Treasury 
Bills for short periods to tide over temporary difficulties. The reserves 
^thus cq^iverled amount to Rs. 75 lakhs in all. Treasury Bills of the 
•total value of a crore and fifty lakhs of rupees have been or will be issued 
this year and all but Rs. 60 lakhs out of this will be repaid during the 
year. All these modifications have been taken into account in the 
Revised Estimates for the current year. According to these estimates, 
the year will close with a balance of 1 crore 55 laklis rupees which 
includes Rs. 60 lakhs worth of Treasury Bills repayable in 1940-41. The 
reserves outside the closing balance liave been depleted by the conversion 
of Rs. 75*lakhs to which reference has already been made. Compared 
to 1938-39, the financial position has become considerably more 
stringent. 

The Budget for the coming year includes new items of expenditure 
of about Rs. 54 lakhs, the main increase being under the following 
heads? — Civil Works — Rs. 13 lakhs. Irrigation — Rs. 6 lakhs, Debt Con- 
ciliation — Rs. 6 lakhs, Public Health — Rs. 7 lakhs, Medical — Rs. 3 
lakhs, Rural Uplift grants — Rs. 6 lakhs, Education — Rs. 2 lakhs, Super-# 
annuation charge?? — Rs. 6 lakhs, and Extraordinary charges — Rs. 6 
lakhs. The Extraordinary charges represent charges which have to be 
incurred on account of the War. Among the items covered by this head 
are air-raid precautions, price control and extra police for guarding 
protected«areas. These charges are expected to be eventually recovered 
from the Government of India. 
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For the secjond consecutive year, we have to draw 'on our balances to 
cover our revenue expenditure. It is clear, therefore, that we are living* 
beyond our means and the time has come when it is necessary to augment 
our resources both to balance our budget and also to enable Government 
to give effect to its programme of constructive development. I anl now 
engaged in a survey of the possible sources of new revenud and I ^pect 
to place new taxation proposals before the Legislature before the end 
of the coming year. I earnestly hope that when these measures are 
placed before this House, they will receive the unstinte(J support of 
honourable members. 

Mft PRESIDENT: The Council stands adjourned till 2-15 p.m. on 
Wednesday, the 21st February, 1940. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 21st 
February, 1940. 
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Members absent. 

The following members were absent from the meeting h>elJ on the 
16tb February, 1940; — 

(1) Klia» Bahadur Naziruddin Ahmad. 

(2) Mr. Nur Ahmed. 

(3) Eai Bahadur Keshah Chandra Banerjee. 

(4) Mr? Humayun Eeza Chowdhury. 

(5) Mr. Narendra Chandra Diitta 

(6) Mr. Kamini Kumar Dutta. 

(7) ^ Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(8) Mr. Mohamed Hossain. 

(9) Mr. H. C. A. Hunter. 

(10) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(11 ) Khan Bahadur M. Ahdul Karim. 

(12) Khan Bahadur Muhammad Asaf Kha^. 

(13) Maularia Muhammad Akram Khan. 

(14) Mr. H. G. G. MacKay. 

(15) Beg’um Haniida Momiii. 

»(16)» Dr. Eadha Kumud Mookerji. 

(17) Eai Bahadur Satis Chandra Mukherji. 

(18) Mr. E. C. Ormond. 

(19) Khan Bahadur Mukhlesur Eahaman. 

(20) Eai Sahib Jatindra Mohan Sen. 


B. G-Press— 1939-40— 13117A-~760. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


Thk Council met in the Legislative Chamber of the Legislative 
Buildings, Calcutta, on AVednesday, the 2l8t February, 1940, at 2-15 
p.m. "being tJie second day of tJie First Session, pursuant to section 
62(2)(<7) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
*in the Chair. 


QUESTIONS AND ANSWERS 

Further replies to questions unanswered during the November- 
January Session, 1939-40. 

Scholarship for girls. 

167. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): {a) AVill the lloiPble Minister in charge of the 
Educution Department be pleased to state if it is a fact that the total 
number of scholarships available for girls in Bengal in the primary 
stage Idb for the j)rimary preliminary and 70 for i)rimary final stage 
and thal tliere is now jirimary final public examination for girls as is 
the iC.*ase*wit}i the boys reading in primary schools? 

{b) Is it a fact that tlie Womeirs Advisory Board recommended 
that the present system of conducting sijocial scliolarshij) examination 
for girls' schools should be discontinued and that examinations should 
be held in their place uniformly throughout tlie jiroviiyce under the 
style of ‘‘Primary Final Scholarship Examination” and that they also 
recommended to increase the number of scliolarships for girls to 50f>? 

(c) If so, will the Ilon'ble Minister be pleased to state if he has 
taken or intends to take any steps to give effect to these important 
recommendations of the Women’s Advisory Board ? If so, what are 
they? If not, why not? 

(d) Will the Hon’ble Minister be pleased to state what stej>H he has 
taken (ft intends to take for physical training and medicjal examina- 
tion of girls in the primary stage. Does hg intend to organise a suit- 
able agency for encouraging primary schools to make arrangements foi 
physical training £pr girls? If not, why not? 

The Hon’ble Sir BUOY PRASAD SINCH ROY (on behalf of the 
Hon’ble Mr. A. K, Faziul Huq): (a) The total numW of existing 
primary preliminary and primary final scholarships is 165 and 98 
lespectively. There is no primary final public examination for girls. 

3 
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(6) Yes. 

(c) Steps have been taken to give effect to these recommendations. 
In the Revised Curriculum for Primary vSchools in Bengal provision has 
k*.en made for a departmental examination at the end of class IV, both 
for boys and girls. As regards increase in the number of, scholarships, 
the question is being considered. 

(d) In the Revised Curriculum for Primary Schools in Bengal, pro- 
vision has been made for physical training in primary schools. It is 
not proposed to introduce medical examination of girls in sthe primary 
stage. 


Tour of Hon’Me Ministers during exodus to Darjeeling. 

168. Mr, KAMINI KUMAR DUTTA; Will the Hon’ble Minister in 
charge of the Finance Dej^rtment please state how many times cacll^ 
of the Ministers has gone out on tour from Darjeeling during the last' 
8un\mer and autuinn exodus and what was the nature of business done 
by tliem during these tours by each of the Ministers? 

MIMISTER in charge of the FINAKCE DEPARTMENT (the 
Hon’bVo Mr. H. S. Suhrawardy): A statement is laid on the table. 
There was no summer exodus. 


Siatemmt referred to in the reply to Question No. 168. 



Number of times 
Hon’ble Ministers went 

Department. 

on tour from Darjeeling 
during the autumn 
exodus, 1939. 

Revenue 

Twice 

Education 

NU 

Co-operative Credit and Rural 
Indebtedness. 

Twice 

Forest and Excise 

Nil 


Nature of 
business done 
by Hon’ble 
Ministers dur- 
ing the tour. 

Official. 


Official. 


Judicial 

(Communications and Works 
Finance 


Public Health and Local Self- 
Government. 

Agriculture and Industries 
Commerce and Labour 
Home 


Nil 

Once . . Official. 

Hon’ble Minister did not 
move up to Darjeeling 
during the autumn exo- 
dus. 

Three times . . Official. 


Ditto 

Once 

Three times 


Do. 

Do. 

Do. 
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Visit to Comilla by Ministers. 

169. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of^tlie Home Depaiimeiit he pleased to state wlietlier it is a 
fact that in the first week of October, 1939, the Hon^ble Chief Minister 
with other Ministers visited C'omillai^ If so, who were the other 
Ministers who accompanied him ? 

(h) Was that visit demanded in the name of the Moslem students 
and members of the Moslem League Party in that town? 

{(•) I's it a fact that as the train steamed in carrying- the Ministers, 
they were greeted with the slogans “Allaho Akbar’’ and 

(d) Is it a fact tliat the object of that visit was to cheer iij) the 
Mosh'in League commiiiialists of Comilla and to indicate the Ministers^ 
displeasure ag*ainst the local authorities for having taken action against 
them in connection with what hapi)ened on the morning of the 25th 
September last when Dr. Shyama Prosad Mukherji, m.l.a., ex-Vice- 
Chaiicellor of the Calcutta Fniversity, with his party visited the local 
coiicge on invitation ? 

(c) What was the purpose of the Ilon’ble Ministers* visit to 
( 'omilla ? 

, (/) •What was th(‘ total exjienditure incurred by the (jlovernment on 
•travelling and other allowance charges of those Ministers on account 
of that visit? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) The Hon^ble the Chief Minister visited 
Comilla in tlie first w<M*k of October, 1939, but no other TTon’Iile 
Mini^tci •accom])anied him. The ITon’ble Nawah Baliadiir of Dacca 
and tie’ ITon’lile Mr. H. S. Suhrawardy met the H()n’])le Chief Minister 
in Comilla later. 

(h) The answer is in the negative. There was no (luestion of 
demand hv anvl)odv. 

(c) Slogans like, ‘‘Allaho Akhar*’ are shouted wherever Ministers go. 

As regards the Bengali slogan, the allegation is incorrect. ^ 

(d) The answej* is emphatically in the negative. All tlie allegationft* 
made are untrue. 

(e) The tour was undertaken in the course of offici^ duties. 

(/) The figures so far available amount to Rs. 852-9. The charges 
foj train* and steamer fares which have not yet been received from the 
Railway and Steamer authorities will have to he added to this ficrure. 
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Mr. LALIT CHANDRA DAS: Arising out of' anywer \b), will 
the Hon’ble Minister be pleased' to state the nature of the official duties 
which took the three Hon'ble Ministers to Comilla in the first week oi 
October? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir^ Hon’ble Ministers 
go on official tours generally, and in this particular case there was 
also soni(‘ incident that had taken place and they felt that their presence 
would hel]) in appeasing the sil nation that had arisen there. 

Mr. LALIT CHANDRA DAS: Is the incident referred to the same 
as ih(‘ one tJiat took ])Jac.e when Dr. Shyania Prosad Mukherji visited 
the Vicioria (\^liege there? 


The Hon’ble Khwaja Sir NAZIMUDDIN ; Yes, Sir. 

Mr. LALIT CHANDRA DAS: Arising out of answer (h), if 
there was 7ioi a demand, wa.s any re(]uest sent out from Cbmilla, on 
behalf of ihe Muslim League, requesting ihe Ilon’ble Ministers to go 
to (’omilla? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I have no information 
on tlie point, Sir. 


Mr. LALIT CHANDRA DAS: Will the Hon^ble Minister be 
pleased to state wliat was the correct slogan if it is not the slogan 

The Hon’ble Khwaja Sir NAZIMUDDIN: Tliere was no question 
of any slogan of that kind. 

Mr. LALIT CHANDRA DAS: The answer (c) says ‘‘the allega- 
tion is incorrect.” All that I want to know is regarding the Bengali 
^^slogaii “ ” ! If the allegation is incorrect 

may T know' from Government what the allegation is with respect t( 
that slogan ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Government assert tha 
there w'as no slogan of the kind mentioned by the lionourable member. 
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Activities of the Price-Controlling Board. 

170. Mr. BANKIM CHANDRA DATTA (on behalf of Mr. Bhrish 
Chandrc Chakra verti) : (a) Will the Hon’ble Minister in charge of 

the Commerce and' Labour Department be pleased to atate the activities 
of tfie Price-Controlling Board appointed by the Bengal Government, 
and what effective measures w'ere taken or have been taken by the 
Governiagnt according to the advice of tlie said Board? 

(h) Will the Hon’ble Minister be pleased io slate the iuinil>er and 
names of tirms prosecuted by the Government for siipi)ressi ng profiteer- 
ing under rule 81 (;?), (6') of the Defence of India Rules? 

(c^ If so, what is tlie number and what are the names of the firms 
and their owners? 

Minister in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr, H. S, Suhrawardy) ■ (a) li is now common 

knowledge that immediately on the declaration of war, pri(‘e8 rose 
abnormally. (Tovernment closely watched the course of prices and 
took all ]K>ssible steps to ]vrevent profiteering so that excessive rise 
might not cause hardshi]> to the peojde. A Chief Controller of Pri{‘e8 
was appointed and an Advisory Committee was set up with repre- 
gentrfiives of trade, industry, labour and the consuming public. This 
body has met from time to time, and has given the closest aCention 
to the vaiious questions that have arisen and tendered valuable advice 
to the (diief (\)iitroller of Prices in his rathei’ difficult task. This 
Committee also ap]X)inied several suh-coniinittees to which jiersons 
having long experience in their ]>articnlar trade C)r indiistTT were 
invited for examination of prices of such articles as dyestuffs, medicines 
and pa^)er. Government would take this opjhortunity of expressing 
their appreciation to the members of the Advisory Ci)mmittee as well 
as the co-opted members of the sub-committees who have given their 
most valuable tkiie in this public cause. 

The control has so far been unified. Till about the end of November 
lastf a statement of wholesale and retail prices of articles of common 
use prevailing in Calcutta was published j>eriodically and circulated 
to the distiicts so that uniformity of prices nii,ght he obtained, of 
course having full regard to different rates of transport cost in differAt 
districts and additional profits which local conditions might wairant. 
The price of salt had l>een fixed as early as 29th of September, 1939. 
From the 5th of December last, periodically a statettrent of maximum 
prices of different indigenous foodstuffs (excluding rice) and such other 
necessities as matches, Java sugar and coconut oil was published. 
The price of kerosene oil and petrol had been fixed by the Government * 
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of India. These price lists are sent on to the districts, so that the 
District Magistrates, who are also the District Controllers of Prices, 
may fix their local prices on the basis of these prices. 

About the middle of December it was found necessary to fix ihe 
maximum prices of certain principal medicines and medical# goods, and 
a list thereof was published on 22nd December, 19tl9. 

(h) and (c) Up to the end of January last eighteen prosecutions 
against firms were instituted in the Calcutta area by the Controller 
of Prices, as per details given in the staiement placed on table. 

The district figures are not available. 


Statement referred to in the reply to question No, 170. 


Name of firm. 


Name of owner. 


(1) Messrs. Calcutta Chemical Co., 
Ltd. 

(2) Messrs. Chimanlall Hemraj 

(3) Mr. Rash Bihari Ghosh, Hardware 
Merchant. 

(4) Tilak Medical Hall, 84/2, Grey Street, 
Proprietor Janaki Nath De. 

(5) Biswanath Show (Kerosene), 3, Grant 
Street, Proprietor Biswanath Show. 

(6) Raja Ram & Co. (Medical), 37, Grant 
Street, Proprietor B. Raja Ram. 

(7) New Medical Union (Medical), 72/A, 
Ashutosh Mukherji Road. 

(8) Ghosh & Bifes, (Medical), 128/3A, 
Cornwallis Street, Proprietor S. C. 
Ghose, L. M. Ghose and G. C. Ghose. 

(9) The Modern Pharmacy (Medical), 
25/2, Beliaghata Main Road. 

(10) Fancy Stores (Medical), 15, Upper 
Circular Road. 


(a) Mr. K. B. Das } Managers 

(b) Mr. B. N. Moitra j J^^^agers. 

Sew Narayan Soni. 

9, Clive Stieet, Calcutta. 

Radhika Mohan Singha (Sales- 
man). 

Salesman. 

Kapil Muni Misra (Salesman). 

Suresh Chandra Bhattacharyya 
(Salesman). 

Tarak Nath Dutt (Salesman). 


Hiralal Chandra (Salesman). 

S. C. Das (Salesman and Pro- 
prietor). 


(11) 0. K, Stores (Medical), 73, Dharam- 
tolla Street, Proprietor N. C. Bhatta- 
charjya. 

(12) Daw Son & Co. (Medical), 115, Lower 
^ Circular Road. 

(13) Sankar Pharmacy (Medical), 243, 
Chittararijan Avenue,, Proprietor Dr. 
D. N. Dey. 

(14) Messrs. George Bros. (Medical), En- 
tally Market. 


R. C. Bhattacharyya (Salesman). 


Durjya Dhan Patra (Salesman). 

Sudhansu Bikash Roy Chaudhury 
(Salesman). 

F. George (Salesman aifd Pro- 
prietor). 
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Nanfe of firm. 


Name of owner. 


(15) Calcutta 'Stores (Medical), Entally 
Market. 

(16) Relief Hal> (Medical), 65, Garden 
Reach RoaH, Proprietor Dr. S. C. 
Chatterji. 

(17) B. Mewalal & Co. (Medical), 40, Free 
School Street, Proprietor B. Mewa- 
lal. 

(18) Burman Co. (Medical), 81, Cossi- 
pore Road, Proprietor K. H. Burman. 


Prafulla Kumar Ghosh (Salesman)^ 
Netai Charan Hazra (Salesman). 


B. Mewalal (Salesman). 


J. N. Burman (Salesman). 


Replies f o questions of the Current Sessi on. 

Reading of Quoran in Maktabs. 

7. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will the 

Hon’ble Minister in charge of the Education Department kindly state — 

(a) if he is aware that the readins? of the Qyoran was (iompulsory 
ill all Maktahs before the advent of the present (Tovernmeni 
in Bengal; 

{h') if he is aware that it is no longer compulsory for Muslim hoys 
and girls to learn the reading of the Quoran in the free 
primary schools; 

(c) if he is aware that Muslim guardians have in consequence 
Lecome very apprehensive that their wards will •not have the 
foundation of religious education properly laid if arrange- 
ments be not made for teaching of the Quoran in free primary 
schools where Muslim pupils get education ; and 

(cl) what is his policy regarding religious education of Muslim 
boys and girls in free primary schools? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of th» 
Hon’ble *Mr. A. K. Faziul Huq): Steps are being taken to collect the 
information which is not yet available. 

Government grant to Visva-Bharati. 

8. Mr. KAMINI KUMAR DUTTA: {a) Will the Hon’ble Minister 
in charge of the Education Department be pleased to state if it is a 
fact that the Government of Bengal in the Department of Education 
have ’issued instructions to the Director of Public Instruction not to 
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accord administrative sanction to some of the grants to educational 
institutions which were passed by the Assembly during the last Budget 
Session ? 

(b) Is it a fact that the grant made in favour of the Yisva-Bharati, 
Santiniketan, for educational activities has not yct\ been accorded 
administrative sanction with the result that the money could not be 
utilised by the said institution; If so, will the Hon’ble Minister please 
state the reasons for this step in the case of the Yisva-Bharati? 

(c) In regard to what other items under this head administrative 
sanction has been withheld although the Budget allotments relating 
thereto had l)een passed by the Assembly? 

(d) Is it true that administrative sanction to grants made tu the 
educational institutions referred to in paragraph (a) above has been 
withheld pending final decision in regard to them by the Muslim League 
Party in the Assembly? 

(e) If not, will the Hon^ble Minister please state the reasons why 
the sums of money budgeted for and granted by the Assembly as far 
back as March, 19311, should not have been made available yet ic the 
educational institutions concerned ? 

(/) Will the Hon’ble Minister he pleased to state the number of 
Hindu educational institutions whicli have been deprived of the grants 
approved by the Assembly during the last Budget Session, on account 
of the withholding of administrative sanction thereto? * ' ^ 

(g) Has any Muslim educational institution suffered in a similar 
manner? If so, what is their number? 

(h) Will the Ilon^ble Minister please state if the money sanctioned 

by the Asseihbly during the last Budget Session in favour of the Azad 
newspaper been permitted to be drawn by its Editor, Maulana Aknim 
Ehan ? If so, when was the money drawn by him ? , 

The Han’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr, A. K. Faziul Huq): Steps are being taken for prepara- 
tion the rei)ly wliich is, I 1 ‘egret to say, not yet ready. 

Mr. KAMINI KUMAR DUTTA: Will the Hon ^ble Minister be 
pleased to state if the information sought for relates to the action of 
the il on ’hie Minister for Education himself? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir, that 
depend,:f on certain administrative considerations, and information has 
to be collected with reference to those facts in the d'epaftment and* 
outside the department. 
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Mr. kAMINI* KUMAR OUTTA: Will the Hon’ble Minister be 
pleased to state regarding* clause (a) of my question, viz,, whether 
instructions have been “issued to the Director of Public Instruction 
not to accord administrative sanction’’ and if it is not a matter to 
wliich the Hon’l^le Minister himself is in a position to give a reply 
within the shortest possible time? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, as 1 have 
stated in tlte reply, the Chief Minister is collecting information and a 
full reply to all these questions would be given. So, it is ditficiilt for 
me ar this stage to answer all these questions pie{*emeal. 

Mr. JCAMINI KUMAR DUTTA: Surely, the Hoii’ble Minister can 

lea'll give a reply to the categorical (luestiou in sub-clause, (d) at 
onv*e- -is it not a fact that administrative sanction to these grants has 
been withlmld? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; It is no question 
of witliliolding. Pi’obably tln^ matter i.s being def(‘rred on certain 
gi'oufids and unless the facts aic ])lared before the House, T do not 
think it is fair for anyone to draw any inference.. 

Mr. KAMINI KUMAR DUTTA; Will the Hoii’ble Minister be 
pleased.to state whether the leply to the question asked in sub-clause 
•(d) is at all a matter of inference or, is it a matter to wliicb a cate- 
gorical reply can be given at once? 

The Hen’ble Sir BUOY PRASAD SINGH ROY; Sir, 1 have 
notliing furtliei' to add. T hope 1 have made it perfectly clear that 
intormation is being collected, and as soon as it is done replie^s to 
all the questions put by the honourable member would be given by the 
HoiTble Ctiief Minister. 

Mr. KAMINI KUMAR DUTTA; Will Ihe Hon’ble Minister be 
pleased to state if it is not a fact tliat in resjiect of tlic matters on which 
information has been sought for here, it can be collected from the 
SeiTetariat and no time would be requiix?d as in the case of other 
matteis of which information is to be gathered from the nnifassil? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, that is an^ 
inference to wliich I cannot subscribe. 

Mr. KAMINI KUMAR DUTTA; Will the Hon’ble Minister be 
’ pleased to state whether all the information asked for here are avail- 
able iji the Secretariat? 
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The Hon’ble Sir BNOY PRASAD SINGH ROY: No, Sir, I db not 
think s^o. 

Mr. KAMiNI KUMAR DUTTA: Will the Hon’hle Minister be 
pleased to state whether the Hon’ble Minister is in a position even now 
to ‘‘‘ive any reply to snh-clanse (e)? 

Mr. PRESIDENT: Order, order. I notice the difl&culty of the 
Hon’ hie Minister who is answ’ering for the Hon ’Me the Chief Minister, 
wlio is unforhinately absent to-day. If those Hon ’hie Ministers who 
are not likely to he present inform me of this a little earlier, I shall 
postpom* (]nesiJons relatin*'- to their departments for bein^? answered 
on the next day oi on any subsequent day. I think this practice would 
be followed in future. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I submit to you, 
Sir, that it is imder your advice that we have followed this procedure, 
viz., that wlienever a question is due for answer but could not be 
rejilied, w(* put in a statement to the elb'cl that steps are being taken 
to collect the information which is not yet available. 

Mr. PRESIDENT: Yes, tliat is correct. 

The Hon’ble Khwaja Sir NAZIMUDDIN; It is presumed that 
after this information is communicated to the House, there would be 
no supiilemeiitary questions, and I do not think. Sir 

i 

Mr> PRESIDENT; The difference in the present case is this. The 
Leader of the Opiiosition believes that the Hon’ble Minister himself 
could answcj- in a second some of the points raised here, viz., whether 
the Chief Minister himself asked the I)irt*ctor of Public Instruction 
not to accord administrative sanction to some grants intended for some 
institutions. He was jiressing that point repeatedly. In similar 
questions if an hondiiraible juember felt that the Minister in 
:)harge of the Department would be in a better position to reply but 
unfortunately could not be present on a particular day, 1 shall 
r*ertainl;s postpone that particular qiie^tion and take it up the next d'ay. 

I desired that on tlie date fixed there should be an answer of some sort. 
That is quite true. 


The Hon’ble Khwaja Sir NAZIMUDDIN: Therefore, Sir, it being 
quite in line with the convention created by you, there can be no sup- 
plementary questions, when an ad interim statement is made. 
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Mr. ME8IDEIIT; I quite agree witli you, but I am speaking of 
particular questions like this. If the answer is readj^ the answer 
will certainly be there; hut where the answer is not ready, the Hon’ble 
Minister concerned has to put in a statement that the answer is not 
ready and it ^is assumed that after tluit will be no further questions. 
The ditticulty is that the Leader of the Opposition lays stress on the 
point that the lloii’bJc Minister in charge of the Department could 
answer straightway without referring to any paper wheiher he himself 
issued any order to the Director of Public Instruction. He could 
simply say ^‘Yes,” or “No.” 


Mr. KAMINI KUMAR DUTTA: May I suggest that as to-day I 
have got no reply to my questions, the Hon’ble Minister will kindly 
arrange. to give the answers within a reasonably short timei^ 

Mr. PRESIDENT: In the answer it has been said that “steps are 
being taken” to jirepare the answers. 


Mr. KAMINI KUMAR DUTTA: J suggest that the answers may 
be given within a reasonably short time. 

The Hon’ble Sir BUOY PRASAD SINCH ROY; Yes, Sir, we 
accept that suggestion. 


Controversy between the Government and the Public Service 
. * Commission. 

9. Rai Bahadur SURENDRA NARAYAN SINHA; Will the 
Hon'ble Minister in charge of the Home Department be pleased to 
state if it is a fact that the Bengal Public Service Commission and the 
Government of Bengal have failed to come to an agieSment over the 
question of fixing the minimum standard for passing (xnnpetitive 
examinations held for recruitment to the Bengal Civil Service? 

The Hon’ble Khwaja Sir NAZIMUDDIN: No. 

Training abroad in Public Healtfi problems. 

10. * Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; (a) 

Will the FonTile Minister in charge of the Public Health and Medical 
Department kindly state the namerof gentlemen sent abroad at Govern-j 
ment expense for higher education and training in Public Health^ 
problems during the last 10 years, with educational and special qualifica- 
tions of each of them? 

(fc) Does the Government contemplate sending any candidate for 
suqh training in the current or next year ? 
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MINISTER IN charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 

Dacca)! (a) A statement is laid on the table. 

(h) Yes, if the international situation permits. 

Statement referred to in the reply to question No. 10. 

(i) Dr. G. L. Batra, m.b., cii.n. (Edin.), d.p.h., the then 
Assistant Director of Public Health, Burdwan Circle, was granted 
leave for 12 months from the Jst August, 1930, namely, leave on 
average pay for 8 months and study leave for the remaining period for 
study of Industrial Hygiene at the Harvard University. 

(w) Dr. S. N. Siir, m.b., d.p.ii. (Lond.), n.T.M. & H. (Lend.), 
Assistant Director of Public Health, then in charge of Malaria Research, 
was granted leave on average pay for 8 months from the 15th Decem- 
ber, 1929. During this period he was given study leave allowance from 
January to March, 1930, while be was studying Epidemiology and 
Vital Statistics in the School of Tropical Medicine, Tiondon. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H0S8AIN: Was no 

Muhammadan ( an didate considered suitable to be sent for training 
abroad ? 

The Hon’ble Nawab Khwaja HAPIBULLAH Bahadur, of Dacca: 

I think the honourable member understands that here two Assistant 
J)ire(‘tors of Public Health a])plied for study leave. It is not a question 
for Goveriinient to say if there is a suitable Muhammadan or not. 
The question is wliether any Muhammadan applied for leave. If he 
had done so, then it would have been possible for Government to say 
whether he was suitable or not for being granted study leave. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H088AIN: May I 

take it that in future if suitable Muhammadans apply and be considered 
lit, they will be granted study leave? 

The Hon’ble N^^db Khwaja HABIBULLAH Bahadur, of Dacca: 

(/’ertainly. If suitable Muhammadans apply, they will be given study 
leave. 


Sinking of tufoo-welis b)(,^e District Boards. 

; 11. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Local Self-Government 
Department kindly state if he is aware that the cost of sinking tube- 
wells has gone up considerably since the outbreak of the^ present 
European War? 
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(6) Is he aware tjiat in consequence the District Boards which had 
undertaken the sinking of tube-wells in accordance with the terms of 
the Government loan scheme, are not being able to proceed with the 
work of the Loan Fund? 

(c) Is he aware that the District Boards are short of funds even for 
keeping the existing wells in their jurisdiction in proper state of 
repairs ? 

(d) Will h^ kindly state what the Government j)ropose to do in 
solving the problem of water-supply in the rural areas under the 
changed circumstances ? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARtAient (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) Yes, 

(h) The attention of the hon’ble member is drawn to answer to 

(e) of question No. 1 of the current session. 

(c) No. The recent reports from the districts show that a majority 
of the District Boards is maintaining the tube wells in order. 

(d) The hon’ble member is referred t(t answer to (f) of question 
No. 1 of the current session. I may add that the changed circum- 
stances wijl be taken into consideration when a final decision is made. 

• 

Khan Bahadur SA I YE D MUAZZAMUDDIN HOSSAIN; In view 
cf the changed circumstances, does the Hon’ble Minister consider it 
necessary that a Committee should be formed to enquire into the prob- 
lem of water-supply which would' be most suitable for this province in 
view of the fact that prices of rice and other things have gone up very 
much and wq do not know when they are likely to come down ? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have already explained in reply to a similar qncsstidli which was put 
to me in this House that Government have already asked the District 
Boards and Rural Water-supply Committees to Jet them have a 
programme and after that is received Government will consider if public 
opinion will have to be taken. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Government aware that tube-wells go out of order within 5 years and, 
if so, will it not be a huge waste of money if we go in for more tube- 
wells f 
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The Hon’ble Nawab Khwaja HABIBULLAH Bahadur,' of Dacca: 

As 1 have already explained formerly in this House, accordin^^ to the 
information of Government tube-wells require to be repaired after ten 
3 'ears. I am not aware of the fact that tube-wells go out of order 
within tive years. In some cases it may be so due to piishandlliig. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: it a 

fact that the Dacca District Board substituted ferro-concrete wells for 
tube-wells r' ^ 

c 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, . of Dacca: 

I am not aware of it. 

Re-excavation of certain khals of Chittagong. ^ 

12. Khan Sahib ABDUL HAMID GHOWDHURY (on behalf of 
'Mr. Nur Ahmed): (a) Will the Hon’ble Minister in charge of the 
Communications and Works Department be pll^ased to state if it is a fact 
thai for want of timely re-excavation of the Kerunja Ganitala klial and 
the diversion of its moiitli in the Patiya thana of Chittagong heavy 
damage lias been caused and is being caused to the paddy crop in the 
Tillages of Manslia, BanigTam, Harinkhine, et(‘., during the rainy 
season amounfiiig to more tb»0 a lakh of rupees a year? 

(b) Is it arfact that for \tant of proper arrangements for the regular 
flow of rain water from those villages, the agriculturists numbering 
more than fifty thousand suffer annual loss of more than a lakh ‘of 
rupees year after year, and that they lose about 70 to 90 per cent, of 
the crop and also 80 to 98 per cent, of arnan crop? 

(r) Is it a fact that the people of these villages have represented 
their giievances to the HoiPble the Chief Minister when be \isited 
Chittagong in January last and also to the local Circle Officer and (dher 
officials ? 

(d) If so, what steps have been taken by Government to get this 
khal re-excavated with a view to giving necessary relief to the poor 
villagers of theses. villages ? If not, why not? 

(e) Is it a fact that tie villages of the Banskhali thana oi Chitta- 
gong borders on the Bay of Bengal and stands in constant danger of 
being flooded by saline water from the Bay? 

if) Is it a fact that considerable damage to properties and crops 
was caused during the floods in August last for Want of timely repair 
‘Of the embankment maintained by private owners? 

{(/) Is it a fact that some portion of the embankment constructed 
ito keep off saline water is maintained by Government and o^her portions 
‘by private persons? 
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(h) Is the Hon’ble Minister aware that the excavation of a canal 
from the Bbarasanga up to the Peskarhat canal is a lon^if-felt want for 
want of which the people of Anwara, Banskhali, etc., who use these 

canals are sufifering considerably? 

• 

(i) Is it a fact that the excavation of the proposed canal will result 
in shortening the distance of journey and will greatly facilitate the 
boat traffic between Banskhali, Anwara and other parts of the interior 

.and the district headquarters? If so, what steps has the Government 
taken or is about to take to excavate the proposed canal? If not, why 
not? 

MINISTER in chitt^e of the COMMUNICATIONS and WORKS 
DEPArVment (tiM Hon’ble Maharaja Sris Chandra Handy, of 
dossimbazar) : With your permission, Sir, I propose to reply to 
question Nos. 12 and 13 together. 

I am making enqiiirfes and will give the information desired in due 
course. 


Flood in Chittagong. 

13- Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge of 
the Communications and Works Department be pleased to state if it is 
a fact that the villagers of Hathazari, Rauzan and Faticksari thanas of 
the district of Chittagong suffer heavy loss every year owing to annual 
inundation and other causes, such as the silting up of the Dhurahg 
I’hal, the zig-zag course of the river Halda and insufficient number of 
bridges on the Hathazari-Rauzan Road? 

(h) Is it a fact that nearly five lakhs of villagers are affected in 
those areas by such recurring inundation? 

(c) Has the District Engineer of Chittagong prepared an estimate of 
Rs. 57,000* only for the re-excavation of the Dhurang hhal and has 
the Executive Engineer of the Dacca Circle also prepared an estimate 
of Rs. 20,000 for straightening the ziz-zag course of the Halda river? 
If so, has the Government sanctioned these estimates? If not, why not? 

(d) ^s it a fact that the proposal of construction of further bridges 
OQ the Hathazari-Rauzan Road is still under the consideration of the 
Government? If so, has the Government arrived at a final decision in 
these matters? If not, when is the Government expected to finally 
decide these matteVs? 

(e) Is it a fact that the Chief Minister and other Ministers have 
given assurance to the people of these thanas about giving effect to the 
abovementioned projects? If so, when does the Government intend to 
cariiy out these projects? 

(Vide reply to question No. 12.) 



38 


QUESTIONS AND ANSWERS. 


[2Jst Feb., 


Deterioration of Live-stock in Bengal. 

14. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: {a) Is 

the Hon’hle Minister in charge of the Agriculture Department aware 
that the quality of the live-stock in Bengal is steadily deteriorating 
for want of facilities about pasture lands? 

(h) Is he aware that some Marwari gentlemen of Calcutta have 
established a Live-Stock Association with the express intention of * 
improving the live-stock of the Province by arranging pasture lands? 

(c) Will he kindly state if the Government has under contemplation 

any scheme for increasing and improving the facilities in regard to 
pasture in this Province? ^ 

(d) Is he aware that more than 25 per cent, of the arable land in 
Bengal is still uncultivated in spite of the pressure of population on 
land and that there is plenty of room for extending the facilities about 
pasture grounds? 

MINISTER in charge of the AGRICULTURE DEPARTMENT 
(the Hon’ble Mr. Tamizuddin Khan), (a) There has been a d'eterio- 
ratioii of the live-stock in Bengal but not for want of facilities about 
pasture lands. It has been due to bad management and malnutrition 
or starvation which cannot be remedied by establishment of * pasture 
lands. The remedy lies in growing fodder-crops, stall-feeding an(J 
better conservation of straw and fodder. 

(5) The Association is not recognised by Government and I have no 
information regarding its activities. 

(c) The hon’ble member is referred to the answer given to the 
question No. 2«3 by Mr. Nur Ahmed answered on 5th May, 1989, a copy 
of which is laid in the Library. 

(d) No. The area of uncultivated land definitely known to be cul- 
turable is only about 143,000 acres scattered throughout the Province. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: the 

Hon’ble Minister aware that there are 11 million acres of non-culturabl© 
lands in Bengal which could be converted into pasture lands ? 

( 

The Hon'ble Mr. TAMIZUDDIN KHAN: I am not a^are of that. 

Khan Bahadur WAIVED MUAZZAMUDDIN HOSAIN: .Does the 

HoiPble Minister mean to say that pasture land is not necessary for^th© 
cattle^ of this province ? 
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Th6^ Hon’blo Mr^ TAMIZUDDIN KHANs To provide pasture land 
is unprofitable under present conditions. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Does tbe 
Hon’ble Minister mean to say that if the lands wliich are lying fallow 
be converted into pasture land, they would not be profitable? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I have said in my 
answer to question {d) that the uncultivated lands that are lying fallow 
are scattered throughout the province and most of them are not suitable 
for being converted into pasture land? 

Mr.*PRE8IDENT: Order, order. You may ask for information 
1i)ut no argument is permissible. 


Notices of amendments. 

The Hon’ble 8ir BUOY PRASAD 8INCH ROY: 1 have the 
honour to give notice that at the curreni session of the Bengal Legis- 
lative Council I shall move by way of amendment to the motion for 
leference t-o a Select Committee of the Bengal Patni Taluks Regula- 
tion (Amendment) Bill, 19‘39, sponsored by Khan Saheb Abdul Hamid 
,Chowdfiury that the Bill be circulated for the ])urpose of eliciting 
opinion thereon by the 31st December, 1940. 

I have the honour also to give notice that during the current session 
of the Bengal Legislative Council, I shall move by way of amendment 
to the motion for consideration of the Bengal I^and .Revenue Sales 
(Amendment) Bill, 1938, sponsored by Khan Bahadur Saiyed Muaz- 
zamuddin Ilosain that tlie Bill be referred to a Select Committee con- 
sisting of — 

(1) Khan Bahadur Abdul Karim, 

(2) Khan Saheb Abdul Hamid, 

(3) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(4) Khan Bahadur Naziruddin Ahmed, 

(5) Mr. Kader Baksh, 

(6) Mr. E. C. Ormond, 

(7) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Naresh Nath Mukherjee, 

(10) Rai Manmatha Nath Bose Bahadur, and 

(11) the mover, 
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with instructions to submit their report by the 30th April, 1940. The 
number of members whose presence shall be necessary to • constitute 
a quorum shall be five. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I have the 
honour to give notice that during the current session of the Bengal 
Legislative Council, I shall move by way of amendment to^the motion 
for reference to a Select Committee of the Bengal Non-agricultural 
Tenancy Bill, 1937, sponsored by Khan Bahadur Saiyed Muazzamuddin 
Hosain that the Bill be circulated for the purpose of eliciting opinion 
thereon by tfie 31st December, 1940. 

The Hen’hle Sir BUOY PRASAD SINGH ROY: I have the* 
honour to give notice ihat during the current session of the Bengal 
Legislative Council, I shall move by way of amendment to the motion 
for reference to a Select Committee of the Bengal Emergency Rent 
Remission Bill, 1938, sponsored by Khan Bahadur Saiyed Muazzamuddin 
Hosain that the Bill be circulated for the purpose of eliciting opinion 
thereon by the 31st December, 1940. 


The Hon’hle Nawab Khwaja HABIBULLA Bahadur, of Dacca: 

I have the honour to give notice that I desire to move in the turrent 
sessions of the Bengal Legislative Council, the following amendment 
to Mr. Humayun Kabir’s motion that his Bill for the amendment of 
the Bengal Ix)cal Self-Government Act, 1885, be referred to a Select 
Committee, viz. — 

that the Bill be recirculated tor the purpose ot eliciting further 
opinion thereon by the 31st December, 1940. 

The Hon’ble Nawab Khwaja HABIBULLA Bahadur, of Dacca: 

I have the honour to give notice that I desire to move in the current 
sessions of the Bengal Legislative Council, the following amendment 
to Rai Surendra Narayan Sinha Bahadur’s motion that his Biil for 
the amendment of the Bengal Municipal Act, 1932, be referred to a 
Select Committee, viz. — 

that the Bill be circulated for the purpose of eliciting opinion 
thereon by the 31st December, 1940. 

The Hon’ble Nawab Khwaja HABIBULLA Bahadur, oL Dacca: 

t have the honour to give notice that I desire to move in the curr^t 
sessions of the Bengal Legislative Council, the following amendment 
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to Mr. Nur Ahmed’s motion that his Bill for the amendment of the 
Bengal *Munu;ipafi Act, 1932, be referred to a Select Committee, viz. — 

that the Bill be recirculated for the purpose of eliciting further 
opinion thereon by the 31st December, 1940. 

the Hon^ble Nawab Khwaja HABIBULLA Bahaduri of Dacca: 

I have the honour to give notice that I desire to move in the current 
sessions of the Bengal Legislative Council, the following amendment to 
Mr. Nur Ahmed’s motion that his Bill for the amendment of the Bengal 
Food AduKeration Act, 1919, be referred to a Select Committee, 
viz. — 

that the Bill be recirculated for the purpose of eliciting further 
opinion thereon by the 31st December, 1940. 

The Hcn’ble Mr. TAMIZUDDIN KHAN; I beg to give notice 
that at the current sessions of the Bengal I^egislative Council I shall 
move by way of amendment to the motion for consideration of the 
Bengal Water Hyacinth (Amending) Bill, 1938, sponsored by Khan 
Bahadur Saiyed Muazzamuddin llosain that the Bill be referred to a 
Select Committee couvsisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(44 Rai Bahadur Radhika Bhusan Roy, 

(5) Mr. Nur Ahmed, 

(0) Khan Bahadur Maulvi Ataur Rahman, 

(7) Khan Bahadur Maulvi Razzakiil Haidar Chowdhury, 

(8) Mr. Muklilesar Rahman, • 

(9) Khan Bahadur Mohammad Ibrahim, 

(10) Mr. Khorshed Alam Chowdhury, and 

(11) the mover, 

with instruction to submit their report by tlie 30th June, 1940, and 
that the quorum of the Select Commitfee be fixed at five. 

Tfte Hon'ble Mr. MUKUNDA BEHARY MULLiCK: I be^ to 

give liotice of the following amendment to the motion of Khan 
Bahadur Saiyed Muazzamuddin Hosain that the Bengal Agricultural 
Debtors (Amendpient) Bill, 1938, be referred to a Select Committee 
at the session of the Bengal liCgislative Council commencing on the 
16th February, 1940 — 

that the Bill l)e circulated for the purpose of eliciting public 
• opinion thereon by the 31st December, 1940. 
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Laying on Table of the Bengal Finance (Amendment) Billp 1940, ae 
passed by the Bengal Legislative Assembly* 

SECRETARY* Sir, the following message has been received from 
the Bengal Legislative Assembly: — 


MESSAGE. 

The Bengal Finance (Amendment) Bill, 1940, as passed by the 
Bengal Tyegislative Assembly at its meeting held on the 15th 
Febiniary, 1940, has been duly signed by me and is annexed herewith. 
The concurrence of the Bengal TiCgislative Council to the Bill is 
hereby re(iuested. 


M. AZIZUL HFQ, 
Spefiker, 

Bengal Legislative Assembly. 


Calcutta : 

The 16th February ^ 1040. 


Sir, I herewith lay on the Table the Bengal Finance (xVmendment) 
Bill, 1940, as ])assed by the Bengal Legislative Assembly at its 
meeting held on the 15th February, 1940. 


Notice by the Hon’ble Finance Minister, regarding Bengal Finance 
(Amendment) Bill, 1940. 

The Hon»ble Mr. H. S. 8UHRAWARDY: I have the honour to 
give notice that I propose to move in the current session of the Bengal 
Legislative Council that the Bengal Finance (Amendment) Bill, 1940, 
as passed by the Bengal T/egislative Assembly, be taken into considera- 
tion and for amendments seven days’ notice is necessary. 

I request that you will be pleased to accept short notice amend- 
ments. I propose that if any amendment tor circulation or reference 
to Select Committee be moved, I will oppose it. 

Mr. PRESIDENT: Mr. Kamini Kumar Dutta, have you any 
objection to this? 
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Under the Bengal Legislative Council Procedure Rules, ten days' 
notice is Necessary* before it is taken up for consideration and for amend 
ments seven days’ notice is necessary. 

Mr. KAMI N I KUMAR DUTTA: Sir, the matter being a trifling 
one, -we leave it to the Hon’ble Minister to decide. 

Mr. PRESIDENT: So far as the Chair is concerned, it will have 
no objection to take it up earlier. So, it is settled that this Bill will 
be taken uy for consid<‘ration on the 28tli instant. Under the rules 
though seven days’ notice is necessary for amendments, my office will 
accept notice of amendments till Friday, -1 p.m., so that the considera- 
tion may be taken up on the 28th. 

Mr.«NARE8H NATH MOOKERJEE: Before we pass on to the 
discussion of the Budget, may I submit, Sir, that in consideration 
of the numerical strength of this side of the House, at least two mem- 
bers on the Select Committee should be from the Congress? But to-day 
some of the motions (*ontaining list of members comprising the personnel 
of the Select Committees moved by the Jlon’ble Ministers contain the 
name of only one member from the Congress Group. May I, Sir, 
through you, request Government to give us the reciuisite number of 
seats on the Select Committees in future? 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I have my say, 
Sir? This is a matter which should be decided between the Whips 
*of the diflerent parties and if they fail to come to a decision, then 
only they should bring it to the notice of the Chair. 

Mr. PRESIDENT: It is certainly for the parties com^erned to 
settle it amongst themselves, but the President may* also intervene 
under certain circumstances. Under Rule 5G(<^^) of our Rules it is 
stated : 

“The Minister in charge of the Department to which a Bill relates, 
the memlier who introduced the Bill and the other members of the 
Select Committee shall be named as members in the motion proposing 
the appointment of the Committee in such a manner as to represent, 
as far* as possible, the different parties in the Council.” 

If I find that there is ap abuse of this rule, I shall certainly inter- 
fere. But this is^not the stage when this question should be raised, f 
think the Opposition parties and their leaders should consult with the 
■ Government ])arty and its leader in order to determine the quota of 
adequate representation of each party and it should be possible to 
settle thi^ matter amicably. 
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Mr. KAMINI KUMAR DUTTA: Sir^ may I just make a request 
that whenever any Bill is sought to be introduced, before Hie actual 
constitution of the Select Committee is settled, the Whip of the 
Opposition also should be consulted not only as to the number but also 
as to the personnel, as occasions often arise when a change of members 
is necessitated. 

Mr. PRESIDENT. Order, order. It is not so much for the 
President as for the members that a convention should be established 
amongst the parties in this House. Out of eleven members which 
might comprise a Select Committee, Government should have at least 
five, the Congress may have three, the European Group and the Pro- 
gressive Group one each, and from the unattached parties there may 
be one. This is only my suggestion and nothing else. And further 
there should be a convention for the Government W^hip in the case of 
Government Bills, and in the cases of other Bills also, to ask the Whips 
of the respective parties to select their own men. This is not a matter 
for the mover. Of course, he has the right to readjust but the general 
convention is that even in the case of non-official Bills, the Whip of 
the respective parties should consult the Government Whip as to who 
should represent the Government. In doing this he should not be 
guided by his own wishes but by the wishes of the party to which he 
belongs, though it is well-known the members are represented by their 
respective Party Whips. And that is the general convention that is 
observed. There is no definite rule on the subject. It is for the parties 
to see whelher they should follow this convention. 

Mr, ME8BAHUDDIN AHMED. May I know, Sir, which Select 
Committee the honourable member is referring to? 

Mr, NARESH NATH MOOKERJEE: I mean the Sele(‘t Com- 
mittee referred to by the Hon’ble Minister to-day. 

Mr, PRESIDENT: There were notices of several Select Commit- 
tees with the Congress, the main Ox>P<>Hition , not being properly 
represented on them. 

The House will now proceed with tlie general discussion on the 
Budget. 


General Discussion on Budget. 

« Khan Bahadur SAIYED MUAZZAMUDDIN HD^AIN: Mr. Presi- 
dent, Sir, that the Budget as presented does not disclose initiation of 
any ambitious scheme is admitted by the Finance Minister himself, and 
this he ascribes to financial stringency and necessity for precaution 
in view of war conditions in Europe. We, of course, realize the 
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necessity for precaution, but we think the Budg-et has been rather 
a Ibit too*conse/vative and there are some items which call for comments. 
I propose to make comments not for criticism’s sake but for offering 
constructive suggestions which may be considered by the Ministry in 
due course. 

• 

Sir, first of all, I shall take up the expenditure under the head 
“Education.” The Finance Minister said that 5 lakhs for primary 
education in the cess-paying districts has been allotted this year, a^s 
Was done l^t year. But, that this amount is hopelessly inadequate has 
not been fully realized. Sir, last year when this 5 lakhs was allotted 
there were only three districts in which free primary education had 
been introduced. As a result of gradual expansion the expenditure in 
those three districts will go up substantially. Besides, I believe such 
scheme* had been taken up in other districts also. Therefore, Sir, 
•instead of 5 lakhs I think near about 20 lakhs will be absolutely neces- 
sary if this free primary education which has been introduced in the 
districts, is io go on. Sir, in the district of Mymensingh alone, it has 
been calculated that this year they will require 4A lakhs as additional 
provision if they are to go on with the present number of schools. 
They have already got about 2,500 schools at the rate of one school for 
every 2,000 people. Their budget is for 12^ lakhs of which from their 
cess they expect to get nearly 6 lakhs and Government’s ordinary recur- 
ring contribution is about 2 lakhs. So another 41 laklis is absolutely 
necessary if they are not to close down the schools, which tliey have 
already* started. Besides that. Sir, anotlier 1,000 schools will have to be 
•opened if we really want that the number of students in primary schools 
is to increase. Sir, on account of the geogra]>]iical difficulties, this 
standard of one school for 2,000 people wdll not be suitable everywhere. 
There are villages with only a population of dOO or 400 and within a 
radius of two or three miles there aie no other villages. For sucii 
villages, Sir, you will have to make separate arrangements for schools, 
and als() there are villages which are divided by big rivers and these too 
recpiire sepai*ate arrangements to be made in respcfd of schools. It has 
been estimated that for the Mymensingh district alone, they will require 
another 1,000 schools. So I believe, Sir, that in Mymensingh district 
alone free ])rimary education, as con tern jdated under the Act, will cost 
at leafjjt 20 lakhs of' wliich only 6 lakhs is available from the cess and 
the remainder will have to be met from the Government grant. Sir^ I 
know the financial difficulties of Government, but I want to point out, 
Sir, that Government ought to have tried this free primary educatioij* 
only in one small* district before they took up other districts, in order 
to ascertain what financial commitments Government will have to 
undertake. Sir, now that in nine districts free primary education has 
Ibeen started I believe nearly a crore of rupees will probably be neces- 
sary for additional provisions like this, and this, no doubt, will be a 
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'very ambitious undertaking. Without arranging for money provision, 
to a start to a sctieme is nothing but unbusine^lslike. But at the 
same time, Sir, I realize the demand for free primary education and 
for that, I think, a lesser and more modest scheme Government should 
have gone in for. Government could have given liberally free student- 
shijis to schools for iiuTeasing the number of pupils in primary schools. 
For example, they could have said that every school that could increase 
the number of students beyond its present strength would get 4 annas for 
every additional student or something like that; that would have been 
more suitable and would have been more feasible and wee would have 
been sure in that (use of an increase in the number of students in the 
primary schools. Sir, I am very, very doubtful if these free primary 
schools, which have been started now, will not have the effect of reducing 
the existing number of pupils reading in the existing primary schools. 
So I say, Sir, that before taking further steps in the matter, 'Govern- 
ment should consider the jiros and cons and should modify their polic/, 
tentatively at least, before they come to a final decision aibout giving a 
full start to the scheme under the Act. 

Sir, in the same way I find that for Debt Conciliation Government 
has increased the expenditure this year by 5 A lakhs without taking 
stock if they have got their money’s worth returned for the money so 
far spent, e.g., Iby spending how much money they have dealt with how 
many cases or what amount of agricultural debts they have dealt with. 
What I believe, Sir, is that, after having spent one crore, probably 
Government will find that they have not touched even the fringe of 
the problem, that they have not cleared even 5 per cent, of the agricuU 
turists’ debts. So in this case also, Sir, I think a stock should be taken 
before starting Debt Settlement Board after Debt Settlement Board. 
Moreover, Sir, the utility of these Boards would pass the period of 
their utility to a very great extent as s-oon as the Money-lenders Bill 
which will shortly be passed into law, is given effect to. 

Then again, Sir, with regard to the Co-operative Credit Society, I 
find that the Government is increasing its expenditure on this also, 
althougli this department has become very un])oj)ular. Sir, I under- 
stand it is the i)olicy of Government now to utilise this Co-operative 
Society to deal with short-term loans and a few Land Mortgage Banks 
only. Sir, for short-term loans only, to have the luxury of a Ce-opera- 
tive Department is, I think, very extravagant. Sir, short-term loans 
can be very well distributed through jmid Government officers just like 
^^agricultural loans, and the agriculturists could get the money at a 
cheaper rate of interest because they would get the money direct from 
Government. Wliereas if they get it from the Co-operative Depart- 
ment, the Provincial Bank will charge some interest, the Central Bank 
will charge some margin and then the Society will charge some before 
it goes on to the cultivator. So the rate of interest will be ^ore. At 
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the same time, the cultivator will he in the clutches of the offi(‘e-bearers 
of the Society# who, we know from experience, are not always very 
honest and true men. I think, Sir, that the method of ^ivinjr direct 
loan by Government to agriculturists might at least he tried. So, I 
would ask Government to try this in one thana of every district to 
begiil with, a^id let them watch the result. If it is found to be not 
very successful let them give it up. I do not want the Government 
to hazard themselves for something unknown. As a matter of fact 
they have tried this agricultural loaii business to some extent. Every 
year Government have been granting Es. 15 lakhs, 20 lakhs or iU) lakhs 
*as agriciiltural loan and from what we have heard from the llon’ble 
the Finance Minister himself, this loan is realised almost (‘ent. per 
cent., so there is no fear of Government losing any money in giving 
agricultural credit direct through their own officers instead of through 
co-opera five bank. 


There is another point. If we are to give agricultural loan through 
co-0])erative bank, then we will have to give this loan only to the 
members of ihe society and at the present moment at best only 20 per 
cent, of the agriculturist families belong to co-opertitive societies. 
The rest have not yet become members of the societies and if they are 
to be given loans through the co-operative department, then it will 
take 20 years to organise new co-operative societies through whi(‘h 
every agriculturist who requires loan may be given loan. 


• For these reasons I would urge Government that they should make 
an ex])eriment in a few thanas. Let it l)e through their own co-opera- 
tive officers. Let them not have separate officers. Let them employ 
co-oj)erative officers and let them make an exy)eriment directly in some 
of the thanas and find out the result before undertaking anything 
finally. 

Sir, the question of .solving the agricultural credit problem has 
been hanging fire for a very long* time, and it is very deplorable to 
find that although Ils. 15^ lakhs was put down for agricultural loan 
last year through co-operative societies, this year it has been reduced 
to Es. /) lakhs. In view of the working of the Debt Settlement 
Boards and tlic passing of the Money-lenders Act we anticipate 
that the entire rural credit will dry up. Tnder these circumstances 
if instead of increasing the agricultural loan we decrease it to that^ 
amount, we do nP>t know what will happen to the agriculturists. 
We believe it will be a great disaster and prolbably lands will lie fallow 
or the agriculturists will be compelled to sell off their lands to non- 
agriculturists for the purpose of securing money to purchase seeds for 
cultivating their lands. 
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As a matter of fact the figures of the Registration Department show 
that already the sale of lands has increased tremendbusly in comparison 
with the sale of the last two years and this is mainly due to want of 
credit facilities in the rural areas. 

I now come to the Public Health Department. Here Rs. lakhs 
has been allotted for rural water-supply. So far as thstt grant is con- 
cerned it is all right, but here also we have not got any scheme. We 
are making some allotments every year in certain districts, but we 
have not arranged to see that we will be able to maintain the source of 
water-supply properly. It is not enough to stud the ^hole country 
with tube-wells. We must also make sure that they are re-sunk as 
soon as they go out of order, if we are to solve the problem of water- 
supply. My proposal is that we ought to have something like Water- 
supply Insurance Fund on the lines of the Famine Insurance Fund, 
so that the district boards may have after a certain time a certain 
amount of rentribution or loan for repairing the wells. Without these 
things we do not know whether after making the people accustomed to 
use tube-well water we will not have suddenly to stop that source of 
water-supply, lecause we have not got sufficient money to repair the 
tube-wells. In this connection I think Government ought to establish a 
committee of experts and some representatives of the district boards 
and definitely decide u])on some policy by which they can assure the 
future water-supply also and not merely the existing one. 

We find that the Agriculture and Industries which are the two 
wealth-producing de])artments have been treated as niggardly as before. 
As a matter of fact, the Industries Department has been given one 
lakh less this year. I think we all know that agriculture has already 
become a losing concern now and unless 33 j3er cent, of the population, 
at least of the agriculturists, are diverted to industries or to some other 
work, the agriculturists cannot live on agriculture alone. At the same 
time wo have also to increase the yield. Unless we increase the yield 
per acre, it will be imi)ossible even by diverting 33 per cent, of 
population to make the agriculturists live on agriculture. We have 
calculated and found that the average income of a Bengal agriculturist 
is only Rs. 30 per head per annum and if we take away 20 per cent, at 
the top who are in better circumstances, the remainder will be left only 
with a pittance of Rs. 20 per head per annum. This is the situation in 
which we have been placed in Bengal. 

In Japan they are producing 60 maunds per acre. In China the 
agriculturists are producing 40 maunds. I will not speak of Spain 
or Italy which grow a still larger quantity, but hm'e in Bengal which 
is proverbially known to be tlie most fertile country in the world we 
produce at best 18 maunds, if not 16. On the authority of Sir George 
Watt we find that only so far back as 1867 Bengal used to produce rice 
on an average from 27 to 32 maunds per acre. Tlie land of Bengal 
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has been deteriorating very fast, ibut we are still slunibering and have 
not awakened from our alumlber. If we want to save the agriculturists 
who are the Ibackbone of the country we must make a determined effort 
to increase the, yield of the land iby whatever means possible. Govern* 
ment should contribute liberally to the Agriculture Department and 
bring experts from foreign lands, if possible from Japan or from 
China, and try to increase tlie yield per acre of land. We woirt 
believe that JBengal with its proverbial fertility can produ(;e only 18 
•maiinds as against 40 maunds in China and 60 niaunds in Japan. 

I was quoting Sir George Watt. In his book he mentions that in 
1867 the average produce of Bengal, after enquiry, was found to be 
from 27 — 62 maunds per acre. It has become now nearly half and 
still we are not taking any action to arrest tlie deterioration of land. 

Sir, we have passed a resolution that some of our experts should be 
sent to Japan to find out the cause of higli ydeld there and less yield in 
Bengal. We do not know if in the detailed budget, any provision has 
Ibeen made for an expert in order to enable him to go to Japan for 
learning the cause of high yield there. 

Coming to the Industries Department I must say that only a sum 
of Bs. 12 or Id lakhs for this department is not all what is required. 
We have not only to look after cottage industries in order to give 
employment to the agriculturists but we have also to start medium 
size and .large size industries for the benefit of the country, because, 
aft I have said, at least dd per cent, of the poj)ulati()n will Iiave to be 
diverted to live on industries. We know that it will be an amibitious 
scheme to industrialise the country and nothing can be done all on a 
sudden, but at least, I am of opinion, that a start should be made in 
this direction. An industrial survey was sanctioned two ^^ears ago and 
we have an industrial t^ommittee which has been working, but we do 
not know the result of its labour. We ought to know at least by now 
what are the possibilities of starting new industries in Bengal, what 
are the raw materials which go to foreign lands only to come back 
with prices trebled or four times enhanced. We must make preliminar\ 
enquiries to find out all these things, and a provision in the Budget 
should also be made for the training of our youths in foreign countries. 
They should be sent in large nuralbers every year for learning industries 
which would be possible to start in Bengal. 

Another thing I should like to mention in this connection is that 
Government should*give incentive to the industries of this country. If 
Government are determined to use only India-made articles or Bengal- 
made articles in their offices in preference to foreign-made articles 
that will serve the purpose to some extent. Government should also 
start a propaganda for using home-made articles, so that people may 
prefer to use them. Unless Government take an active part to indus- 
trialise -the country, we cannot expect that our country will be turned 
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into an industrial country all on a sudden. We want Government to 
consider this and provide at least some money for the preliminaries in 
connection with industrial and agricultural regeneration of the country. 

I welcome the proposal which the Hon’lble the Finance Minister 
has incidentally made of imposing taxes in future for the benefit of the 
country. I should only request him that taxes should be of the nature 
of indirect tax, so that they may not touch the people who will be paying 
them. An indirect tax is the most suitable tax. If it is^ paid by the. 
consumer in the shape of sales tax he does not feel the burden of it. He 
thinks that it is due to fluctuation of market rates. I think the Hon’ble 
tlie Finance Minister will consider this and he will earmark the receipts 
from this tax for industrial and agricultural advancement of the, country. 

With these words I conclude my remarks. 


Mft Bi RO&Ss Mr. President, Sir, I have much pleiisure, on 
behalf of the European Party in this House, in offering our congratula- 
tions to the Hon’bie the Finance Minister on the Budget which he has 
j)roduced for the ensuing financial year. There is a tendency' in 
abnormal times su(;h as those in which we are now living to regard the 
quickening of industrial and commercial activity and increased revenues 
whi(‘h result therefrom as a normal develo])ment and to press on Govern- 
ment to expand their nation-lbuilding and other schemes on the 
assumption that these increased revenues may be regarded as P. 
permanency. It is a matter of satisfaction to this party that the 
Hon’Ible Mr. Suhrawardy has not only not fallen into thLs error but 
has pronounced a definite warning as to the inevitable occurrence of a 
slump in business conditions after the war ends, whenever that might 
be — a view witli which the Euro])ean 3*arty is in entire agreement. 

The Finance Minister is, therefore, to be commended for the caution 
wdiich he has exercised in producing his first Budget and for the con- 
servative nature of this Budget. In budgeting for a deficit of o7 lakhs 
on the working for the next year, plus a further deficit of 26 lakhs 
in the capital and debt de])osit section, it is satisfactory to note that 
the expenditure programmed for Education, Public Health, ^Medical 
and other nation-building schemes shows an increase over the revised 
estimates for the current year, the Finance Minister not having found 
it necessary to curtail the expenditure on these commendable pro- 
jects bec^ause of the fact that he is budgeting for a deficit. I think, 
however, that the HoiFble Finance Minister in drafting his Budget 
has rather underestimated probable receipts under several heads 
of revenue, notaibly the jute duty and the provincial share of income- 
tax. There is little doubt that, under present war conditions and also 
assuming that these war conditions will remain in force throughout the 
year, jute exports must show a considerable increase over those -for the 
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year 19»39-40, and it is the opinion of those who are prepared to take a 
view that a. further 20 to 30 lakhs of revenue may be looked for from 
this source over and aJbove the amount already biidj^eted for. 

In the case of. income-tax, in spite of the recent proiiouiiceiueiit of 
the Government of India that railway contributions to tlie general 
revenues will not be taken into account when determininp: allocation of 
income-tax to the provinces the latter will, I understand, receive a share 
of the Exceiii Profits Duty now under the consideration of the Central 
Assembly, and this should enable the Hon’ble Mr. Suhrawardy to anti- 
cipate sohie mar#?in over his figure of probable income undei- this head. 

It is not, therefore, beyond the bounds of possibility thal the anti- 
cipated ^leficit of 57 laklis may not in fact materialize. 

• 

Nevertheless, it is with satisfaction that we note the decision of the 
Hon’ble Finance Minister nof to imjxise new taxes pending a detailed 
survey of new sources of revenue. 

This is an attitude of (iaution which we in this group fully a])preciate 
and we venture to ex])resh the hope that, as the year progresses, he wdll 
not find it necessary to do other than record for future referen(*e any 
new sources which may ll)e (X)U8idered suitable. 

One point in the Hon’Ible Minister’s speech when introducing his 
Budget Vhich sliould commend itself to all sections of this House is the 
decision to oj)en a Training Cam]) for theoretical and prac-ticul training 
of a numiber of Circle Officers in the problems and pra(di(;e of rural 
reconstruction. This is a stej) in the right direction. There is very 
little doubt that large sums of money can be frittered away quite 
uselessly when the personnel responsible for the carrying out of such 
schemes la(h the necessary training, and Government have done well to 
take note of tin’s. I would go further and recommend tliat such officers 
should be compelled to take refresher courses every three years. I have 
a further suggestion for the (‘onsideration of Government, and that is 
enlightenment by suitable pro])aganda of the enfranchised rural ]) 0 ])ula- 
tion on practical politicos. 

• 

For the last decade these people have been fed fulsomely with the 
doctrines of debt evasion and confiscation of jnoperty until their outlook 
to-day is that these jiractices are the natural evolution of responsible. 
Government. As •an examjde, quite recently a prominent Bengal 
politician was discussing with some of his constituents the implications 
of “Dominion Status’’ and “Independence.” The ])eople to whom he 
was speaking were all against Dominion Status on the ground that it 
postulated* a continuance of the British connection and to use their own 
woi^s, “We won’t be able to get jmssession of the jute mills and coal 
mines.” Propaganda of the right kind spreach amongst these people 
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would soon educate them toi^ards a healthier perspective of the real 
benefits to be derivejJ from responsible Government, and I recommend 
this suggestion for the attention of the Hon’ble Minister who can rely 
on the support of this party generally on his Budj^et proposals for 
1940-41. 


Mr. K. C. ROY CHOWDHURY: Mr. President, Si-, I do not 
mean to take up much time of the House in discussing the details of 
the Budget which is presented every year for the atmosphere created is 
very dry and dull one. As Mr. Ross has pointed out very rightly, that 
propaganda in industrial areas is necessary for the benefit of the work- 
ing classes in order to remove their misunderstanding and ignorance 
on the subject of politics, especially in view of the present issue of 
‘'‘Inde])endence” rersvs “Dominioit Status,” and 1 would like to see 
that the Hon’ble Mr. Suhrawardy provides funds for this jmrpose. 
Without any provision for sudi a scheme, all the enquiries through 
Police officers and friendly Labour Unions is not of much use. Sir, 
we have the bitter experience of the communistic 'campaign launched in 
the mill areas and their efiects, and such is the case in the coalfields in 
which my friend Mr. Ross is interested. The terrible consequences of 
such a propaganda, as we see, very often result in the most devastating 
strikes for no real grievances, accompanied by huge loss of wages and 
the idleness of the workmen for weeks and months without any relief 
whatsoever. We liave also seen hundreds of jute millhands losing their 
jobs through this abominable propaganda with no chance of their rein- 
statement. Such a state of affairs exists in the coalfields, situate though 
not in Bengal but in the neighbouring places. I therefore request the 
Hon’ble Mr. Suhrawardy to see if funds can Ibe provided for counter- 
propaganda in the industrial areas. 


Dr. RADHA KUMUD MOOKERJI: Mr. President, Sir, at the 
outset I wish to offer my congratulations to the Hon’ble the Finance 
Minister for the extremely business-like manner of his presentation 
of the Budget for the year 1940-41. My congratulation is also-due to 
the fact that the present Finance Minister has produced the Budget 
under exceptionally difficult circumsstances. And I believe I shall be 
-voicing the opinion of the entire House if I venture to communicate a 
word of sympathy to him for the arduous duties he has been carrying 
out under the depression of a dire domestic tragedy, while these 
duties are further complicated by the circumstances created as 
a result of the war that is being waged in Europe. It is^ 
not for me to quarrel with the details of the Budget. It is 
impossible for any member of the Legislature who is outside the 
Government circles to be able to offer any manner of suggestion’s with 
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a view to eitect any modification of the details of the Budget that 
hai been presented. These details are so welded^ together that they 
produce a system, a sort of a balance and an equipoise which cannot 
be disturbed by any oifhand criticism. Especially the Upper House 
must*feel its Reuse of inferiority in being constitutionally deprived 
of the privilege of being able to exercise any sort of influence upon 
the details of the Budget that is presented by Government. Still I 
should like to offer a few observations with reference to these very 
^details althoifgh I know that I shall db it in a loose manner. I feel 
like Tennyson’s Thoolc whi(di exclaims, “Men may come and men may 
go, but I go on for ever.” So, budgets come and budgets go but the 
condition of the proviiue remains the same as before without any 
light frojn any quarter being thrown upon the very difficult conditions 
w];iich the country is passing through. Frankly speaking, this Budget 
appears to me to reflect only the stationary conditions. Et has Ho 
element of dynamism or imj)rovement. It is absolutely a static 
Budget. I do not like to blame however, the present Finance Minister 
who has hardly ^lad ai^tinm'4o produce any Budget of a new type 
which may reflect* the well-beiiig of the p»oviu(L‘e as* '^ whole in every 

direclion. Yet 'at the same time I feel thaf th® Budget reveals 

certiiiu ^^tures in the common life of the province which ought to 
be brought to the notice of the Government. 

For instance, running over the ])ages of the Finance Minister’s 
Financial Statement, on page 3 I find that there is an imj)rovement 
tftider the head “Revenue receipts'* on ?icocunt of Excise. Now on 

this point alone the Bengal Government cuts a very sorry figure as 

compared with some other provinces which have introduced Prohibi- 
tion and do not like to treat Excise as a possible source of revenue. 
Of course, Bengal intrinsically is foremost in the matt(?r of Prohibi- 
tion because, without any special administrative effort made on this 
account, the people of Bengal are very, very abstemious, if Lmay 
say so, and they are not addicted to the evils of drink which call for 
Prohibition as is the case in other ]>rovince8. It seems that 
the average revenue receipt on account of Excise represents about a 
crore of rupees as against 5 to 6 crores shown in other provinces* 
Budgetj^ and therefore, once the Finance Secretary — ^about two years 
back — was pleased to make this general observation that the Excise 
revenue is a very good index of the high level of morals of the people 
of this province. I do not, therefore, wish to see any increase in ^ 
the Excise revenue,* even if it is for relieving the difficulties of deficit 
Budgets. On the other hand, although as an accountant the Finance 
Minister has found some pleasure in the fact that certain heads of 
expenditure are showing hopeful signs because the expenditure budgeted 
’for has no! been incurred, I find no pleasure from the fact that the 
subjects on which expenditure should have il)een incurred are subjects 

5 
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connected with nation-buildingf departments. For instance, it has been 
remarked that there is a very slow progress in the execution of certain 
irrigation projects; and then again certain projects about b^blic health. 
These projects have not Ibeen completed with the result that the Budget 
under public health shows decrease of expenditure. *' 

All these really amount to reflection on the administrative 
efficiency of the departments concerned. The departments concerned 
must live up to their means ^nd must not come to tke Legislature 
with their accounts showing that they are unable to spend the money 
that was granted to them. This is not the way in which these great 
subjects affecting public welfare sliould be handled. 

Now as regards jute export duty, the Finance Minister has been 
pleased to make the observation on the basis of expert opinion that 
the stoppage of export of jute to the belligerent countries like Germany, 
Poland and Cze(;ho-Slovakia will ultimately be a matter of loss to 
India. Well^ I think and as Mr. Boss has already pointed out that if 
jute duty accoitut is propoerly gone into it wHl be fopnd that the pro- 
vince cannot suifet economically and on the' whole the province will gain 
very much more.. than has been anticipated on ac(;ount of jute. 

Then again, I And that saving to the extent of Its. 10 *takhs on 
account of the medical needs of the provinccj has been made for the 
reason that the working out of details of some of the larger projects 
for which provisions had been made in the Budget has ‘not been 
carried out in time. Now this sort of accounts showing that the 
budgeted expenditure has not been spent, has not been availed of by 
the departments concerned is really a matter of grave concern to the 

I^egislature siinctioning the budget. 

% 

Similarly, Irrigation IBidget shows a saving of 4 lakhs owing to 
the non-utilisation of the provisions of the Waterw'ays Board and 
there' are also other savings on this ground. T fully realise that there 
are administrative difficulties in the way of formation of schemes for 
expenditure. 1 do realise that Government cannot embark upon 
expenditure merely because expenditure has been budgeted for. But 
at the same time when Government ask for a particular grant, they 
must be ready beforehand with complete schemes, so that ^ what is 
required is to compete the schemes. They should not oome pre- 
maturely before the Legislature with certain unbaked schemes and 
then at the end of the year report that they are pnable to live up to 
the expenditure sanctioned. 

In connection with irrigation we have the greatest complaint 
because I myself was very very fortunate to be able in one of the 
earliest meetings of the Legislative Council in bringing 'forward a* 
resolution on the subject which was accepted unanimously by this 
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House. \fy resolfition referred to the form illation of a com- 
prehensive irrig-ation scheme for the whole of the province by the 
appointment of an Expert Committee and a committee comprising 
of members of the two Houses. Although this resolution was passed 
in the Council ^ unanimously and although nearly about three 
years have elapsed since the passing of that resolution, no action 
has been taken by Government, and I believe, no move has been 
made in the right direction as regards the formulation of thivS scheme. 
Meantime «while the Government of Bengal are content with 
an Irrigation Budget of about Jhs. 55 lakhs, our sister provinces are 
forging ahead in a spirit of adventure. The Punjab Government 
has just completed their irrig’ation selieme at a cost of Bs.*' 37 
(irores wliereby a third of the Punjab which was an arid desert has 
been converted into a smiling garden. Similarly even in the United 
Province the total expenditure on irrigation up till now exceeds 
Rs. 25 crores, whereas in Bengal although we have started with 
certain natural advantages in the way of irrigation^ and although 
we have the great gift of abundant rainfall as a source ofi 
natural irrigation, yet we have been unable to utilise our natural 
advantages by not doing what is required. "What is most needed for 
the province is a comprehensive scheme. We do not want to have 
a “Bijoy cut’^ here or an “Anderson cuP’ there. What we want is 
a comprehensive scheme for all parts of the province which suffer 
from alternative drought and flood, from scarcity of water or excess 
^f water. All parts of the province should be equally treated so far 
as irrigation facilities are concerned by scdeiitific planning. Now the 
reply of this department has always been first to call a conference so 
that the question may be shelved and then slowly to make their way 
towards certain schemes. I find now that they are making a contour 
survey of Northern Bengal at a cost of Its. 4 lakhs instead of 400 lakhs. 

Now what is the upshot of all this. Every year we are being 
confronted with merely budgets for the upkeep of the establishment. 
There is no provision for any improvement of any kind. The 
department is simply keeping up the establishment somehow, 
whereas in other sister provinces they arc all inspired by a kind of 
idealism which make them go boldly for large schemes and they do 
not shrink from the responsibility of financing those large 
schemes. I therefore think that although within the limits of the 
Budget matters are fairly arranged, and so far as the accounting part^ 
of the Budget is ct)ncerned, it is quite above board and no auditor can 
take any objection to the accounting, I find from the point of view of 
real statesmanship the Budget really falls grievously short of the 
fundamental requiremenfs of a progressive province like Bengal. 
Therefore*! say lliat really the members of the Legislature are 
absolutely helpless in Irving to modify any of the details of the Budget. 
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There is really a rigid framework within which ^ our * finances 
have to be adjusted, but what is needed is not the framework, but 
quite a different principle, a different outlook by ineans^ of which 
a different framework could be devised whereby the real need of the 
welfare of the masses can be promoted. Now, the prime need of 
Bengal, as I said is the ujdift, the betterment of tlie lot of the 
greatest number, namely, the millions of our agriculturists and we 
have already found by special investigations how dire is the 
lot of the poor tiller of the soil. The poor tiller of the soil has got 
all the advantages that ordinary administration can give him. He r 
is not suffering from any kind of rack-renting. lie has already 
got all the rights of proprietorship which have been transferred 
to him by the Bengal Legislature and to-day I make bold to lassert 
that the Bengal i)easant compares more favourably with his^ fellow- 
peasants ther provinces in India, where there are far greater 
difficulties in their way and yet with all these advantages the Bengal 
peasant can hardly earn his bread and why? Because, he is unable 
io have the full quantity of produce out of his holding and that only 
for the tact that ihe improvements which are necessary for agriculture, 
the improvements which come from s(!hemes of irrigation have 
not yet been undertaken by Government. I therefore say that we are 
really very, very careless about improvement of our agriculture and 
the condition of the masses. 

Now, as I have said, mere attention to the details of the Budget 
will not carry us very far. I therefore propose to indicate certa|in 
general lines on the basis of which, I hope, the Budget of the' 
future should be framed. The initial difficulty of the finance of 
the province is the disproportionate expenditure that is devoted to 
the administrative departments as distinct from the nation-building 
departments. 'I have calculated that out of a revenue of Rs. 13 
crores nearly a half is absorbed by establishment. Civil Administra- 
tion, General Administration, Administration of Justice and 
Police, these alone, that is to say, the Executive, Judiciary and the 
Police, absorb nearly a half of the total revenue of the province. 

We have been rather impressed by the great efforts that some of the 
first class powers of the world to-day are making in their struggle 
for their existence, but the greatness of every nation depend^ upon 
its Budget and if you study the Budget of a progressive country 
like Japan, or England, or even Ireland, you will see that mere 
ti^establishment as such does not absorb such a large proportion of the 
total revenues of the country. If we compare the Budget of a depart- 
ment like the Police which takes over nearly two and a half crores with 
the Budget for Education, what do we find? We find that we are 
spending on education only rupees one and a half crores. Even the 
Police is getting more patronage from the hands of the Government ■ 
than the cause of education, higher, lower and secondary. 
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Similarly the * Medical Budget is ftfiveii Rs. 58 lakhs in a total 
Budf^et of Rs. crores. Of course f. am piviii^ only approximate 
figures. Pray do not take them as exact figures: these are available 
on a reference to the Budget. 

Similarly ‘the- prime needs of public health in a notoriously 
insanitary province are being served by a modest sum of Rs. 48 lakhs. 

Similarly agriculture, the national key industry of Bengal, is 
given a shc^t shrift by a gnint of onl\ Rs. 17 lakhs. Thjink of the 
crores that are spent in other provinces. I need not multiply 
examples. When a pot of rice is being boiled, it is not necessary for 
you to examine all the bits of rice to vsee whether the rice in the pot has 
been boiled. I have given you certain sample facts to show the 

inadecpfacy of the provisions of the Budget. 

• 

Now, I come to the main j>robleni which is really the problem of 
problems for Btuigal's finance*. It is impossible for any ])rovincc to 
effect any kind of national improvement in any direction on the 
basis of its financial position which is revealed by a comixirison of 
the figures for other provinces. On this subject, 1 might quote from 
a Government document. These simple facts will at once be able to 
convince you that the province has absolutely no future unless the 
budget is thoroughly overhauled and the principles on which it is 
framed are radically changed. What hope could there be fc'r a i)rovin(‘.e 
with a large ])opulation but with too small revenue':^ As a historian 
0 you to look back with me for about ten years to trace the j)ast history 
of this province. Let us examine the financial position from 1928. In 
1928-29, Bombay with a ixjjuilation of 19 millions, was able to secure 
by representations to the Government of India, a residual ])rovincial 
revenue of 15 crores, and Bengal during that year with a population 
of 46 millions was content with only 11 crores. Now, believe you are 
all students of simple arithmetic. You please consider this primary 
financial position. How on earth could Bengal cater for the need of a 
population of 47 millions with a bare revenue of 11 croras^ while 
Bombay with a population of 19 millions, nearly less than half of 
Bengal’s pojuilation, could get a revenue of 15^ crores? Then came 
the 8 <jparatioii of Sind, and to-day Bombay has got a revenue of 13 
crores«to do duty for 15 millions; whereas to-day — I may anticipate the 
census of 1941 — we are 55 million strong with a revenue of nearly 13 
crores. Indeed, Sir, the progress of jmpulation is far out-stripping the 
progress of material and financial resources. To-day our diffimilty 
how to make the^ 13 crores to go round a population of 55 millions. 
In Bombay they have got a revenue of 13 crores to do their duty for 
a population of 15 millions, which is less than one-third of Bengal’s 
population. Similarly, Madras, with a population of 42 millions, has 
a revenue* of 18 crores, and the Punjab with a population of 20 millions 
has a revenue of 12 crores, and so forth and so on. 
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Now, the question is, how can the Finance *Mi]^ister^ manage 
against these heavy odds. These are heavy odds indeed! And 
therefore our Finance Minister cannot surmount the . difficulties 
that stand in the way by n simple manipulation of the Budget or 
appropriations of the details of the Budget. What is nepded is that, 
as was stated by the last Government, Bengal needs help 
at the hands of the Centre, and Bengal as province must stand 
up against the injustice of federal finance. The hopelessly inadequate 
distribution of revenues between the Centre and the , provinces — 
and that is the original sin from which we Bengalis are suffering 
— is at the root of much of the present poor condition of this province. 
Here there is no ground for any communal difference amongst 
the peo])le of Bengal. The whole of Bengal is involved in a 
common ruin unless the primary financial adjustment with the* Centre 
is immediately rectified by the pressure of a united Bengali nation 
through their national Government. I am using the very words that 
were used by the Government of Bengal under Ihe Old Dispensation. 
The first point before the Government of India was “the hopelessly 
inadetpiate distribution of revenue as betw'qcn the Centre and the 
Provinces,’’ and the grounds on which this statement was supported T 
have already explained. Now, as a result of this extremely unjust finan- 
cial adjustment against Bengal, if you studj^ the t‘-ourse of the Budget 
for the last ien or twelve years, say from 1921 to 193d, (M)mi)risiDg 
more than one decade, you will find the Inige deficits tliat Bengal had 
to face during this period and she had to suffer a loss of more tlian ton 
crores of rupees. This is all due to the iniquitous Meston Aw^ard* 
and all Ihis money Bengal had to find by nu'ans of additional national 
sacrifices, which she did by means of additional taxation. Now, 
when the national revenue is so inadequate for the requirements of 
the i)eople in ewery direction you will find signs of deidine and 
deterioration, and the ac'cuiniilated effecl of all tln‘ inadequate Budgets 
tells heavily on the j)eoplo and on their activities. 

Now, let us take the Budget of Education, w^hich is the most 
potent agency of uplift that a country can coruieive of. What future 
can there be for a province where the percentage of literacy is 3, and 
the average income is 3 annas per head. Education is tlje ])rimary need 
of the province. Now, since 1921, wdiereas Bombay spent abciit 20 
annas Bengal was spending only 5 annas per head. The expenditure 
per head on education in Bengal has been the modest sum of 5 annas, 
^y point, therefore, is that to be born a Bengali is due to some misdeeds 
committed in previous births in wdiich we, Hindus, •believe. T think 
that to be born a Bengali is a serious handicap. No wonder that the 
Bengali is going to the wall in competition in various spheres of 
national service. 

Similarly, t^e health of the Bengali is deteriorating, ‘feind the 
cause of this d^eliw'^^is to be sought not in any academic theories. 
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The tale A the decline of the national health and the physique of 
the Bengali is very depressing. "Whereas provinces like Bombay and 
Madras can spend at least 8 annas per head on Medical and Public 
Health, in Bengal the Government can hardly spend 2 annas. 


Bat there i^ one matter on wliich no doubt Bengal takes the lead 
amongst the provinces of India, and that is as regards the provision 
for Law and Order. Of course, the Bengal Government knows how 
rigorously to insist on Law and Order and, therefore, the expenditure 
in Bengal 014 that score is very, very high indeed, as compared witli 
*the provinces like Madras. 

Now the question is, what are we going to doP The Iloirble 
Einance Minister had referred to the Jute Export Duty. As you 
know, originally the whole of this ox])ori duty was appropriated by 
iJ|fe Central Government. As a result of the manly fight put up by 
the late Governmeni the Government of India relented and first 
of all half of the net j)roceeds of the duty on jute exports, a legitimate 
provincial revenue, was surrendered to Bengal on aciuuint of the tale of 
financial woes showing deficits totalling more than ten crores of ruj)ws. 
Then, after that we got a further (‘-oncession, by wdiicdi the jute ex])ort 
duty now shared by Bengal, amounts to (>2^ per cent, of tlie total yield. 
But I suggest that on grounds of unimpeucdiable principles of federal 
finance there is no case whatsoever for treating tlu^ duty on the 
export of jule as a federal source of revenue. On this subject I 
had better quote the words of the Peel Committee whicdi was appointed 
J)y the Pound Table Conference to go into the subje(‘t. The 
Peel (^ommitte(‘’s definile recommendation was: “If there is to be 
an equitable a])jK)rtionment of burdems and smooth working of the 
constitutional niachin(*rv, the federal- resources should, as far as 
possible, be cf)nfined to revenue derived alike from the inhabitants of 
the provinces and all other States and which can be met either 
without any action on the part of the individual State or by any agree- 
ment of a simple character readily enforcexible. Obviously, the 
principle that was laid down by this expert Peel (’ommittee militates 
ag'iiinst the levy for federal revenues of a duty on jute which is a 
product derived sedely from Bengal and two other provinces. And 
therefore, I think that by the same fight Iby which we got Federation 
to concede to Bengal a large portion of this export duty by showing a 
still greater fight we should be able to annex the whole of this jute 
export duty. 

Now, the second grievance of Bengal with regard to her financials 
povsition is the income-tax receipts. Members must be aware that of the 
total income-tax receipts available for the Government of India as a 
whole, 36-2 per cent, is subscribed by Bengal. Now this province has 
been bled .white and has been drained dry for the benefit of the Centre. 
Pra»y, by this, do not think that Bengal is a poor iT>+r^Tiai‘/.oUy^ 
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the gi-oss revenue of Bengal amounting to about ^9 crores ‘of rupees. 
Of course, our humdrum budgets make no reference to tliis fundamental 
fact of our national finance, showing that Bengal intrinsically is the 
richest province in the whole of India. But she has been rendered the 
poorest province to-day by manipulation of Federal Finance an^ has 
been asked to shift for herself with a revenue of 13 crords of rui)ees for 
a vast population of 55 millions. Of course, there is the objection 
taken that the whole of the income-tax receipts wdiich Bengal supplies 
to the Centre sliould not be credited to Bengal, because it is alleged 
that a portion of llie income on which the tax is levied iS attributable 
to business in tlie up-country wdiich flows through the port of Calcutta, 
so that the port of Calcutta serves merely as a sort of post office through 
which orders are executed. AVliilo I am prepared to make an allow\ance 
for this asjject of the income-tax revenue derived from Ber^gal, — let 
me here quote the exact words of the Lite Government of Bengal on tlje 
subject. '^Even on a fair weightage the share of Bengal in the income- 
tax receipts must have been very great as compared with that of tlie 
other provinces. Moreover, the tax represents practically the whole 
benefit of the revenue derived from i)rovincial industries. It is, there- 
fore, desirable, continues the Government memorandum,* that a good 
])art of the income-tax should be available to the province from the 
very ince])tion <d' the new Constitution.’’ I do not like to tire you 
out with details of the economic discussion on the subject of the income- 
tax revenue. Fundamentally the position is that Federation lias not 
seized just tliose sources of revenue in Bengal which are somewhat rigid, 
inelastic and incapable of expansion. I think this business should iiave 
been j)roceeded with in quite a difi'erent way. The Tm])erial Ctovern- 
ment should have tried first to assess the total federal burden for the 
whole of India and then having assessed that burden they should have 
distributed equally this burden among all the provinces on the basis of 
per head of population. Then in that case Bengal might have been 
confronted with the burden of furnishing a certain ]»roportion of the 
total federal demand and Bengal should have been left with sufficient 
fiscal autonomy to be able to arrange to remit to the Government of India 
the share that was due from Bengal as its federal contribution and if 
Bengal were left free to meet the financial burden, then I think Bengal 
would have ])roceeded wuth this business in a different way. Here what 
is done is this. The Federation has laid its stranglehold upon 5®n gal’s 
national life and financial resources. It says practically, “you must 
mortgage to us all the fertile sources of your revenue and then as regards 
the welfare of your people you look for yourselves as best as you may 
^with other sources of revenue which are not at all /capable of growth 
or expansion.” 

Now is this a fair deal? The whole province has been impoverished, 
and I am afraid that all the idealism which inspires the members of the 
party opposite and the members of my own party, all the national 
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idealism^that ^inspires us in tliis House, all that idealism will ^ for 
nothing Ibecause we are not able to secure the financial basis on which 
alone this ideal and nationalism can materialise. There will be no 
hope for the province unless it can get its fair share of revenue with, 
reference to the needs of its expanding population. You cannot do im 
Bengal with a third of revenue of the Bomibay Presidency and unless a- 
national fight is kept up continually against Federation I am afraid,, 
the future of Bengal will he entirely blighted. 

I do n(^ like to prolong my remarks. But before I sit down I 
wish to assure the Finance Minister thxit if I have indulged in any 
criticism (not a carping criticism), I have no intention at all to add to< 
his difficulties. I have only made certain observations on the basis of 
which I think the Government will be able to do the needful. As I 
read oifr national situation it is indeed des]>pratp and nipre inanceuvring 
•of provincial financp or mere piecemeal appropriations in the Budget 
will not avail us at all. 

Mr. HUMAYUN KABIR: I should at the outset like to associate' 
myself with tlie remarks which have been made by Dr. Iladha Kumud 
Mookerji with regard to the bereavement which has befallen our 
Finance Minister and I can assure him that irrespective of political 
opinions he has the sympathy of all sections of this House in his great 
burden which he has to bear. This, Sir, makes our task to-day a* 
little more difficult, for in commenting upon the Budget wliich has been 
presented before this House, there are two factors wliich we cannot 
forget. To one I have just now referred and the other is extremely 
short time which the llon’hle the Finance Minister had before lie could 
jirepare his jdans. Tliese two factors must therefore to a certain extent 
make it difficult for us to make observations with that amount of force’ 
which otherwise the Budget really calls for. 

Before I come to the critical part of my remarks I would also like- 
to congratulate the Finance Minister for the very workmanlike way 
in which he has presented the Budget. The Budget and the statement 
are clear and concise and from that point of view also he deserves the* 
congratulation of all the members of this House. 

After saying that, I am afraid tluit the grounds of congratulation^ 
are afinost exhausted. Almost I say juirjiosely, because there is at any 
rate one other item on which I think he deserves the congratulation of 
members of this House, but I shall reserve my remarks on that point 
for the present. 

The first feature which every student of the budget must have* 
remarked is one to which the Hon’ble the Finance Minister himself 
refers, namely, the extremely conseri^gtive character of this Budget* 
One might go further and aay that it is not merely a conservative^ 
Budget, it is a reactionary Budget. 
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In a conservative Budget we conserve what vte hav#"* already 
achieved. In the Budget which the present Finance Minister has 
presented, there is not even the conservation of what little we had 
achieved in the course of the last three years. Little enough was done 
in the past Ibut even that little is now largely undone. We have here 
to consider also the grounds which have led the Hon^ble Finance 
Minister to go back on the provisions of the previous Budgets in this 
way and to frame a Budget which is less progressive than the Budgets 

to which we have been accustomed in the last two or three years. 

# 

There is a great deal of reference in the budget about the war. It has 
been said that we are living in very unusual times, we are living in 
very uncertain times and we may soon expect the slump which is almost 
invariably a consequence of the war. I would here remind hirn of the 
fact that even though it be true that war is always followed by slump,, 
or at least had been so followed in the past, this does not in any way take 
away from the validity of the fact that at the moment there is no 
suggestion of a slump in Bengal. On the contrary, the general in- 
dustrial and economic life of the country has been quickened in a way 
which it has not been the good fortune of any other Finance Minister 
to meet in the course of the last few years. The Hon’ble the Finance 
Minister is keenly aware of the fact that the prosperity which Provincial 
Autonomy seemed to usher in Bengal about three years ago is likely 
to detdine and that we have almost passed the good days, financially 
speaking, of Provinc/ial Autonomy. But, I think, Sir, here he is 
doing less than juslice to himself, for he has anyhow been privileged ^ 
to frame his Budget at a time when the econoniic position of Bengal 
on account of this war is in a much better, much happier y)Osition 
than it would hav<‘ otherwise been. I can agree with him that but for 
the w^ar the present financial position of Bengal might have been weaker. 
On account of the war, the position has been improved and to argue 
that jmst because there may be a slump at the end of the war, nobody 
knows how long the war will go on (it may last for 3 years, 5 years 
or 10 years), there is no reason why on account of a future slump which 
might follow, we must to-day curtail our ex})enditure on su!bjects which 
are of urgent necessity in the nation-building departments of the 
province. I may be permitted in this connection to say that our 
Finance Ministers seem placed between the horns of a dilemma, are 

very often told that the present condition is very bad, and therefore, 
there can be no budgetary provision for any increase in the expenditure 
on the nation-lbuilding of this province. The Hon’ble the Finance 
Minister has to-day supplied us with the other hormof the dilemma. 
To-day we are prosperous no doubt, but whenever there is prosperity, 
days of adversity will follow in the inevitable revolution of the wheel 
of future. Because this adversity will follow, therefore we need not 
indulge in the expenditure in the nation-lbuilding departments though 
we have a prosperity budget now. Because to-day we are prosperous, 
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adversity Mfey follow to-morrow, and we should not incur expenditure 
for nation-building departments ! To-day we are not in a slump, there- 
fore funds are available, but we cannot yet budget for nation-ibuilding 
expenditure. I think the only conclusion which can be legitimately 
drawn from tjiis dilemma is that there can never be any adequate 
expenditure for ‘nation-building departments. I submit that this 
dilemma is just as fair or just as unfair as anotlier dilemma which we 
might put to the Finance Minister. We may follow his own argument 
and say, doubt we are to-day suffering from adversity on account 
of a revolution in the wheel of fortune of our country, but we shall have 
days of prosperity in future therefore we can budget for increased 
expenditure in anticipation of future prosperity.’’ If anticipation of 
future adversity prevents us fiom undertaking expenditure which is 
necessary for nation-building to-day, I do not see any reason, why 
a'nticipation of future prosperity will not enable us to make provision 
for increased expenditure. 

This, Sir, I admit is only a debating point. The fact remains that 
to-day the position of Bengal, may the position of India as a whole, is 
particularly strong and the war is one of the factors which is responsible 
for this increased strength in the finantdal position of the country. 
India is primarily an agricultural country; it is primarily a country 
which is producing raw materials for the rest of the world. It is in- 
evitalble that these raw materials will be in demand by all the nations 
of the world which can get access here. If we are to believe the 
contention of the British that they have been alble to make secure the 
lines of their communication, tliat there are no difficulties so far as 
transi)ort of commodities are concerned, then there is no reason to 
suppose why the agricultural cnmmodilies, why the raw materials of 
India, and j)articularly of Bengal, shall not be transferred to those 
countries where there is demand for them. • 

Again, Sir, there is another side of ihe picture. There is moreover 
the contention that most of Ihe industrially advanced countries of the 
world have to-day diverted their resources to the production of 
armaments, to the production of elements which are used for the 
destructive purposes of the war, with the result that many of the com- 
modities which we need cannot be supplied by those countries. Even 
if all 4he communications are guaranteed, even if all the ships are 
available, even then many of the commodities to which we have become 
accustomed, many of those articles that have become necessities cannot 
be supplied by foreign countries. Consequently it is inevitaible that th^ 
supply will naturally be stimulated in Indian markets. Therefore, Sir, 
in the very near future, we can look forward to the growth of new 
industries in India, we can look forward to a very large-scale indus- 
trialisation of India as a whole and Bengal in particular. Here also 
there is, I think, room for optimism. This war has not in any way 
affected adversely the economic life of the province; the agriculturist 



6^ i«lsT Fbb., 

Jb npw well-off, prioe of jute lia,g gone^jip and' prices of all rair materials 
hare gone up. Excess profit ^dutie#^ ar6 looming large on the horizon. 
Speaking from the point of view of finance, from the poinf of view of 
industry and iftOmtlBierce, the position of Bengal to-day is extremely 
happy. i-The market for raw materials is assured. The demand for 
finished product is there and this demand is not being met iby the 
countries which formerly met them and therefore industries should 
develop here. With such a prospect, such a future before him I think 
the Finance Minister might have been a little more daring. I expected 
him to show a little more daring, because even his worst enemies will 
not say that he suffers from lack of dash. If he has shown this daring 
in other sphere, why in this particular sphere of activities also some 
amount of daring should not be in evidence? 

Coming then 

Mr. PRESIDENT: Order, order. You will continue your speech 
to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 22nd 
February, 1940. 
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The folidwing membera were abeent from the nj^etmg held on^Ue^ 
21st Febriiary , 1940 : — 

(1) Khan Bahadur Naziruddin Ahmad. 

(2) Mr. Nut Ahmed. 

(3) Rai Bahadur Keshab Chandra Banerjee. 

(4) Mr.^Humayun Reza Chowdhury. 

(5) Mr. Narendra Chandra Datta. 

(6) Mr. Mohamed Hossain. 

<7) ^han Bahadur Syed Muhammad Ghaziul Huq. 

(8) Maulana Muhammad Akram Khan. 

(9) Mr. W. B. G. Laidlaw. 

(10) Mr. H. G. G. Mackay. 

(11) Mr. E. C. Ormond. 

(12) Mr. H. P. Poddar. 


B. Press— 1939-40-1321 3A--750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


• Thk (V)jLLN(aL in(‘1 in the J/ef^islafive Cliainhev of the [ie^isliitive 
Buildings, Calcutta, on Thursday, the 22nd Ktduuai v. 11)40, at 2-15 p.m. 
being the third day of the First Session, pursuant to section 02 (2) (n) 
of the Government of India Act, 19‘>5. 

Mr. President (t]ii‘ TToiride Mr. Satykndka Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Allotment of seats for the Bengal Legislative Assembly. 

15. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed); (a) Will the HonTde Minister in ediarge 
of the Floine Dt^partuuMit. he ])leased to state if the pres(‘nt allotment of 
seats for the Henga! L(‘gis1ative Assembly shall be altered or modihiMl 
on the basis of the rugg(‘stions embodied in the Bengal Reforms (hnn- 
inissioner’s report as ineorporatiMl in the report of the Reforms' Oftiee, 
Bengal, 1982-.‘1T? 

(h) Has the attention of the HoiCble Minister been drawn lo the 
various reeonimefidations and suggestions made in that report!^ If so, 
what are the main recommendations and suggestions and how far does 
he intend to give etVeet to them? 

(c) Is it a fact that <he Reforms Commissioner lias shown in this 
report that the disti'ct of (^littagmig .should have one more' Moslem 
seat on the basis of fhe number of Moslem voters? If so, has the 
Government decided or intends to allot one more Moslem seat to 
Chittagong? If mjt, why not? 

{d) Is it a fact I hat a case was made out for imdusion of (^4iittagong 
in the Moslem Women's (hmstitueiu'.y of the Bengal Legislative 
Assembly? If so, does the Government intend to include (Chittagong 
in tBe Moslem Womeirs Oinstitiieney of the Bengal LegialatiTe 
Assembly? If not, why not? 

(e) Does the Government intend to create a special Moslem seat^n 
the Bengal Legislative Assembly for the representation of women in 
the urban areas of Chittagong, Dac^ea and Rajshahi Divisions? If not, 
why not? 

The^Hon’ble Sir BUOY PRASAD SINGH ROY ion behalf tha 
llM*ble Khwaja Sir Naziimiddin) : (a) N.o. 

e* 



6S 


Ql^ESTlONS AND ANSWERS. 


[22 iD Feb., 


(h) Yert. A fiiimiiiary of recommeudatious is given on pages 256-260 
of the Report. These have been considered hy Government and neces- 
sary action has been or is l)eing taken. 

(r) Yes. No. The power to do sii does noi rest with (Government. 

(d) and (e) The suggestions to include (Chittagong in the Muham- 
madan Women’s (Constituency of the Bengal 1 legislative Assembly and 
to create a Muhamrriadun Women’s Constituency comprising the Dacca^, 
Chittagong and Rajsljahi Divisions were duly considered and rejected 
by the Provim ial Advisory Committee on the delimitation of consti- 
tuencies. These were also brought to (he notice of the Indian 
Delimitalion (Jommittee. The delimitation of constituencies has been 
finally ])rovided f(»r in the Fourth Schedule to the Government of India 
(Provimial Jjegislative Assemblies) Order, 1936, on the basis of the 
re(*(unmendatic)us of the Indian Delimitation Committee. No alteration 
in this Schedule can be made bj^ the Provincial Government and it is 
ilol proposed lo reopen the ({uestion 

Khan Sahib ABDUL HAMID CHOWDHURY: With refeience to 
reply (c), will the Hon ’hie Minister he ph‘ased io state will) whom 
the f>owev I'ests? 

The Hon'blo Sir BUOY PRASAD SINCH ROY: It rests with 
His Majesty’s (iovernnient. 

Indirect election to the Bengal Legislative Council. 

16 . Rai Bahadur SURENDRA NARAYAN SINHA: (ff) Will the 
Iloii’hle Minister in charge of the? Home Department he pleased to state 
what procedure will Ire followed in tin* indirec t (‘lection of the memheis 
of the Bengal I iegislativt- (Coiineil hy th(‘ meiiilrers of the Bengal 
L+‘gi8la1ive Ass(‘jul)l\ lo fill up the vac.auci(*s that will oiMnir in April, 
1940, as e()iitempla1<‘d under s<‘eti(m 61 (.‘j) of tlio Government of India 
Act. 1935? 

(h) Will tli(’ tleetioii he IreattMl as a hy-eleetioii to fill u]) the casual 
vacancies (»r as a g<*neral election? 

(/?) Will (lie Bengal Legislative Asvsembly as a wbolt* vote for ali 
the members to he so elected or whether only the memhers of the 
general eommunity wull he entitled to vote for filling up vacancies in 
resi]^(4 of the seats hitherto filled up hy memliers of the general com- 
munity while memhers of tlie three other communities will vote for 
seats which had l>een filled by members of their respective communities? 

(d) Out of the nine Coum*il seats which will fall va(‘,ant, liow m%ny 
will belong to the general (Hindu) (Community, how many to the 
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Muslim coiiHinmity, and how many to the European community? Is* 
it proposed to alter the present distribution of these seats as between 
the different communities? 

(e) Will any member of the Assembly who wants to stand for the 
coming election to the Upper ITonse, have to resign his seat first to be 
qualified as a eandidate? 

(f) Will the voting be in ae<*ordanee with the system of proportional 
representation by the means of single transferable \ote? Will each 
M.L.A. be thus entitled to exercise nine votes in order of preference? 

(//) What is the present strength of the Asiseinbly? 

(h) What will be the “(juota’' tor election? 

t 

The Hon’ble Khwaja Sir NAZIMUDDIN: T he hon’ble membei is 
•eferred to 

(a) Parts V] and VIII ot the Bengal legislative (’onncil Fdectoral 
(Conduct of Elections’) Pules, P)8fi, 

(h) Notification No. 214A.P.. da1»‘d the Ifith Eebrnary, 1940, juih- 
lished in the Calcutta (hzette E.rtrataulinary of the same date. 

(c) Pule 85 {2) of the Bengal la'gislative Coumdl Electoral (Conduct 
of Elections) Rules, lOdfi. and notification No. 215A.P., dated the 
JOth February, 1940, ])ublished in the (^alrutUi Gazette E^rtraardwary 
of the same date. 

(d) Notification No. 674A.P. — 1)., dated the 24th ^lay. 1987 (pages 
254-255 of the Bengal Legislature Manual, Volume IT) — it is not pro- 
posed to alter the ])iesent distribution of seats as between the different 
communities. 

{e) Paragrapli 10 Ch of Bart I o1 the (lovtonmcnT ot india (Provin- 
cial Tjcgislative Councils) Order, 1980 [page 87 of the Bengal Tiegis- 
lature Manual, Volume I, Pari FI [. and rule 8 (1) of the Bengal 
legislative Assemhly and the Bengal T/egislative Council (Prohihition 
of Simultaneous Afemhership) Rules, 1980 [pages 281-282 of the Bengal 
Tegislatuie Manual, Volume IT], 

C/) Paragraph 14 (r) of the Fifth Schedule t<j the (Tovernment of 
of India Act, 1985, and rule 74(7) of the Bengal Legislative Council 
Electoral (Conduct of Elect i«>ns) Rules, 1980. 

(g) Table ot seats of Provincdal l^egislative Assemblies appendei^lo 
the Fifth Schedule to the Oovernment of India Act, 1985. and st^ement 
at pages 4-9 of the Bengal Civil lust corrected up to the 1st January, 

1940 . 

, (k) Rule 78 {3) of the Bengal legislative Council Electoral (Conduct 

of Elections) Rules, 1980. 
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Mfm HUMAYUN KABIR: With refereiK^t^ to answer will the 
Hon’ble Minister be pleased to state how he proposes to maintain the 
present distribution of seats in this indirect election P 

The Hon’ble Khwaja Sir NAZIMUDDIN: There is no^ reservation 

for any community as far as indirect election is concerned. 

Mr. HUMAYUN KABIR: Exactly so, Sir. But are we to under- 
stand that the answer ^iven here is wron^ or at least inaccurate? 

The Hen’ble Khwaja Sir NAZIMUDDIN: We do not propose to alter 
any pres(Mit arran^^einent . Whatev(‘r tlie ])resenl arrangement is, it 
will remain there. 


Gumti embankment. 

17. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister in 
charge of the (’oiiimnnications and Works Department be pleased to 
st a te^ whether steps are being taken to deal with the (juestion of (lumti 
embankment in tbe district of Tipj)era and tbe floods in relation to the 
embankment? 

(h) Did the latest sclnune of the experts recommend the (creation of 
two or tbr(‘e escajHs in the embankment, and is it a fact that estimates 
with plans for exccuiicm of the scheinos were adually drawn by the 
(jovernment experts ? 

(r) If the aiiswci to clause (6) is in the aflirniative, was a Conference 
culled h) pnmounce ojnnioii upon the scheim* relating to the escapes 
with the result that the mattor remains where it was several years 
back ? 

(d) Will the llon’ble Minister l>e pleased to state what definite 
action has actually been taken up till now by the Goveruiiieut and how 
it proi)oses to deal with tlit‘ embankment and within what period of 
tiine the (piestion of this emhankment will l)e finally dealt with? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srisohandra Nandy, of Coesim- 
bazar): (a) Yes. 

^ (h) A scheme for constructing t\\o escapes on the G^umti embankment 
was drawn up and plans and estimates prepared by our technical 
advisers who were not prepared, however, to recommend that it should 
he taken up. 

(c) and (d) 1 have itonvened two conferences, one of which attended 
by members of the liegislature representing the area concerned, wac 
held on tlie 20\h December, 19J19, to consider the policy which should 
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be followed wii4i regard to the (iiiniti embankment. The hon’ble mem- 
ber who has asked this question was present at the second conference, 
and may remember thaf it was generally agreed that tlie ideal solution 
would be to abaiidon the embankment retaining sufficient length for 
the protection * 0 ! the town of Comilla. It was considered however that 
in the first instance tlicre should be a survey of tlie area with the object 
of ascertaining the extent of any damage whicli might occur and the 
possibility of })rcvcntiug or minimising loss by the introduction of 
alternative «^ops 01 otherwise. It was also agreed that pending the 
final decision, the itOn-(tovcrinnent portion of the embankment should 
be maintained in its })rcsent condition., breaches being repaired as they 
occur but no effoii being made to raise the height of the embankment. 

I ha¥e accoidingly ordered the prepaidiou of an estimate of the cost 
of making a survey ot the area likely to he affected if and when the 
embankments are abandoned. An estimate of the cost of maintaining 
the non-Govenimeiit portion in its present condition is being made and 
the method of financing tliis work is under consideration. (In (!om- 
pletion of the proposed survey, the (luestion of abandonment will be 
finally decided. 

Mfa LALIT CHANDRA DAS: W^ill the llon’ble Minister be 
pleased to state vvlicther an estimate ot the cost of making a survey of 
the area likely to he affected has adimlly Ixeen drawn up in tlie mean- 
time 

• 

The Hon’ble Maharaja 8RISGHANDRA NANDY, of Cossimbazar: 

Sir, 1 do not think the estimates have been drawn u]), hul they are 
under ])re]>aration. 

• 

Mr. LALIT CHANDRA DAS: May I ask the Ilon’hlc Minister 
to give us the probable time within which it is likely that this estimate 
will be drawn up? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Dossimbazar: 

Sir, J have every hope that the actual work will he taken in hand 
within^the next three or four months. 

Mr. HUMAYUN KABIR: Before we proceed further, Sir, may 1 
submit that some questions are still unanswered from the last session 
and to draw youi-.kind attention to it? ^ 

Mr. PRESIDENT: So far as I remember, there is only one 
question relating to the Educ-ation Department that still re/maine 
unanswered. We have received a representation from that department 
saying that it will shortly be sent. 
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Mr. HOMAYUN KABIR: There are some relating fo the Co-opera- 
tive Department also. 

Mr. PRESIDENT: 1 think none. 

Motion for Atfjoummont. 

Mr. PRESIDENT; The Chair has received JWitice of an adjoiirn- 
iiient motion fi’oin Mr. Jiulii (^handra Das. It rims as follows: — 

“That ill is Council do adjourn its business to discuss a definite 
mailer of urgent ]niblic importance, namely, the situation wtic.b has 
been created by tlie rTOV(*rnment s order Xo. 1052^. — Home Depart- 
ment, Political (Press), dated (Vilcutta, the 17th February, 1940, issued 
under clause {ft), sub-clause (/) of Pule 41 of tbc Dfd’enee of India Rules 
and served by the (Government of Hen^^al on VV’^ednesday <» veiling, l.e., 
on th(» 21st February, 1040, on the Fdiior of the ‘llindusthan Standard’ 
[wohibiting publication of any lea<ling articles intended for publication 
ib that pa|)er liefore thost' were^ submitted for scrutiny b\ the Special 
Press Adviser in (’abiitta.’' 

Has any member any obje<*tion to tlie diseussion of this adjourn- 
ment motion ? 

I 

The Heit’hle Khwaja Sir NAZIMUDDIN: Sir, 1 objef t to this on 
the ground that the ordt'r affects only one [lapcr. Tt is in pursuance 
of certain kiws which are in force in this province. 1 submit, Sir, tliat 
action against on<‘ individual or ncwspa])cr cannot be regarded as 
creating a “situation” in tlie province as a whole. What I mean to 
say is that actually the law is there wliich ]M*ovidcs for action of this 
kinil and action has been taken accorfling to that law. 1 submit, Sir, 
that if a certain penal clause is there iu an Act and if that penal clause 
is ajiplied to a ])articular person, 1 do not see. Sir, how that can be 
const !ued as creating a “situation” entitling a discussion in the I^egis- 
latiiri*. If it is at all to he discusseil, it can A’ery wtd! be done Tvben 
the Hndgf't grants <‘ome in. Hut to suspend the normal business of 
the House at a time when the lludget discussion is to take place is, to 
my iniml, not, fair. If the department had issued a large number of 
\:>rders affefdiiig the freedom of <)]Muiou in the case of a large number of 
newspa]>ers. tlieii I would accept that as aii instance wliich might be 
regarded as resti'ii t ing the freedom of a large number of newspapers, 
and therefore that might be a ground for the ])olicy of Government 
, to be ipiestioned. But in this particular instaiue. Sir, certain action 
has been taken against a single paper according to the law's of the land 
— ^and I submit, Sir, for your consideration that it does not come under 
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the rules of tlie *Benjral r-ej-islative Council Procedure which would 
entitle the member to have this motion moved and thereby to suspend 
the normal business of the l.egislative Oonneil. 


Mr. LALIT CHANDRA DAS: Mr. President, Sir, 1 want to say 
something* in reply to what the Uon'hle Home Minister has just now 
said. Sir, 1 do not deny that Government has taken action under 
certain ]u*ovisions of a Law which is now in force, hut what I do object 
to is that it has lesulted in <listurbing the functioning of tlie Pi'ess in 
its normal (tourse. I^Iy motion refers to the “situation” tliat has betm 
created by this order on the “Hindusthau Standard”. It may be tliat 
to-da> it is the “Hindusthau Standard” that has been proceeded 
against, but to-morrow the “Amritai Jlazar Palrika” and the day after 
the “Advance” may fall an easy pn^y to such orders. And this adjourn- 
ment motion is brought forward to cher*k such onhu's of seizing one 
paper after another. Such an action as this is onl\ a part of the ixdicy 
of repression which has been ado]>ted h\ (io\ ernmmit . It is high time 
that the ])nblic takes notice of it and resMitment is expressed in this 
House against simh a ixilicy. Sir, I .submit the order is only the 
beginning of a seric'S of i’e[M*e.ssive measure.s against the Press. As you 
know, the Press is already working under heavy odds and this is another 
attempt, Sir, by the (iovernment to stifle the l*ress, which is the mouth- 
piece of public ojunion. So, 1 submit in all seriousness that such an 
order has actually created a ]winicky situation which ro<piires imme<liate 
discussion. 1 cannot understand why the Hon’hle the Home Minister 
should Im? afraid of a discussion of a (|uestion like this in this House. 
Gagging the Press is not a trifling matter. As J saiil lK*fore, this is 
only the beginning of a .series of re]Messive ads. Th<‘ !iext da\ they 
would fall upon another set of new^spa|KM*s and in this way the situation 
would he(!ome complicated and worse. It is liigh time that the mischief 
should he ni])])ed in the bud. 

The Hon’hie Khwaja Sir NAZIMUDDIN: I am glad the honour- 
able member has accepted my contention that mere passing of the 
order against an individual newspaper does not entitle him to move 
an adjourn men t motion. 

Mr. LALIT CHANDRA DAS: I have never said that. 


The Hon’ble Khwaja Sir NAZIMUDDIN: But he apprehends tlur^ 
similar action may he taken in future and so he wants to raise a discus- 
sion on the policy of (iovernment. Therefore, Sir, if on a future date 
he submits a motion for <*onsi deration regarding the rejiressive policy 
of Government, that is a (piestion on w^hich you will liave to agaia.% 
exercise your discretion whether the motion is admissible or not. As 
far as my (!ontention is concerned, it has been left unansw^ered. The 
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honourable member has cited an instance which shows tlifti he questions 
the general policy of Goveriunent and not its application in an indi- 
vidual case. The honourable iiieniher should have confined himself to 
the individual action whicli has been the cause of this trouble, and as 
far as that is concerned, lie has admitted that there is u(? justification. 


Mr. PRESIDENT: I appreciate the argument advanced by the 
Hon’ble Home Minister. It is true that in nile 41 of the Defence of 
India Rules, it is definitely provided tlnil “if iii the oinnion of the 
Provincial (TOv<unment it is ne<*essarv or ^*x])edieni for the enforcement 
of these Rules, the l^rovincial (lovernment may, h.\ order addressed to a 
printer, ]mhlisher, or editor, or to printers, ]>uhlishers and erlitors 
generally, i*e(|uire that all matter as contemplate<] in this ord#r shall 
be submitted for scrutiny.’' So, the order complainerl of is fully withiir 
the bounds of law now in forc(‘; that is not disjuittsl. Put I shall have 
to consider the matter from the standpoint of the narrow technique of 
our rules. 


Rule 117 of the Bengal Legislative (\)uncil Procedure Rules says, 
‘‘A motion for an adjoiirnment of the business x)f the Uouncil for the 
purixrse of discussing a definite matter of urgent public importance.” 
At this stage, 1 have got to a])j)ly m\ mind to tlie ])oint as to 
whether it is a definite matter of urgent public importance. That it is a 
matter of public im|M)r*tance, there is no doubt. The matter is also 
definite, because then' has bec'u a specific crunjdaini against a particular* 
order of the Government. If the honourable members had other 
oppoT’t unities in this House to discuss this matter, then h\ a|r<i>lyirig* the 
Rule of Antici])atiou, a motion like this might he barred. It is for the 
House to ih'cidp whether h*uve should 1 m' granted. If fhe motion is 
supported by Id memliers, then only this motion can 1 k' discussed and 
so far as the merits of the motion is concerned, it will be absolutely 
for the House to decide whether Government was justified or not in 
j>assing the order complained of. Now, 1 am on the very narrow point 
of deciding whether it is a definite matter o^' urgent public im])ortance. 

I hold that it is so and therefore the motion is in order. As the motion 
has be(m objected to, the honourable members who support this motion 
will kindly rise in their places. 

As less than Id members have stood up, 1 have to inform the 
honourable member that be has not the leave of the Oouncil to move his 
ibotion. 


The Hoffble Sir BUOY PRASAD SINGH ROY: May I give 
notice of a motion with your permission P 


Mr. PRESIDENT: Yes. 
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• 

The HoiHblo Sir biJOY PRASAD SINGH ROY: 1 have the 
iioiioiir to notice* thut in llic (‘urrent scfisinii oi IIm* 
lative Council •! shalJ move; on n date to l>c fixed lafer on, that the 
Benj^al Tenancy (Tlnvd) Amend ineni Bill, 10d9, as jiassed hv the 
Beno-al Ije^islati’se Assenihly, be taken into consideration and jmssed. 

Mr. PRESIDENT: The 11 ouse will now resume further eousidera- 
lioij of the Bm^et Estimates for 1940-41. 


General Discussien on Budget. 

Mr. HU.MAYUN KABIR: 1 was ph iciii^- before the House yesterday 
coinjideratious whii h to a certain <‘\tent t>*o against the fore(‘ast made 
by the Hon’ble Finance Minister witli re^anl to the financial position 
of the province. 1 regret very much that the Hon’ble finance Minister 
is not present here to-day, and 1 think, '>ii. since this House has lUoi 
opjH>rtunity of discussing the grants in the Budget item l)y item, it is 
of very little use for us to discuss the Budget if the Finan(‘e Minister 
is not here. 


Mr. PRESIDENT: Order, order. What have the (lovernment got 
to say in this matter? 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY; We shall take 
down notes of the iKiints that may he raised hy the honourable member. 
The Finance Minister is nnavoidaldy delayed. He will be here soon. 

. 

Mr. HUMAYUN KABIR: May we then postpone the discussion 
till the Finance Minister, to whom the remarks will lie directed, is here? 
Let the JToiise be adjourned. 


Mr. PRESIDENT; Has he stated any reason why he is absent? 
Wlien is he expected to come? 

Mr. HUMAYUN KABIR: Sir, you have on many occ^asions stated 
on the floor of the House that if any Hon ’hie Minister be not able to 
attend, he should inform you beforehand. 

Mr. PRESIDENT: There is no doubt that this ordinary courtesy 
should be sl^own to this House when, the Budget is being discussed. 
The Hon’ble Finance Minister is absent, hut there may be some good 
reasons fqr his absence which we do not know. 
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Th6 Hon’ble Sir BUOY PRASAD SINGH ROY: He has not been 
in liealth, ot' late, and that is, 1 presume, one of the reasons why 
he is late in coming* here. I am here to take down notes on the points 
raised on behalf of the Finance Minister. 1 will pass them on to my 
colleague and, I am sure, he will reph teethe points raised. 

Mr. KAMINI KUMAR DUTTA: Had it been an isolated instance 
in which the House has been treated with such scant courtesy, we would 
not have taken a strong view of the matter. It is only a re])etitiou of 
old instances. So, on behalf of the House, [ can say that we enter- 
tain a very, very strong feeling in this respect. Even as regards the 
presentation of the liudgei (though personally I was not present) the 
Hon^ble Finance Ministers statement was not as comprehensive as it 
ought to have been. 

The Han’ble Sir BUOY PRASAD SINGH ROY: As an experi- 
enced lawyer, yn\ know very well that even in the courts of law when 
a lawyer wants an adjournment of a case on ])eisonal grounds, it is 
always the jtractice to grant it. My submission is this, that the Hou’ble 
Finance Minister is not in good health. That is probably one of the 
reasons why he is rather late in arriving here. \ am pre]>ared to take 
down notes on his belialf and see that full consideration is given to any 
points that may l>e raised by my friends opposite. 

Mr. PRESIDENT: Order, order. Sir Bijoy Prasad well knows 
that this House can only discuss the Blulget generally and it cannot 
go int(» <lic details of tlie budget. So, the presence^4)f the Finance 
Minister is ahsolutely necessary, in ilie opinion of tlie Diair. (Hear! 
hear!) Of course, I cannot force him to attend. I have already said 
that it is common courtesy to iufonn the Chair the reason why on 
such aQ occasion the Hon ’hie Finance Minister himself is absent. If 
th®' House is of that opinion, then I shall have to adjourn the House. 
(Cries of “Y(‘s, Sir; adjourn the House^’.) 

I shall consult the o])iTiion of the House on this point. 

Mr. H. C. A. HUNTER: Mr. President, Sir, 1 think the House 
should be adjourned. 

Mr. PRESIDENT: Haja Bahadur of Na8bi]»vir!'' 

Raja BHUPENDRA NARAYAN SINHA Bahadurp of Nashipur: 

1 also associate myself with what Mr. Hunter has said. ^As a matter 
of fact, the presence id‘ the Finance Miliister is necessary. The work 
of taking down notes can best be done by stenographers. 
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Mr. PRESIDENT: Kliaii Bahadur M. Alulul Karim? 

Khan Bahadur M. ABDUL KARIM : I ttui also of the sauie opiuiou. 
(Cries of ‘‘Hear! hear!”') 

I 


Adjournment. 

The CoundA then adjourned till 2-15 p.ni. on Friday, the 2^rd 
February, 1940. 



MEMBERS ABSENT. 


[21>nd Feb,, 1940.] 


Members absent: 

The following inemberK absent from the meetmg held on the 

22lnd February, 1940: — 

(1) Khan Bahadur Na/iruddin Alimsd. 

(2) Mr. Nur Ahmed. ^ 

(d) Riii Bahadur Keshab Chandra Banerjee. 

(4) Rai Bahadur Maninatha Nath Bose. 

(5) Mr. Ilumayuii Heza ('howdhury. 

(0) Mr. Narendra Chandra Daita.' 

(7) Khan Baliadur S. Fazal Ellahi.'* 

(8) Mr. Kanai Lai Coswami. 

(9) Mr. M(d»aine<l 1 1 ossa in. 

(10) Khan Bahadur Syed Chaziul lluti. 

(11) Maulana Muhannnad Akrain Khan. 

(12) Mr. W. B. (L Laidlaw. 

(Id) Mr. II. (i. (}. Mackay. 

(14) Mr. Nar(‘sh Nath Mookerjee. 

(15) Mr. J. B. It(»ss. 

(10) Mr. W. F. Scott-Kerr. 


B. G. PrM»-1939-40-13419A-l^75Q. ^ 





Tlffi BENGAL LEGISLATIVE COUNCIL DEBATES. 

The (JopNCiL met in the Legislathe Chamber of the Legislative 
Buili^ngs/ Calcutta/ on Friday, the 2drd February, 1940, at 2-15 p.m. 
being the fourth day Of the* First Session, ptirSliant to section 62(2) (a) 
of the Government of India Act, 1935. 

'Mr; President (tile Hon'ble Mr. Satyendka Chanduv Mitka) was 
in the Chair, 


QUESTIONS AND ANSWERS 

4 - 

Settlement training for Bengal Civil Service Offlodrs. 

18. Itai 8URENDRA NARAYAN SINHA Bahadur (on behalf of 
Khan Bahadur Salyed ll^aziamuddin Hosain): Will the Iloifble 
Minister ii;;^ charge oL the Peveniie Department kipdly state^ — 

(ft) how many members of the Jiengal Civil Service (Senior or 
Junior) were given SeChunent training during each of the 
last 10 yeais; liow many of them were Hindus and how 
many Muslims ; and 

(/») how many members of the Bengal (Hvil Service (Senior or 
•Junior) wei)g ^mjdoyed in the Settlement l)e])artment during 
each of the la^ 10 years; how many of them were Muslims? 

* MINISTER in charge of the REVENUE DEPARTMENT (the 
HOfl^leSir BiJoy Prasad Bingh Roy): A stalement is laid on the table. 

Statement referred to in the reply to question No. 18. 


{a) Number of members of the Bengal Oivil Service (Executive) an^t 
the Bengal Junior Civil Service who were given settlement train^g 

during each pf the last 10 years. 

^ . 


Year. 

— 

diBtig^'<Hvil Service (Executive). 

1 Bengal Ji^micr Civil Service. 

Muslims. 

Hindus. 

Total. 

Muslims. 

Hiiiflus. 

Total. 

1930-31 

4 

6 

10 

8 

7 

16 

1931-32 ^ . . 

4 

5 

9 

11 

16 

26 

1932-33 * . . 

4 

3 

7 

4 

6 

10 

1933-34 

4 


6 

1 


4* 

1934-35 






1 

1936-36 




i 


i 

1936-37 



. . 

' ft 

i 

8 

1937-38 

3 

3 ^ 

6 

5 


10(a;) 

1938-39 

5 

1 

^ 12 

12 

14 

26(a:) 

1939-40 

• 

4 

3* . 

7 ^ 

16 

20 



{x) This excludes one officer of the Anglo.Jnf^i community. 


7 
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(6) Number of members of the Bengal Civil Service (Executive) and 
the Bengal Junior Civil Service who were emI)loyed in the Settle- 
ment Department during each of the last 10 years. • 


Year. 

BengcJ Civil Service (Executive). 

Bengal Juni 9 r Civil Service. 

Muslima. 

Hindus. 

Total. 

Muslims. 

Hindus. 

Total. 

1930-31 

3 

9 

12 

13 

39» 

62 

1931-32 


4 

4 

6 

29 

34 

1932-33 


6 

6 

6 

26 

^ 32 

1933-34 


4 

4 

6 

22 

28 

i 

1934-36 

1 

8 

9 

6 

24 

30 * 

1936-36 

1 

7 

8 

8 

* 

34 

1936-37 

J 

7 

8 

5 

23 


1937-38 


6 

6 

6 

21 

27 

1938-39 


3 

3 

5 

15 

20 

1939-40 

-4 ^ 

•• 

2 

2 

6 

10 

16 


Permanent vacancy caused in the districts of Nadia and Murshidabad 
« in the posts of clerks. 


IB. Mr. KADER BAKBH (on behalf of Khan Bahadur Ataur 
Rahman): Will the Hon’ble Minisler in charge of the Judicial Depart- 
ment be pleased to state — 

(a) how many posts of permanent clerks fell vacant in the districts 
of Murshidabad and Nadia in the year 1939-40; 

(h) how many of them have been filled up by Muslims and how 
many by Hindus; and 

(o) what is the total number of upper division clerfes and how many 
of them are Muslims? 

MINISTER in charge of the JUDICIAL DEPARTMENT (the 
Hon’ble Nawab Mueharruff Hossain, Khan Bahadur): (a) Four posts 
fell vacant in each district but owing to the number of i)Q|ts being 
already in excess of the sanctioned cadre in Nadia, two ^sts were left 
Vacant and two filled up temporarily. 

(6) In Nadia, one was filled up by a Muslim and one by a Hindu , 
while in Murshidabad two by Muslims and the other two by Hindus, 
one of Tjrhom belonged to Scheduled Castes. 

(c) Sixteen in each district, of whom ^ere are two Muslims; in 
Mnrshidabad and four in Nadia. 
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Mr. RANAJIT PAL CHOUDHURY: May I rise on a point of 
privilege? A certain matter arising out of some comments which had 
appeared in th^ ''Azad’’ was referred to the Privilege Committee during 
the ]ast session. This matter has been hanging fire for the last four or 
five months and we have not been able to come to any decision up till 
now. Considering that some of the members of the Privilege Com- 
mittee are, at any rate the Chairman himself of the Privilege Com- 
mittee is, due to retire within two or three months, may I move a 
motion that a meeting of the Privilege Committee be convened wnthin 
three days to finally consider the j>ending matter of the “Aza^’’ and 
the “Hindusthan Standard’’ and to submit their rejKirt within 7 days 
to the rfouse 

Mr, PRESIDENT: Motion moved : that at a meeting of the Privilege 
Committee be convened within three days to finally consider the i)end- 
ing matter of the “Azad” and the “ITindusthan Standard’' and to 
submit their report within 7 days to the Ilouse. 

The Hon’hle Khwaja Sir NAZIMUDDIN: On a |x)int of oirder, 
Sir. Is this motion in order in view of the fact that the matter ts 
already in the hands of the Privilege Committee? 

Mr. PRESIDENT: If the Privilege Committee do not meet at all, 
^heii certainly the House has the right to ask the (Committee to dispose 
of the matter referred to it. It is for the House to decide whether it 
would do so or not. The House has every right to give a direction that 

a meeting of the Committee should he held within a definite time. 

• 

The Hon’hle Khwaja Sir NAZIMUDDIN: In that case, would not 
notice he required of this motion? 

Mr, PRESIDENT: 'No notice is necessary as regards a motion of 
Privilege. 

Mr.tLALIT CHANDRA DAS: May I rise in support of this 
motion ? 

Sir, this motion concerns the rights and privileges of the House and 
it is almost coming to the point of scandal that the Privilege Com-^ 
mittee meeting couhl not he called and the members of it could not meet 
even in the course of the last six months. This matter is pending for 
a long time. Once there was a report on this matter and on an objec- 
tion taken by certain members of the House the matter was referred 
‘ back to the Privilege Comjiittee for re-con sideratiOn. Now that re-con- 
sideration is overdue. If the Chairman of the ^ Privilege Committee 
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cannot make time to convene a meeting thereof, it is ‘high time that 
he should make room for others or if he does not do anything of that 
sort, the House should give direction that the Committee should meet. 
The matter should not be kept hanging, beca’’“^ ’+ '•oncerns the rights 
and privileges of the House. 

Mfi KADER BAK8H: I think the time mentioned in the motion is 
too short. I, therefore, suggest an amendment tliat instead of three 
days, the time l>e. extended to seven days. I tliink tlfht would he 
convenient for giving notice and holding a meeting. 

T formally move that instead of “three”, the word “seven” be 
substituted and in place of the word “seven”, the word ‘'t^^elve” be 
substituted. 

Mr. PRESIDENT: T understand that no-tices have been issued for 
holding tile Committee meeting on the 2f)th instant. In that case, is 
it ne<;essaiy to move this motion:' 

Begum HAMIDA MOMIN: "We have not receiv(*d any information 
about this meeting. 

Mr. PRESIDENT: I understand from the office that notices have 
already been desjiatched. They wdll reach the honourable members in 
course of the day. 

Mr. RANAJIT PAL CHOUDHURY: In that case, Sir, I would not 
press my motion provided the agenda of business for the meeting 
imdudes consideration of the reports on the “Azad” and the 
“Ilindusthan Standard”. 

Begum HAMIDA MOMIN: On a point of information, Sir. Dur- 
ing the last session after a resolution was passed here about the 
Privilege Committee meeting, there was a notice issued from the office 
saying that a meeting* would be held and that you yourself would be 
present at that meeting. T would like to know if you will be i>i*esent 
at the meeting to be held on the 26th instant. 

Mr. PRESIDENT: T intimated that if it was the desire of the 
\kunmittee that 1 should be present, I would attencl so that the matter 
might he amicably settled. Unless T am specially asked by the Com- 
mittee, I shall not be present. 


Begum HAMIDA MOMIN: How shall it be intimated to you? 
Should it he through the office, or directly? 
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Mr. PRESiDINT: The Committee has the right to desire the pre- 
sence of anybody. 1 personallj’ informed the Chuirman that I would 
be present in the Committee meeting if only an amicable settlement 
was possible. Of course, it is for the Committee to finally settle the 
matter. If they can settle the matter amongst themselves without 
my advice, that would be more desirable. 

Bogum H AMI DA MOM IN: It would be better, Sir, if you be 
present. 

Mr, PRESIDENT: Mr. Pal Choudhury, do you still press your 
motion ? 


Mr.^RANAJIT PAL CHOUDHURY: If there is an agenda to that 
effect, I would not press it. 

Mr. PRESIDENT: 1 undersiand from the office that notices have 
been issued for a meeting of the Privilege Committee being held on the 
2fith instuiii and ihai llie agcmda includes coiisidinution of the 

Fifth and Sixth reports which relate both to the ‘‘Azad” and 
^^‘Hindusthan Standard’’. 

Mr, RANAJIT PAL CHOUDHURY: In that case, T would not press 
my motion, 

, Mr, PRESIDENT: Is il the pleasure of the House that the motion 
should be withdrawn ? 

The motion was then, by leave of the House, withdrawn. 

NON-OFFICIAL BILLS 

The Bengal Patni Taluks Regulation (Amendment) Bill, 1938, as 
reported by the Select Committee. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I beg to 

move that the Bengal Patni Taluks llegulation Bill, as reported by the 
Select Committee, be taken into consuleration. 

Sir, the present Patni Taluks Regulation, VIII of 1819, was 
enacted 

Dr, RADHA K;UMUD MOOKERJI: On a point of order, Sir. I 
firiid fj’om the report circulated that the Select Committee has changed 
the origiiial Bill beyond recognition and there is not a single line of 
the original Bill which has been endorsed by the Select Committee. 
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Mr. PRESIDENT: The Select Committee has the right to change 
every word of it. What is your objection? What is the point of 
order about? 

• 

Dr, RADHA KUMUD MOOKERJI: The Select Committee must 
move within the limits settled in the original draft of the Bill, but now 
from the report of the Select Committee we find that the report has 
taken the utmost possible liberty witli the original draft of the Bill. 

Mr. PRESIDENT: The Select Committee is not to go against the 
principle underlying the Bill to which the House commits itself and 
the Chairman of the Select Commitiee, I think it was Sir Bijoy 
Prasad Singh Roy, (certainly would not have allowed alterations which 
were against Ihe principle of the Bill. I, therefore, hold thfet it is 
in order. • 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: The pre- 

sent Patni Taluks Regulation was enacted in 1819 just to meet the 
situation then existing. Some of its provisions are veiy stringent and 
inequitable, and with the objecd of removing tliose defects the present 
Bill has been introduced. 

The main provisions are emlxxlied in clauses 2, 4 and 8. Clause 2 
proposes to abolish the provision of security. The patniflars have got 
the right of alienation on condition of furnishing securities. The 
sale^of the Patni Tahih itself is a sufficieni se<‘urity. So, there is no, 
justification for demanding security. This power in the hands of the 
zemindars is often misused by their officers. On the other hand, if it 
is abolished, it will be no loss to the /omindars. The paiiiidars suffer 
from the rigours of this law without any corres|X)nding gain to the 
zemindars. 

The second important item is the provision for division of patni or 
distributing the rent thereof. It is within our knowledge how co- 
sharers suffi'r sonietinies for the negligence of other co-sharers 
who sometimes act in collusion with the zemindais for their 
share of rent. The piinciple of this amendment was accepted by the 

House at the time of the last Bengal Tenancy (Amendment) Act. 

‘ » 

The third im[M)rtant amendment gives power to the Collector to 
accept money at a time when the property is on the sale list. This will 
give relief to the defaulting tenure-holder to save his property. These 
^ire the main principles of the Bill, and I beg to move that the Bill, as 
reported by the Select Committee, be taken into consideration. 

Mr. PRESIDENT: Motion moved: that the Bengal Patni Taluks 
Regulation (Amendment) Bill, 1938, as reported by the Sdect Com- 
mittee, be taken into consideration. 
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Mr, HI C, ^HUNTER: Mr. President, Sir, may I submit one 
thing* P We have just leceived a list of amendments, about 60 in 
number, and I submit that we have not had enough time to consider 
these amendments. I, therefore, suggest tliat the consideration of this 
Bill be deferred till the next non-official dav. 

Tha Hon’blo Sir BUOY PRASAD SINGH ROYs Sir, those amend- 
- ments will follow later on. The motion now before the House — which 
is also the fifst motion — is that the Bill be taken into consideration. 

Mr, PRESIDENT: The question before the House is: that the 
Bengal Patni Taluks Begulation (Amendment) Bill, 1938, as rei>orted 
by the Sblect Committee, be taken into consideration. 

t 

(The motion was agreed to.) 


Clause 1, 

Mr, PRESIDENT: Clause 1 stand part of the Bill. 

The question before the House is : that clause 1 stand part of the 
Bill. 

(The motion was put and agreed to.) 

Clause 2. 

Mr, PRESIDENT: (Uause 2 stand part of the Bill. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, I beg to move that (danse 2 of the Bill be omitted. 

In this count c.tion, I beg to draw the attention of the House to the 
fact that this Bill is for tlie benefit of the patnideirs as well as of the 
zemindars. As a matter of fact, it would l)e a pity if any onc^ were to 
think trfiat the patnidar comes under the category of the ‘‘tenant^'. 
Legally, they are the tenants, but for all i)ractical purposes they are 
the landlords of the holdings. I might add that after the land had 
been leased out by a zemindar to a patnidar, the zemindar divests him- 
self of all the interists and rights. He is not allowed even to enter into 
his own land and all the rights and privileges of the landlord stand 
vested in the patnidars. Fnder him (*ome the raiyat, the tenure- 
holder, the cultivating raiyat and all sorts of raiyats, and their 
prosperity ’depends on him. Sir, it would, therefore, be misleading 
to fhink that the patiiidars come within the category of tenant. 
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Khan Bahadur REZZAQUL HAIDER CHOWDHUIJY: On a point 
of order, Sir. How is it relevant that the tenure-holder or the 
tenant. 

Mr. PRESIDENT: Order, order. The Itaja Bahadur will please 
proceed. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

8ir, I was reforriiiff to the tenure-holder, tenant, eic., sirng-ly to develop 
iny arg'unient and also for the benefit of iny European friends, who may 
not lalMiur under a mistaken notion thai this Bill really seeks to g’ive 
relief to the tenanis bui lo the patnuhirs. My argument is that to 
p^ive relief to Ihe patnular is to pave relief to tlie landlords and not to 
the tenanis. Afier the leasing out of the pahii^ the zemindar loses, 
for all praelieal jmrposes, the riphts and eoneerns and interests therein. 
So, if any reliid' is to he piven, it should he piven to the landlord. 
To dis^iel misunderstandinp on the part of my friends over there, I 
just made it clear iliai pivinp reli(*f io the pai/ddar i^ pivinp relief to 
the landlords and not to the ienani, as is commonly undeistood. Sir, 
as my friend Dr. Mookeiji said, ihe Bill as ii has emei'ped from the 
Select (^)mmiit(H‘ is (juite dift'ereni from the oripinal one. There is 
not a sinple liru*, not a vsinple word, tliat lias been a(*<*ej>ted or i*etained 
hy ih(‘ Select (^nnmiitee. Tlie only tliinp that has been retained is 
the title of the Bill, viz., the Benpal Batni Taluks Bepulation 
(Amendment) Bill, lfl*kS. Eveiy other word, every letter, has been 
altered. So I do not know o 

Mr. PRESIDENT: Order, order. May I ])oint out to tlie honour- 
able member that he himself was a member of the Select Committee and 
tluii he aflixed his sipnature to the statement that “the Bill has not 
been substantially altered by our recommendation and we do not con- 
sider that it recjuires re-publix‘atioif \ 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

That is so. Sir. What T mean to say is that the wmrdiiip of the Bill 
has been altered and not the subject-matter. Still, I do not want that 
it should he re-jmblished. Further, Sir, if you look at my minute of 
dissent, you will find that 1 have already stated that it would V better 
to have it re-circulated, hut I do nol press for its circulation now. 
Now’, Sir, the jireseiit clause, viz., elause 2, deals witli the deposit 
of security to the zemindar. Aecordinp to this elause, half of 
’*'tbe annual rent should he deposited as security. ,There is some mis- 
understandinp amonp some of my friends that this deposit is being 
given to the zemindar for his pain. This, howa}ver, is not the case. 
It is a mere dejinsit and nothinp else. Tf yon po throuph the relevant 
clause, Sir, you will find that it is not essential that money should be 
deposited. The deposit may be in the form of Government security or 
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even of landed property. There is no question of money here. So, 
there would be no hardship if one cannot deposit money in cash. 
Whatever the deposit, lie will get it back when he ceases to be a 
patnidar. This is only for the purpose of realising rents from the 
patnidars. 

Now, the next (jiiestion that arises is whether there is any loss in 
depositing security in cash. There is not any, because the putnuiar 
will get the usual rate of interest on his deiKisit, be it cash or tfovern- 
ment security. On the other hand, he will be relieved of the trouble of 
going to the Treasury or to bank to draw in t ('rest. That work will l>e 
done by the zemindar who will remit the same to the pdinidar. If it 
is lauded proj>erty, then he will enjoy the landed jiroiH'rty. Only the 
document will be there. So, there is no loss in eithei' cast'. 

Now, the question aiises whether this dejiosit can he forfeited or 
not. Yes, it can be, but only on one occasion and that will be when 
the jxnnnlar makes any default and as a result the pafm tt'iiure is jnit 
to sale in a (\)urt piocet'ding. Even then only in case the sale jiroc'eeds 
do not covei* the six months' rent can forfeiture take* ])lace, and that too 
to the extent of covei’ing the amount of the diffioema' only. ^lorcover, 
Sir, the paimdur is not going to jiay this six niontlis’ rent fi’om liis 
own pocket. ITe will realise it from his tenant^ at a late of intioest 
higher than what he will ])ay the zemindar. So, he has nothing to lose 
by forfeiture also and there is no case of hardshij) at all. On thi' otlu'i* 
hand, if this clause be omitted, as recomnu'iub'd by the Select (h)m- 
^littee, the Jesuit would be that there would be a series of litigations. 
[By omiTting this (dause, the imtmdar will not bt' reliev(*d ot his dues, 
because for the balance he has to pay theie will be anothei* suit and his 
movables and immovables will be attached. So, instead ol going on 
with litigation, this deposit lias Ix'en jjrovidt'd loj’. As thei'(* is no 
hardship on the pdl/ndfir, I am for omitting lhi^ claifse 2. Another 
effect ot omitting this (danse will be the elimination of tiaud. Some- 
one may sell his Indding to aiiotluir in hrndnn. dhe latlei' will (‘Jijov 
the holding and collecd tlu' rent, and at the same time he will not have 
to pay any security and the zemindai will be now heie. 1 hei (‘ have 
been cases also wlnu'c* patnidar leases out llu' land to tt'uants at a lower 
rate of rent and that i-educ(‘S the annual ffumi. Security de])osit is 
cssen iffii lor this reaMjn as well. 

With these words. Sir, 1 beg to move that clause be omitted. 

Mfi PRESIDENT: Amendment moved: that (dause 2 of the Bill 

•i 

be omitted. 

Ml*. KAMINI KUMAR DUTTA: Sir, I ojjpose this amendment. 
Many tlimgs have been said in support oi the (daim for retaining the 
clause about depositing a security for a patfu' taluk or tenure. Now, 
this Patni Regulation was enacted so far back as the year 1819 
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when there might have been a reasonable apprehension in the minds of 
the lessors creating the patrii that perhaps the profit of the patni might 
not suffice for the payment of the patni rent. So, in order to safe- 
guard <he due realisation of the patni rent, this clause was then enacted, 
in order that it might induce the patnidar to be punctual in the payment 
of his dues. The time has now changed. Besides the patni tenure, 
there are now other kinds of tenures which are governed by the Bengal 
Tenancy Act, and no such disability as the deposit of a security is 
attached to these tenures. Of all the existing tenures in the province, 
patni does not form the major part. In Western Bengal, there are 
more patnis than in East Bengal. In East Bengal, almost 98 per cent, 
of tenures are of a different character altogether. So, there is no 
reason why in the year 1940 the same disability which was thought 
necessaiy to be attached io a particular kind of tenure in the year 1819^, 
should be allowed to remain. It has been said that there may be 
benami transfers, but after all rent is the first charge on the tenure. 
The patnid^ir I’emains liable for the rent and if there is such a patni^ 
the owner of which would not be at all anxious to retain it or the 
retention of which will be xmprofitable, i.e., the profit accruing from 
that would not be sufficient for the payment of the rent due, the sooner 
it is made /7<o.v by the zemindar, the better. T oppose this amendment 
vehemently, 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I oppose 
this amendment. The ground taken by the Baja Bahadur is that it leads 
to fraud and i)ossibly he means that if the security provision is removed,’ 
there might be a loss of rent to the zemindar. I think this apprehen- 
sion is more imaginary than real. The zemindar at the present moment 
has got the power to put the proi>erty to sale every six months. It i» 
reasonably exp(*cted that the proixu'ty in queslion will fetch that amount. 
So, there cannot be any question of fraud in this case, as alleged by 
the Baja Bahadur. 

There are other difficulties too. If there is a provision like that, the 
property is not likely to fetch a fair price, because the purchaser will 
be at the mercy of the zemindar. It is for the zemindar to recognise 
him or not. If this provision be removed, the property is likely to 
fetch a much higher price. With these few words, I oppose the •Amend- 
ment. 


Mr, PRESIDENT: The question before the House is: that clause 
SI of the Bill be omitted. 

('The motion was negatived.) 

Mr> PRESIDENT: The question before the House is that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 
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Clause 3. 

Mr. PRlfSIDENT: Clause 3 stand part of the Bill. 

The Hon’bre Sir BUOY PRASAD SINGH ROY: I be«' to move 
that foi* the existing clause 3 of the Bill, the following be substituted : — 

3. In section 6 of the said Begulation, for the words commencing 
with ^‘It is hereby jirovided” and ending with “liis special sanction,” 
the following shall be substituted: — 

“It is hereb}' provided that the rules of section 5 relating to fee 
for alienation sliall be held to apply to transfers of any fractional 

portion T)f or the entire interest in, a patni fnhthy 

• 

Sir, the Patni Taluks Kegulation does not provide for partition 
of patni tahd’ at ])re.scut. The Bill provides for partition and there 
is a proposal for doing away with security. In fact, ihe House has 
already accepted that aniendiueiit. Now, the landlord had the right 
to demand security in case of transfer of pat hi (of course the patni 
always implies a completi' /aliii). We are now providing for transfer 
of part patni also. My proposal amounts to this : that no security 
would be payable by the patnidar or can be demanded by the zemindar 
even in case of a jiart transfer, just to make it consistent with the 
amejidinent which has been accepted by the House. 


Mr. PRESIDENT: Amendment moved: that for the existing clause 
3 of the Bill, the following shall be substituted: — 

3. In vsection G of the said Regulation, for the words commencing 
with “It is hereb.v provided” and ending with “his special sanction,” 
the following shall be substituted: — 

“It is hereby provided that the rules of section 5 relating to fee 
for alienation shall be held to apply to transfers of any fractional 
portion of or the entire interest in, a patni taluk. 

Khan Bahadur REZZAQUL HAIDER DHOWDNURY: I think, 
Sir, that this amendment is redundant. Fnder clause 3 as it stands, 
the landlord can demand alienation fee in case of a partial transfer 
even, because it is intended to remove the last portion of section 6 which 
commences with" “it is hereby provided” and ends with “special 
sanction.” The purchaser of a partial patni taluk was exempted from 
payiAg the transfer fee as well as the security. So, I think it is not 
necessary.* The clause as it stands is quite enough and no amendment 
is necessary. 
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Mr. PRESIDENT: The question before the House k: that for the 
existing clause 3 of the Bill, the following vshall be substituted: — 

3. In seciion 6 of the said llegulaiion, for the words commencing 
with “It is luueby provided” and ending with “his special sanction/' 
the followdng shall be substituted: — 

■‘It is hereby provided that the rules of section 5 relating to fee 
for alienation sit all be held io apply to transfers of any fractional 
portion ot or the entire interest in, a patni UilnJc/^ 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 3, 
as amended, stand part of the Bill. 

(Tlie motion was agreed to.) 


Clavac 4, 

Mr. PRESIDENT: Clause 4 stand part ot the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: With your per- 
mission, may I amend my amendmeni to clause CB sub-elause (/>), on 
the following lines ? The amendment of which 1 gave notice in the 
])rinted list runs as follows: — 

“That in clause 4 of the Bill, tor proposed section 6B, the follow- 
ing section shall be substituted, namely: — 

6B. Notwithstanding anything contained in any other Act — 

(a) the provisions of section 88 of the Bengal Tenancy Act, 1885, 

shall apply rnuUitis niutufidis to the distribution of rent 
payable in respect of a patni taluk with the substitution 
of the words “one hundred rupees’' for the words “two 
rupees” in the })ro\'iso {b) to sub-se(*tion {2) of the said sec- 
tion ; 

(b) the provisions of the Estates Partition Act, 1897, shaM apply 

rnuUitis mutandis to the partition of a patni taluk. 

Now, what 1 propose to substitute for ih) is this: — 

“(6) It ^llall be optional for every co-sharer prejjjrietor of a joint 
undivided paint talnk, either to institute a suit in a competent Civil 
Court for partition of such taluk or to partition such taluk accotding 
to the provisions of the Estates Partition Act, 1897, which Act shall 
apply mutatis mutandis to such partition." 
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So, instead df providing for partition only according to the provi- 
sions of the Estates Partition Act, 1 wish also to provide that the 
patnidar nii^ht have a partition with the help of the Civil Court. 


Mr. PRESIDENT: I take it that there is no objection. 


The Hon’bie Sir BUOY PRASAD SINCH ROY: May 1 move my 
amendment foimally? 

Mr. PRESIDENT: Yes. 

The Hoti’Me Sir BUOY PRASAD SINCH ROY: r be^* to move 
tkat in flaiLse 4 of the Hill, for jiroposed .section tJH, the following 
section shall be substituted, namely — 

611. Notwit listaiidiiig aiiytliing contained in any other Act — 

{a) th(‘ provisions of section 88 of the llengal Tenancy A(‘t, 1885, 
sliall apply nrufatis mutandis to the distribution of rent 
payabh* in respect of a paiiii iahih with the substitution 
of the words “fifty ru])ees’’ for the words “two rupees’' 
in the jiroviso (5) to sub-section {2) of the said section. 

(b) It shall be optional for every co-sharer proprietor of a joint 
undivided pcitni taluk either to institute a suit in a com- 
petent Civil Court for partition of such taluk or to partition 
su(*h taluk according to the provisions of the Estates 
Partition Act,, 1897, which Act shall apply muintis 
vvutandis to such ])artition." 

Mr. PRESIDENT: Motion moved: that in clause 4 of the Hill, 
for proposed section 611, the following section shall be substituted, 
namely — 

611. Notwithstanding anything contained in any other Aci— 

{a) the provisions of section 88 of the llengal Tenancy Act, 1885, 
shall apply iwutatis mutandis ^ to the distribution of rent 
payable in respect of a patm taluk with the substitution 
of the words “fifty rupees” for the words “two rupees” 
in the proviso (h) to sub-section {2) of the said section. 

(b) It shall b^ optional for every co-sharer proprietor of a joint 
undivlied patni taluk either to institute a suit in a com- 
petent Civil Court for partition of such taluk or to partition 
such taluk according to the provisions of the Estates 
’Partition Act. 1897, which Act shall apply mutaiis 
mutandis to such partition.” 
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Mft PRESIDENT: The question before the House "is — 

“That in clause 4 of the Bill, for proposed section 6B Jhe following 
section shall be substituted, namely — 

f)B. Notwithstanding anything contained in any 'ether Act-^ 

(a) the provisions of section 88 of the Bengal Tenancy Act, 1885, 
shall apply mntatia mutandis, to the distribution of rent 
payable in respect of a patni talul' with th^ substitution 
of the words “fifty rupees’’ for the wwds “two rupees’' 
in the proviso (h) to sub-8e(!tion (2) of the said section. 

(h) IT shall be optional for every co-sharer proprietor of a joint 
undivided patni tnluh either to institute a suit in a com- 
petent Civil Court for partition of such tahik or to partition 
such taluk according to the provisions of the Estates 
Partition Act, 1897, which Act shall apply mutatis 
mutandis to such partition.” 

(The motion was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, befoi •e you 
leave clause 4 

Mr, PRESIDENT: There are other amendments by the Baja Bftha- 
dur of Nashipur. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipurc! 

Sir, I don’t want to move them. 

Mr, PRESIDENT: The question before the House is: that clause 4, 
as amended, stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Could I, Sir, 
make one humble suggestion? The suggestion is that in sub-section 
(i) of proposed section 6A, for the words ^‘to be published”, the words 
“to be served or published” shall be substituted. 

It is really the Baja Bahadur’s amendment. T^et me read tlie 
whole thing. Sir, for the information of the House. It runs as fol- 
lows : — 

“(fl) in second paragraph of sub-section {!) of proposed section 6A 
for the words “to be published” the words “to be served or 
published” shall be substituted; and 

(h) in sub-section {2) of the said section for tliejwords “from the 
time of publication of the copy of application under sub- 
section (i)”, the following shall be substituted, namely: — 

‘from the time pf service or publication of the copy of &pplication 
under subrsection {!) whichever is later’.” 



1940.] 


NON-OFFICIAL BILLS. 


93 


Sir, the idea underlying* my amendment is this. We are now mak- 
ing provision for dividing the patnii(. If the rent of a particular share 
cannot be realised by the sale of that sliare, on the analogy of section 
14 of the Revejuie Sales Act, we are providing for the realisation of 
the arrear rents by the sale of the whole tenure, the entire pntni. 
Now, it is necessary that the co-sharer pufnidars should receive notice 
of the sale, because they might not know that the whole patni was going 
to be put up»for sale and that thereby their interests were going to be 
affected. Now, in the case of revenue sales 

Mr, PRESIDENT: Order, order. Sir Bijoy, do you want to amend 
any part of OB? 

* The Hen’ble Sir BUOY PRASAD SINGH ROY; No, Sir. It is 
6 A that I am talking of. 

Mrt PRESIDENT; OB has two j)arts (a) and {b). Do you want 
to alter that portion in any wayp 

The Hon’ble Sir BUOY PRASAD SINGH ROY; No, Sir. My 
amendment relates to 6A. 

Mr. PRESIDENT ; A^our amendments are so very confusing that it 
^ impossible to understand which one you are moving and further, you 
have given notice of so many short-notice amendments that it is next 
to impossible to keep track of them. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I.am extremely 
sorry, Sir. 

Rai Sahib JATINDRA MOHAN SEN; I beg to submit that we have 
not yet received any notice of these amendments. 

Mr. PRESIDENT; Order, order. Unless there is unanimous agree- 
ment in the whole House, I am ’afraid the Chair will not allow the 
Hon’ble Minister to move such short-notice amendments. Is there any 
objection to the amendments proposed by the Hon’ble Minister being 
moved ? 

(Cries of “No, ijo.”) 

The Hofi’ble dir BUOY PRASAD SINGH ROY; Sir, may I make 
myself clear? What I want to have is that in the second paragraph 
; 0 f sffb-section (/) of proposed section 6A, for the words “to be pub- 
lish^”, the words “to be served or published” shall be substituted; 
and 
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that in sub-aection (2) of the said aection, for the words “from the 
time of publication of the copy of application under sub-sedion {iy\ 
the followin^]^ shall be substituted, namely: — 

“from tlie time of service or publication of the copy of application 
under sub-section (7), whichever is later.’’ 

Mr, PRESIDENT: Order, order. Amendment moved: that — 

{(f) in second paraf»‘ra])b of sub-section (7) of proposed section 6A, 
for the words “to be publislied,” +he words “to be served 
or published” shall be substituted; and 

{h) in sub-section (2) of the said se(*tion, for the words “from the 
time of pu])li(‘ation of the copy of application under sub- 
section (7)’’, the followinj>‘ shall be su])stituted, namely: — 

“from tlie time of service or publi(‘ation of the co])y of application 
under sub-section (7)„ whichever is later.” 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: 1 accept 

amendment. 

Mr, PRESIDENT: The (piestion before the House is: that — 

(a) in second ])arasrai)h ol sub-section (7) of ])M)])osed section (lA, 
for tlie words “to be publislied,” tlie words “to be served 
or published” shall be substituted; and 

{h) in sub-section (2) of the said stHdion, for the woids “from the 
time of juiblication of the copy of application under sub- 
section (/)”, the followin'’ shall be substituted, namely: — 

“trom the time of service or publication of the copy of application 
under sub-section (/), whichever is later.” 

(The motion was agreed to.) 

Mr, PRESIDENT: The question before the House is : that clause 

as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 5, 

Mr, PRESIDENT: (’lause 5 stand part of the Bill. 

(After a jiause.) The question before the House is : that clause 5 
tand part of the Bill. 

(The motion was agreed to.) 

The Hon’bic Sir BUOY PRASAD 8INCH ROY: May Tput in one 
word, Sir? 
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Clause 6. 

Mr. PRESIDENT: Order, order. Clause 0 stand part of the Hill. 

(After a pause.) The question before the House is: that clause 6 
stand part of Ihe Bill. 

(The motion was agrreed to.) 

The Hofv’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 have 
already handed over a copy of an amendment of mine wliich relates to 
clause 4-^ — 

Mr. PRESIDENT: That sta^e is already over. We have already 
dispose!? of clause 4. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 do not want to 
move it but I am afraid, Sir, that one of my important amendments on 
the list has been passed over. 

Mr. PRESIDENT: 1 am so sorry. It cannot be hcljied. You 
should liave been more alert. 


C/(tvse 7. 

Mr. PRESIDENT: Clause 7 stand part of the Bill. 

• (After a jiause.) The (question before the House is: that clause 7 
stand part of the Bill. 

(The motion was agreed to.) 


Clnuiie S. 

Mr. PRESIDENT: Clause 8 stand part of the Bill. 

(After a pause.) The (luestion before the House is; that clause 8 
stand part ot the Bill. 

Dr. RADHA KUMUD MOOKERJI: May 1 submit one })oint, Sir? 
Since » serious flaw lias lieen detected as regards clause 4, can we not 
go back and consider it? 

Mr. PRESIDENT: Xo, I am afraid not. It will not be passed by 
this House alone ! • * 

(The motion w’as agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 want to 

. 

insert the word “solely” after the word “reversed,” which has been 
wrongly printed as “reserved.” 
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Mr. PRESIDENT: Is there any objection to this short-notice 
amendment to the original amendment being moved? 

(Cries of “No, no.’*) 

Mr. PRESIDENT: As there is no objection, I take it that the House 
agrees to this short-notice amendment. I shall now read out the 
amendment as revised. 

Motion moved: that for the proviso to sub-clause («)*of clause 8, 
the following proviso be substituted : — 

“Provided that, notwithstanding anything contained in this 

Regulation the right of the zemindar to make the sale shall not be 
stopped by any party nor shall the sale he reversed solely on the 
ground that a notice or other document mentioned in section 8 wds 
not served i)ersonally on the defaulters or any of them.” 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Sir, I 
accept iliis amendment. 

Mr. PRESIDENT: The question before the House is: that for the 
proviso to sub-clause {a) of clause 8, the following proviso be 
substituted : — 

“Provided that, notwithstanding anything contained in this 

Regulation the right of the zemindar to make the sale shall not be 
stopped by any party nor shall the sale he reversed solely on the 
ground that a notice or other document mentioned in section 8 was 
not served personally on the defaulters or any of them.” 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
8, as amende<l, stand part of the Bill. 

(The motion w^as agreed to.) 


Clause 9. 

Mr. PRESIDENT: Clause 9 stand part of the Bill. 

, The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, I have my 
amendments on clause 9. 

Mr. PRESIDENT: Where are your amendments? Have you given 
any notice of them? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 



1940 .] 


NON-OFFICIAL BILLS. 


97 


Rai Sahib JATINDRA MOHAN SEN: Mr. President, Sir, we feel 
it extremely difficult to follow the proceedings of the House to-day 
as they are being hurried through. As a matter of fact you know, 
Sir, the Hon’ble the Eevenue Minister found himself at sea when he 
notic^ that one of his own amendments, which was considered to be 
veiy important, was passed over through inadvertence on his part. 
Further, Sir, we have not received copies of any of these amendments. 

Mr, PRESIDENT: Order, order. You can raise any point of 
order when a particular amendment is moved of which sufficient notice 
has not been given. If it has not the support of the members of the 
House, then I shall not allow that particular amendment to be moved. 

TheTfon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
ttat in section 14A of the said Ilegulation — 

(a) in paragraph (h) of the first clause, after the words ‘together 
with interest”, the words “up to the date of sale” shall be 
inserted ; and 

(/>) after seventh clause the following clause shall be inserted, 
namely : — 

''Eighth . — The provisions of this section shall apply to the 
setting aside of the sale of a share or portion of a 
patni Uilvk whenever a separate account shall have 
been ordered to be opened in respect of such share or 
portion under section 6A.” 


Mr, PRESIDENT: Amendment moved — 
that for clause 9, the following be substituted — 

9. In section 14A of the said Eegulation — 

(а) in paragraph {h) of the first clause after the words “together 

with interest” the words “uj) to the date of sale” shall be 

inserted ; and 

(б) ^ after seventh clause the following clause shall be inserted, 

namely : — 

''Eighth . — The provisions of this section shall apply to the 
setting aside of the sale of a share or portion of 
pAtni taluk whenever a separate account shall have 
been ordered to be opened in respect of such share or 
portion under section 6A.” 


Mra PRESIDENT: Khan Bahadur Eezzaqul Haider Chowdhury. 
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Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I accept 
this amendment. Under section 14 A, the defaulting tenure-holder has 
got the option to deposit the money within one month and the same 
privilege is going to be given to< the co-sliarer when he opens a separate 
account. 

Mr. PRESIDENT: The questhm before the House is; that — 

9. In section 14A of the said Regulation — 

(a) in paragraph (h) of the first clause after the woids “together 
with interest “ the words “u]) to the date of sale^’ shall be 
inserted ; and 

(h) after seventh (dause the following clause shall be inserted, 
namely : — 

— The provisions of this section shall apply to the 
setting aside of the sale of a share or portion of a 
jjatni taluh w^henever a separate account shall have 
l>een ordered to be opened in respect of such share or 
portion under section 6A.“ 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
9, as amended, stand part of the Bill. 

(The motion was agreed to.) 


Clavse 10. 

Mr. PRESIDENT: Clause 10 stands part of the Bill. 

tAfter a t)auvse.) The question before the House is : that clause 10 
stand j)art of the Bill. 

(The motion w’as agreed to.) 

Mr. PRESIDENT: Clause 11 stands jxirt of the Bill. 

Khan Sahib ABDUL HAMID CHOWDHURY: I beg to move that 
in clause 11 of the Bill, for the entire fifth paragraph of the proposed 
^section 17 A, the following be substituted: — 

“A i)erson becoming entitled to a pafni taluk by sucession or by 
transfer shall not be entitled to receive by registered post the notices 
referred to in clauses second and third of section 8, unless the duties 
imposed upon him by this section have been performed. “ 



Sir, amendment is meant only to remove hardship which, I 
think, the sub^clause (b) of the fifth paragraph ot the Bill, clause 11 
will cause to those who will become entitled to a patni taluk by eucces 
sion or by transfer. Tinder the Bill, clause 11, as it now stands, it hat 
been provided that one acquiring a patni taluk by succession or by trans- 
fer will be debi^rred from the right of recovery by suit or other proceed- 
ing any rent payable to him unless the duties imposed upon him by this 
section regarding notice of the succession or transfer, as the c ase may be, 
together with his name and address to be given to the Collector in 
prescribed f#rm as well as payment of the process fee for the servi(‘e of 
the notice on the zamindar. Sir, by my amendment I propose to remove 
this disability which has no justification. This is the only object of my 
amendment. With these few words 1 commend my amendment to the 
acceptance of the House. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

1 rise to oppose it. Tliere will be pra<tical difticulties in this mutter. 
As a matter of fact, if the successor does not register his name, it will 
1)(‘ dithcult to sue him witli a post -card notice, because no one will know 
tlie name of tlie successor. If the intention of tlie clause is to send 
a i>ersonal notice also, in that case the name of the successor should be 
registered. Otherwise, how will the person to whom the notice is to be 
sent he known ? 


Khan Bahadur REIZAQUL HAIDER CHOWDHURY: Possibly, 
the Jlaja Bahadur could not follow the amendment pro])ose(l. It 
would mean only that those who want to take advantage of section 8 to 
have a registered notice, must register theii names in, the zeuiindari 
shetistd. That is the ])rovision. So, there will be no difficulty. I 
acce])t the ainenclmeiit. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 think the Raja 
Baliadur has made hi^ objection under a niisa|)})rehension. In fact, 
his object will be tiilly served by the aiiiendnient which has been moved 
by Khan Sahib Abdul Ilamid Chowclhury, namely — 

“A peuson Ijecoming entitled to a patm taluk by suc*cession or by 
transfer shall not be entitled to receive by rc‘gisterc*d post the notic-es 
referred to in claifses second ami third of section 8, unless the duties 
imposed upon him by this section have l)een performed.” 

That is to say, unless a person or his succ essor in interest gets hia 
name registered, he will not be entitled to get notice by registered post. 
So, ‘that meets the objection of the Raja Bahadur. 



Mr* PRESIDENT: The question before the House is: that^in clause 
11 of the Bill for the entire fifth paragraph of the proposod section 17A, 
the following be substituted: — 

“A person becoming entitled to a patni taluk by succession or by 
transfer shall not be entitled t-o receive by registered post the notices 
referred to in clauses second and third of section 8, unless the duties 
imposed upon him by this section have been performed.” 

(The motion was agreed to.) 

Raja BHUPENDRA NARAYAN SINHA Bahadur, ^ Nashipur; 

I beg to move that at the end of paragraph 1 of clause 11 of the Bill, 
the "^following be added, namely: — 

“together with the landlord fee as provided under sections 12 and 
15 of fhe Bengal Tenancy Act.” 

I think there is some clerical mistake in this clause. The object 
of the Bill is to bring the patni tenure in the same category with that 
of the tenure as defined in the Bengal Tenaiu^y Act. So, it is desirable 
that there should be a landlord fee for inulation. Under the Bengal 
Tenancy Act, 100 per cent, of the annual jama has been provided as 
the maxiniiuii. So, 1 think this should be added. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I suggest 
that if instead of your wording you accept my wording, it would be 
better. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I have no objection to ac(*ept that wording. 

The Hon’hi'e Sir BUOY PRASAD SINGH ROY: With your 
permission, 1 beg to move: that after first paragraph of proposed 
section 17A, the following shall be add(‘d, namely: — 

“and shall send with the notice a fee of such amount as is specified 
in sections 12 and 15 of the Bengal Tenancy Act, 1885.” 

Khan Sahib ABDUL HAMID CHOWDHURY: The Bill^ clause 
11, has already been amended. 

Mr* PRESIDENT: It has been partially amended. 

Amendment moved : that after the first paragraph of proposed 
section 17A, the following shall be added, namely: — 

“and shall send with the notice a fee of such amount as is specified 
in sections 12 and 15 of the Bengal Tenancy Act, 1885.” 
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Khan .Bahadur. REZZAQUL HAIDER CHOWDHURY: I oppose 
this amendmeift. I am not against giving alienation fee in case of a 
partial transfer even. Sections 12 and 15 are not applicable in the case 
of the patnidaT, If this amendment is accepted, complications will 
arise. Unless it is modified, we cannot accept it. 

Mr. PRESIDENT; The question before the House is: that after 
first' paragraph of proposed section 17A, the following shall be added, 
namely: — • 

“and shall send with the notice a fee of such amount as is specified 
in seciions 12 and 15 of the Beng-al Tenancy Act, 1885.” 

The House then divided with the following result: — 


AYES— 16. 


ChBkravtrti, Mr. Shriih Chandra. 
Choudhury, Mr. MoAizainali. 

Dai, Mr. Lalit Chandra. 

Diiita, Mr. Kamini Kumar. 

Soiwami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maltra, Rai Bahadur Brojindra Mohan. 
Mookirjii, Mr. Nartth Nath. 


Mookirji, Dr. Radha Kumud. 

Mukhirji, Rai Bahadur Satis Chandra. 

Ormond, Mr. E. C. 

Pal Choudhury, Mr. RanaJIt. 

Roy, Mr. Amulya Dhono. 

Son, Rai Sahib Jatindra Mohan. 

Sinha, Rai Bahadur Surondra Narayan. 

Sinha, Raja Bahadur Bhuyondra Narayan, of NaihU 
pur. 


NOES— 18. 


Ahmad, Mr. Miihahuddin. 

Barua, Dr. Arahinda. 

Chowdhury, Khan sahib Abdul Hamid. 
Chowdhury, Mr. Khoriahad Alam. 
Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur RouaquI Haider. 
D'Rozario, Mri. K. 

Eimail, AlhaJ Khwaja Muhammad. 

Haider, Nawabiada Kamruddin. 


Hoitain, Mr. Latafat. 

Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 
Momin, Besum Hamida. • 

Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhleiur. 
Raihid, Khan Bahadur Kazi Abdur. 
Shamiuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Sailiwar. 


Mft PRESIDENT; Order, order. The House has divided: the 
“Ayes” being IG and the “Noes” 18, the amendment is negatived. 


Clause 11, 

Mr, PRESIDENT: Clause 11 stand part of the Bill. 

(After a pause.) The question before the House is: that clause 11, 
as amended, stand part of the Bill. 

(The motion was agreed to.) 



liUZ 
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Short Title and Preamble. 

Mr. PRESIDENT: The question before the House is: that the 
•Short Title and Preamble be added to the Bill. 

(The motion was a^rreod to.) 

Khan Bahacfitr REZZAQUL HAIDER CHOWDHURY: Sir, I 
l)e»: to move that the Beii‘»al Patiii Taluks Be^ulation ^(Amendment) 
Bill, 19^18, as settled in the (k)uncil, be passed. 

Mr. PRESIDENT: Motion moved: that tlie Bengal Patni Taluks 
Regiilalion (Amendment) Bill, ]9dS, as settled in the Council, be 
passed. 

The <iues1ion before the House is: that the Bengal Patni Taluks 
Regulation (Amendment) Bill, ]9d8, as settled in the Council, be 
passed. 

(The motion was agreed to.) 

The Bengal Abolitien of Dowry Bill, 1938. 

Rai 8URENDRA NARAYAN 8INHA Bahadur; Mr. President, 
'Sir, 1 beg* move that Hie Beng*al Abolition of Dowry Bill, I9d8, be 
taken into consideration. This was introduced in this Council as faV 
back as August, 19d8, when it was published in the “Calcutta Gazette.” 
Immediately on its publication it was supported by associations like 
the Bengal Hindu Sabha, the Rayasiha Sabha, and other similar bodies. 
Attemi>ts hav(^ been made by me every session to have it considered 
either for Seletit (kimmittee or for tiual passing*. It was only during 
the last session that I succeeded in gel ting it discussed by the 
Council and it was about to be I a ken into consideration when the 
Hon’ble Minister in (harge of the Judicial De])artment asked for 
formal circulation before consideration. 1 was induced to make the 
comdusion that, the (jovernmenl would not have any (dejection to its 
passing after such formal circulation. Various oinnions hav“ been 
elicited, but all progressive ojiinions are in its favour. Since the 
introduction of Provincial Autonomy, other provinces, like Sind and 
Bihar, have placed similar Bills on their Statute Book. 1 hoy)e no 
< member would like to see Bengal lagging behind. think it will not 
he necessary for me to eiiliarge on the merits of the Bill. The evils of 
the dowry system are more rampant in Bengal than in any other pro- 
vince, and no time should be lost in passing the Bill. No Select 
Committee is required for a short measure, like this, and the alterations 
and improvements suggested may be effected at the consideration stage. 
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As my pi*8e«nt^ter»i of membership expires by the first week of April, 
I hope the members will ])ass it before that time as a special case 
without waiting for the labours of a Select (^ommittee. 

With these words, Sir, I commend my Bill to the (‘onsideration of 
the Mouse. 


Rai SURENDRA NARAYAN 8INHA Bahadur: Sir, L further 
beg to submit that I have already asked for your permission to move 
in this House for the consideration of the Bill, and I now also do 
formally move for your permission in allowing me to move this motion 
for consideration by the House. 

Mr> PRESIDENT: Before I place tliis motion before the Council, 
I find that under section of the Bengal Legislative Council 

Pro(!edure Ihiles, the honourable member cannot move this motion for 
consideration at this stage unless, in exercise of its discretionary powers 
the Chair suspends the rule. He should have moved that the Bill be 
referred to a Committee of the whole House or to a Select (yV)mmittee. 
I should like to hear if there is any object ion fiom honourable members 
to suspending this rule. Ordinarily, the Bai Bahadur should have 
moved for reference of his Bill to a Select Committee. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

fiir, we received notice (d this amendment just on the 20th of this 
month and not even three days have passed since then. Lnless we get 
sufficient time to consider the matter thoroughly, we cannot be in a 
position to make up our minds in the matter. No doubt, I approve of 
the principle of the Bill but the matter should go to a Sekn-t (J'ommittee. 
TTnless it is thrashed out in the Select Committee, it will not be {H)ssible 
for this House to <‘ome to a de(*isiou about the details of the Bill. Ho, 
I profM)se that instead of huirying the matter in the way suggested bv 
my friend, the mover, it should first all be discussed threadbare in 
the Select Committee. T, therefore, recpiest the (liair as well as my 
friend, Rai Suremlra Naravan Sinha Bahadur, that we should not 
unnecessarily hurry the matter, as the matter is full of difficulties and 
complications. As tar as my knowdedge of the thing g^oes, it is so 
complicated that uiile.ss it is thoroughly discussed by a vSelect Com- 
mittee, it would not be possible for us to come to any deftnite con- 
clusions. I, therefore, appeal to you, Sir, to consider this and to set^ 
that the Select CoTnmittee actually decides the matter and the Bill is 
brought in here after that. 

Mr. PRE8IDENT: Sir Bijoy, I should like to have your views 
on this particular point. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: I ^gree, Sir, 
with my Hon’ble colleague, the Nawab Bahadur that this Bill is of a 
far-reaching character and will affect the society considerably. As 
such, the House ought not to commit itself to its principle before the 
matter is considered in detail in a Select Committee. I, therefore, 
should certainly prefer reference of the Bill to a Seleci Committee to 
consideration of the same on the floor of this House just now at such a 
very short notice. 

Mr, PRESIDENT: Mr. Kamini Kumar Dutta, the Chair has been 
requested to suspend Eule 53 of the Bengal Legislative Council Proce- 
dure Eules in connection with the motion already moved by Eai Bahadur 
Surendra Narayan Sinha. What are your views on the matter? 

Mr. KAMINI KUMAR DUTTA: Sir, I agree with the two Hon’ble 
Ministers that a measure of this nature should be very carefully gone 
into and that for that purjwse it ought 1o go to a Select Committee. 

Mr. PRESIDENT: I have beard the opinions expressed on behalf 
of (Government as well as on behjilf of the Opposition and after hearing 
them, I am not disposed to suspend the rule in this case. This Bill 
should now go to a Select Connnittee. 

Rai SURENDRA NARAYAN 8INHA Bahadur: In view of the 
opinion expressed by the Chair, I hope the motion of Mr. Mesbahuddin 
Ahmed for reference of the Bill to a Select Committee will be accepted. 

Mr. PRESIDENT: Order, order, it is only the honourable member 
in charge of the Bill who can move for reference to select committee 
and not anybody else. As you have not given any notice of referring 
the Bill to a seleci committee, it cannot be done now. 


The Bengal Patni Taluks Regulation (Amendment) Bill, 1939. 

Khan Sahib ABDUL HAMID CHOWDHURY: I beg to move that 
the Bengal Patni Taluks Eegulatioii (Amendment) Bill, be 

referred to a Select Committee consisting of — 

(1) The Hon^ble Sir Bijoy Prasad Singh Eoy, Minister-in-charge 

of the Eevenue Dep<artnient, 

(2) Mr. Kamini Kumar Dutta, 

(3) Mr. Naresh Nath Mookerjee, 

(4) Mr. Saileswar Singh Eoy, 

(5) Khan Bahadur Naziruddin Ahmad, 
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(6) Mr. Kkorshed Alam Chowdhury, 

(7) Mr. Kader Baksh, 

(8) Mr. H. C. A. Hunter, 

(*9) Raja Bkupendra Narayan Sinlia Bahadur, 

(10) Mr. Mesl>ahuddin Ahmed, and 
(111) the mover, 

with instructions to submit their report by the 31st March, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a (jiiorum shall be five. 

This is a very short Bill and it has become shorter still by tbe passing 
of a simflar Bill just now at the instance of the Khan Bahadur Rezzaqul 
Bfaider Chowdhury. I find a notice given on behalf of Gbivernment 
for circulation of this Bill, but I can assure this House that this Bill 
is too short to recpiire circulation. As a matter of fact, almost all the 
clauses of the Bill have been considered by the one which has just been 
passed. There is only one clause which requires to be considered. It 
can be considered in a Select Committee. So, I would appeal to the 
Hon’ble Minister in charge of the Revenue Department not to move 
his motion for circulation, and I appeid to the House to accept this 
proposition of mine. 

« Mr. PRESIDENT: Motion moved that the Bengal Patni Taluks 
Regulation (Amendment) Bill, 1939, be referred to a Select Committee 
consisting of — 

(1) The Hon’ble Sir Bijoy l^rasad Singh Roy, Minister-in-charge 

of the Revenue Dei>artment, 

(2) Mr. Kamini Kumar Dutta, 

(3) Mr. Naresh Nath Mookerjee, 

(4) Mr. Saileswar Singh Roy, 

(5) Khan Bahadur Naziruddin Ahmad, 

(6) Mr. Khorshed Alam Chowdhury, 

(7f Mr. Kader Baksh, 

(8) Mr. H. C. A. Hunter, 

(9) Raja Bhupendra Narayan Sinha Bahadur, 

(10) Mr. Mesbahuddin AhiAed, and 

(HI) the mover, 

with instryctions to submit their report by che Slst March, 1940, and 
that* the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY:' I am iuclined 
to with my iioiiourable frieiul the mover of the Bill. After the 

Bill which the House has just accepted, namely, the Bill of Khan 
Bahadur Itezzmiul Haider Chowdhury, this Bill is now practically 
redu(‘ed to one clause. I have no ohjetdion to the Bill beinf?^ referred 
to a Select Committee and I do not move my motion. 

Mr, PRESIDENT: The question before the House is that the 
Ben^^al Patni Taluks Regulation (Amendment) Bill, 193§, be referred 
to a Seleci fkmnnittee coiisistiiif*- of — 

(]) The Hon’ble Sir Bijoy Prasad Sinp^h Roy, Minister-in-charge 
of the Revenue Department, 

(2) Mr. Kamini Kumar Dutta, 

(3) Mr. Naresh Nath M-cmkerjee, 

(4) Mr. S<inleswar Singh Roy, 

(5) Khan Bahadur Naziruddin Ahmad, 

(()) Mr. Khorshed Alam Chowdhury, 

(7) Mr. Kader Baksh, 

(8) Mr. H. (k A. Hunter, 

(9) Raja Bhupendra Narayan Sinha Bahadur, 

(JO) Mr. Mesbahuddin Ahmed, and 

(HI) the mover, 

with instructions to submit their report by the 3Jst March, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

(The motion was agreed to.) 

The Bengal Local Self-Government (Amendment) Bill, 1937, 

Mr, HUM AY UN KABIR: I beg to move that the Bengal Local 
Self-Government (Amendment) Bill, 1937, be referred to a Select Com- 
mittee consisting of — 

(J) Tlie Hon’blc Nawab Khwaja Habibullah Bahadur, Minister-in- 
charge of the Public Health and Local Self-Government 
Department, 

(2) Khan Bahadur M. Abdul Karim, 

(3) Khan Bahadur Ataur Rahman, 

(4) Mr. Nur Ahmed, 

(5) Mr. D. J. Cohen, 

(0) Mr. Naresh Nath Mookerji, 
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(7) jir. Kftmini Kumar Dutta, 

(8) Eaja Bhupendra Namyaii Siiiha Bahadur, 

(9) Mr/B. C. Dutta, 

(IX)) Mr. E. C. Ormond, and 

t 

(11) the mover, 

with instruciions to submit their report by the '30th June, 1940, and 
that the prej^nre of four membei’s shall constitute a (lUOTUin. 

I must (‘onfess that I am somewhat surprised that the IJon’ble 
Minister in charge of the ])ei>artinent is going to move that this Bill 
should again be circulated for eliciting opinion thereon by the 
31st December, 1940. I thought that by now the llon’ble Minister 
would be grateful to me for introducing a Bill of this kind. I can 
(]uite understand that when this Bill was first introduced, two or three 
years ago, the Hon’ble Ministers opposed it bec4nise they did not know 
what noniiiiation meant at that time. They piobably wanted to keep 
power in their hands, ])ecause they thought that by the judicu'ous use 
ot the jiower of nomination, tliey would be able to kee]) their party 
togetiiei’, and that it would help to consolidate their position in the 
districts. 1 think by now tlie Hon’ble Ministers themselves \vill have 
realised tliat nomination is not such a powerful instrument or so 
beneticial to tliem as they bad at first thought. There has been such 
an increase in the number of members to the Tjegislature to-day that 
nomination lujs become a positive danger to the Ministry instead of 
^eing a helj). 

Eormerly, there were only a ieAV mem])ers from eacli district and 
generally all the members of the Legislature could be provided with 
nominated seats. Those members were often gniteful to t})e Cabinet, 
because it saved them the trouble of going through an arfliious election. 
To-day, the iiTimber of seats is very often less than the number of 
members of the Legislature from a ])articular district and the Hon’ble 
Ministers, J think, cannot deny that occa.^ionally tliere liave been great 
difficulties in dealing with tlie (piestion of nomination, ft has i)ut 
them in such a peculiar jMisition that they do not know’ w’hat to do. 
Although in a particular district l)oard or municipality, an election has 
taken place and one year or probably LS montlis have eLpsed, yet the 
Ministry do not know’ its own mind. It cannot choose betw^een the 
difFerent candidates for nomination. Therefoie, Sir, a flill, the primary 
object of w’hi('h is to do aw’ay with nomination, should have been wel- 
comed by the Ministry. • 

So far 1 have been talking from tlie point of view’ of the (hibinet. 
They ought to be grateful for this move to abolish nomination; but 
from the jmint of vicAv of tlie general public, it w’ould be of still greater 
•advantage.* The jiublic to-day know’ that through nomination very 
often most undesirable persons are put into ])ositions of pow’er which 
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they ooiild not have otherwise captured. It is on account of the support 
of the nominated block that certain powers are conferred on incompetent 
persons and they abuse that power. I think every one will agree, and 
here again the Hon’ble Ministers cannot deny, that the District Boards 
and Municipalities are not c^arrying on their functions as efficiently or 
as much in the interest of the public as they ought to. One of the 
main reasons for this is nomination, because through nomination 
undesirable persons have come in and if they come to power through 
nomination, their main interest is the continuance of that^power rather 
than doing good to the members of the community whose interests 
have been phuod in their charge. 

Besides, Sir, on account of the existence of nomination, many district 
board chairmen, many chairmen of the municipalities feel that they 
need not care for public opinion. They are able to defy public opinion, 
because they know that the Ministers are behind them and {hiough the 
Hon’ble Ministers nominations will come in tlieir pockets safely. They 
have defied public opinion and in spite of their abuse of power, in spite 
of their gross inefficiency, time after time, the same set of men come 
in power in the local bodies. From the point of view of the public, 
therefore, it is very necessary to-day that nomination should be 
abolished. 

There are also cpiestions of general principle. T do not' propose to ^ 
go into the details at this stage, for it is accepted on all hands to-day 
that nomination goes against the very principle of democracy wliich 
we want to extend to dift'erent spheres of our civic and political life. 
From that i>oiut of view also, nomination should be abolished. 

There is a second item in my Bill which I am afraid the members 
of the Legislature might not like equally. There is a proposal to 
differentiate the functions between the Local Government and the 
Provincial Government. It is one of the purposes of my Bill that no 
Chairman of a district or a municipality shall, as Cliairman of the 
district \m\vd or municipality, wseek election to either of the Houses of 
Legislature. The reasons are quite obvious. Very often the machineries 
of these local bodies are utilised in order to further the electioneering 
interests of a particular chairman and not to serve the purpose for which 
these bodies have been made. Nor is this all. There is a more 
important question and that is that if the functions are divided, we can 
expect greater efficiency, we can expect greater attention to the details 
with regard to each particular item. To-day, the same man is a 
member of the Legislature and the chairman of a district board or of a 
municipality or of a co-operative bank and God knows of how many 
other different institutions in the locality. Very often he cannot pay 
proper attention to any of these and consequently there is a great deal 
of inefficiency, a great deal of wastage of time, a great deal of wastage 
of public money as well, because these people hold offices but do not 
perform the work for which they are meant to be there. 



IJON-OFFIClAI^ BILLS. 


lOd 


1940 ,] • 

Tliere ii/ also^a tkinl item in this Bill to which the Hon'ble Minister 
cannot in principle object . That is a question of inlrochicin^f adult 
male fmnchise so far as the local bodies are concerned. To-day all 
over the oouhtry we want adult male franchise, even if we cannot 
introduce adult franchise immediately. If we cannot introduce this 
system in the provincial Legislature, it is right and pioper that a 
beginning should at lea?t be made in the local l>odies. 

These are C{)nsiderations which the Ministry should bear in mind. 

I would like ^ say as a warning to the Ministry that if they do not 
abolish nomination, very likely nomination will finish them. If they 
do not do away witli nomination, nomination will in all prolwibility do 
away with them. 

MFi PRESIDENT: Motion moved: that the Bengal Local Self- 
(jovernm^nt (Amendment) Bill, 19d7, be referred to a Select Committee 
consisting of — 

(1) The Hon’hle Xawah Ivhw'aja Ilabihiillah Bahadur, Minister-in- 

charge of the Ihiblic Health and Local Self-Government 
Department, 

(2) Khan Bahadur M. Abdul Karim, 

(8) Klian Ikhadur Ataur Bahman, 

(4) M% Xur Ahmed, 

Mr. D. d. Cohen, 

(()) Mr. Xaresh Nath Mookerji, 

(7) Mr, Kuinini Kumar Dutta, 

(8) Baja Bhupendra Nai-ayan Sinha Bahadur, 

(9) Mr. B, V. Dutta, 

(10) Mr. E, C. Ormond, and 
*-(11) the movei’, 

with instructions to submit their report by the 30th June, 1940, and 
that the piesence of four members shall constitute a (|Uorum. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I beg to move that the Bill be re-(;irculated for the purpose of eliciting 
opinion thereon by the *31 st De( emb(‘r, 1940. 

In moving this motion for re-circulation, I may say that I do not 
move it for the reasons which have been given by my learned friend 
opposite. He has talked a lot in regard to nomination. He said that • 
Government desire nomination to be kept for keeping themselves in 
power or for gaining the power, T wish to inform him in this (connec- 
tion that this Government have come to ])ower not through the back 
door but through the open door. Therefore, it is not necessary for 
the Government to continue the system of nomination in order to keep 
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them ill power. What I wish to explain to my frien/1, thl mover, is 
that lie knows amd the House knows tliat this Department has very 
lately come into my hand. Since I have taken charge of the ofticO of 
the Minister of Ijocal Self-Government, I have tried to see that most 
of these local Self-Government Acts and Village Self-Government Acta 
are changed, because these Acts were passed years and^’years ago. For 
modern times and modern circumstances, it is necessary that there 
should be a comprehensive change in these Acts. With this end in 
view, the (j^overnment have appointed a Siiecial Officer y^lio is already 
going into the question, and I am sure honourable members and the 
House are aware that circulars have been issued as also questionnaire 
to different local bodies inviting opinions on such questions as nomina- 
tion, adult franchise and certain other allied matters. 

j 

Mr. LALIT OMAN DR A DAS: Is there anything about commuiial 
electorate P 

The Hon’JhIe Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

'i’hat is (juite a dilferenl malter altogether. 

In reply to the circulars and questionnaire issued, Government 
have been receiving replies which are .so varied and so different from 
one anothei ! Moreover, all the rejdies have not yet Iveen received. 
As regards the question oF nomination, personallly .speaking, my 
honest opinion is ihat it .should be given ii]> altogether. Thou^ it is 
my per.sonal o})inion» yet all the other sections of the Hou.se, especially 
the minorities, should have their own -say. So, it is absolutely essential 
til at (iovenmieiit should get the opinion of all seetioirs of the ])eople 
and then only they should come to conclusions. As I said, it is not 
an easy task. It has got hundreds and hundreds of sections. The 
honourable member (ainnot expect the Government, I mean the 
Minister-in-eliarge, to bring up a comprehensive Bill all at once. But 
1 can assure him that several of these Bills would be coming up before 
the House in July, and some others may come up in the session after 
July. I can assure the members and the House that this motion of 
mine is not meant to have recourse to any dilatory tactics, nor should 
it be misunderstood that I wish that this Bill should be killed. What 
T want to say once again is that Government is really siiltere and 
earnest about the matter and is going to bring these amending Bills 
very soon before the House. With this assurance, Sir, T would request 
the honourable member to accept my amendment. If not, I shall have 
to oppose his amendment for reference to a Select Committee and 
reque.st the House to accept my amendment for recirculation. 

Mr. PRESIDENT: Motion moved: That the Bengal Local Self- 
Government (Amendment) Bill, 19J7, be re-circulated for' the purpose 
of eliciting opinion thereon by the Jlst December, 1940. 
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Mr. kAoeR BAksH: Sir, in my Immble opinion resolutions 
should be brought forward for the purpose of abolishing the present 
practice of nominations, — ^not on the ground which my honourable 
friend has adduced but on the ground that in this democratic age 
nomiifations are, an anachronism. I strongly resent the remarks of ray 
honourable friend opposite. 

Mr. HUMAYUN KABIR: 1 withdraw them. 

• 

Mr. KADER BAKSH: My liononrable friend has suggested that 
through the back-door of nominations undesirable persons get into 
local bodies, etc. lie may have some personal grudge as regards this 
system of nomination, but since a clear assinance has been given (by tlie 
IJoirble Minister in (duirge, in the course of wliich he has dealt with 
alf the iminis raised by Mr. Kabir. 1 would only lequest my friend not 
to press liis motion but to withdraw it. 

Mr, PRESIDENT: The question before Ihe House is; that the 
llengaJ Local Self-Government (Anurndmeiit) Bill, llh‘17, be re-circulated 
for tile purpose of eliciting opinion thereon by the dlst December, 
1940. 

(The motion was agreed to.) 

The Bengal Shop Prices Regulation Bill, 1938. 

* Mr. HUMAYUN KABIR: Mr, President, Sir, 1 be--- to move that 
the Bengal Sliop Prices Begulation Bill, 19d8, be referred to a Select 
Committee consisting of — 

(1) The Hoii’ble Minister in cliarge of the Commercg and Labour 

Department, 

(2) Khan Balmdur Ataur Kahman, 

t-f) Khan Bahadur Shaikh Muhammad Jan, 

(4) Khan Bahadur S. Fazal Ellahi, 

(b) Mr. IVaresh Nath Mookerji, 

(()) Mr. H. P. Poddar, 

(7) Baja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(8) Rai Sahib Jatindra Mohan Sen, 

(9) Mr. D. J. Cohen, 

(10) Khan Sahib Abdul Hamid Cbowdhury, and 

(11) the mover, 

with instructions to report by the JOth June. 1940. and that the presence 
of three members shall constitute a quorum. 
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Well, Sir, this is a ver^' simple Bill, and the general principle 

underlying it has already been accepted by Government, because we 
find that they have already regulated the prices to some extent. I 
would only mention that if this Bill had been accepted earlier, there 
would have been no occasion for the promulgation of Ordinanbes or 
for adopting any special measures, and the object of Government would 
have been served in the course of events. I, therefore, move that my 
motion bt* accepted by tlie House. 

Mfi PRESIDENT: Motion moved: That the Bengal Shop Prices 
Itegularion Bill, 19d8, be referred to a Select Committee consbting 
of— 

r 

(1) 'riie HouTilc Minister in charge of the Commerce and Lab(?ur 

Department, 

(2) khan Bahadur Ataiir Rahman, 

(•{) Kl lan Bahiadiir Shaikh Muliammad Jan, 

(4) Khan Bahadur S. Fazal Plllahi, 

(5) Mr. Naresh Natli Mookerji, 

((>) Mr. 11. P. Poddar, 

tT) Baja Bliupendra Narayan Sinha Baliadnr, of Nashiinir, 

(8) Bai Sahib Jalindna Mohan Sen, 

(9) Mr. 1). J. Cohen, 

(10) Khan Sahib Abdul Hamid (Jiowdhiiry, and 

(11) llie mover, 

t. 

with insirnctions to report by the JOth June, 1940, and that the 
l)resence of three members shall constitute a quorum. 

MTe PRESIDENT: The question before the House is that the 
Bengal Shop Prices Regulation Bill, 1938, be referred to a Select 
Committel consisting of — 

0 

(1) The HoiTble Minister in charge of the Commerce and Labour 

Department, 

(2) Khan Bahadur Ataur Rahman, 

(3) Khan Bahadur Shaikh Muhammad Jan, ^ 

(4) Khan Bahadur S. Fazal Ellahi, 

(5) Mr. Naresh Nath Mookerji, 

(6) Mr. H. R Poddar, 

(7) Raja Bhupendra Narayau Sinha Bahadur, of Nashipur, 
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(8) SAhib* Jatindra Moban Sen, 

(9) Mr, D. J. Ck)ben, 

(10) Khan Sahib Abdul Hamid Ohowdhury, and 

(11) the mover, 

with instructions to report by the JlOth June, 1940, and that the 
presence of three members shall constitute a quorum. 

(I’he mofion was negatived.) 

The Calcutta Imfirovement (Amendment) Bill, 1940. 

• 

Mr. KADER BAKSH: Mr. President, Sir, 1 pray that leave be 
granted to me to introduce the ( alcutta Improvement (Amendment) 
Bill, 1940, 

Sir, my object in bringing a Bill of this luiture is to protect those 
who a<‘tually live in Bengal and on (he soil of Bengal and who are the 
sons of Bengal, for they are not given any facilities to purchase sites 
for residential purposes. Sir, the demand for such sites is very 
great. Those people who have big bank balan(‘es are purchasing all 
these sites for speculative purposes and for selling the same at a higher 
bid, T nieian at a higher price. Sir, since yestei*day I had been out 
*for selecting a piece of land for the purpose of a house being bujilt 
thereon for one of my friends. We thought that we could purchase 
one at a cost of 1,200 or 1,000 rupees but tlie demand, the exorbitant 
demand, was no less than Rs. 0,0()<'; ])<‘r rottah. Such s])eculation O'n 
the part of the rich to buy at a lower i*ate and to sell the same at a 
very high rate stands in the way of the middle-class p*eople, who are 
the real inhabitants of Bengal, ])urclu<vsing sites for residential 
purposes. Now, Sir, it is with a view to put an end to, or at least to 
restrict, the unlimited hankering after and desire on the part of some 
selfish people, that the introduction of a bill of this sort is sought. On 
this ground, Sir, T beg leave of the House to introduce this Bill. 

Mr. PRESIDENT: Is it the pleasure of the House to permit 
Mr. Kader Baksh to introduce the Calcutta Tmpiovement (Amendment) 
Bill, 1940? 

Mr. PRESIDENT: Leave is granted by the House to Mr. Kader 
Baksh to introduce the (<alcutta Improvement (Amendment) Bill, 

. 1940. 

(The Secretary then read the short title of the Bill.) 
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Tfie Bengal Municipal (Amencftnent) Bill, 1938. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, 1 beg leave 
of the House to introduce the Bengal Municdpal (Amendment) Bill, 
1939. As there is little time to make a speech, I siinpFy move it. 

Mr, PRE8IDENT: Leave has been asked by Rai Surendra 
Narayan Sinha Bahadur to introduce the Bengal Municipal (Amend- 
ment) Bill, 1939. Is it the pleasure of the House to grant him such 
leave ? 

Mr. PRE8IDENT: Leave has been granted by the House to Rai 
Surendra Narayan Sinha Bahadur to introduce the Bengal Municipal 
(Amendment) Bill, 1939. 

(The Secretary then read the short title of the Bill.) 

Rai 8URENDRA NARAYAN SINHA Bahadur: Sir, I heg to 
move that the Bengal Municipal (Amendment) Bill, 1939, be referred 
to a Select Committee 

Mr. PRE8IDENT: What i,s the luuiiber of this motion Y 

Rai SURENDRA NARAYAN SINHA Bahadur: It is No. XXOi, 

Sir. 

Mr. PRESIDENT: I see yon want to have this motion of reference 
to a Select Committee dis(‘ussed now. It is the convention of this 
House not to allow two motions on the same Bill on the same day. I 
am afraid, you cannot move it now. 

Order, order. Tlie (Viuncil stands adjourned till 2-15 p.m. on 
Monday, the 26th February. 


Adjournment. 

The Council then adjourned till 3-15 p.m, on Monday, the 36th 
February, 1940. 
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Members Absent: 

's» 

I’he folltiwiuft' iiieniberK were iiliseiit frtim the meeting' held on the 

23rd February, 1940: — 

♦ 

(1) Khan *Bahadur Naziiuddin Ahiuad. 

(2) Mr. Nur Ahmed. 

(3) llai Bahadur Keshab Chandra Bailor ji. 

(4) Hai Bahadur Maiiiiiatlia Nath Bose. 

(5) Mr. Iluniayun Beza Chowdlniry. 

(6) Mr. Ban kiln Chandra Datta. 

(7) *Mr. Narendra Chandm Datta. 

(8) Khan Bahadur »S. hazal Fllahi. 

(9) Khan Bahadur Saiyod Muazzainnddin IJosain. 

(10) Mr. Mohanied H ossa in. 

(11) Khan Bahadur Syed Muliaimnad (Ihaziul lliiq. 

(12) Klmii Bahadur Maiilvi Muhammad Ibraliim. 

(13) Maulana Muhammad Akram Khan. 

(14) Mr. W. B. G. Laidlaw. 

(15) Mr. II. G. G. Mackay. 

(16) Mr. J. B. Boss. 

(17) Mr. Sachi'iidra Narayan Sanyal. 

(18) Eai Sahib Indu Bhusan Sarker. 


B. G. Pre8s-1939-40-l3547A-750. 




THE BENGAL LEGISLATl^^ COUNCIL DEBATES. 


The Council met in the Legislative Chamber of the Legislative 
Buildings, Calcutta, on Monday, the 26tli February, 1940, at 2-15 p.m. 
being the fifth day of the First Session, pursuant to section 62 (2) (a) 
of the (Tovernment of India Act lOdo. 

Present: 

Mr. President (ihe Hon'ble Mr. Satyendra Chandra Mitra) was 
, in ihe ( 'hair. 


QUESTIONS AND ANSWERS 
Progress of Moslem education. 

20. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed): (a) Will the Hon’ble Minister in charge 
of the Kdiioation Department be pleased to state if it is a fact that 
while on 1%e 21st March, 19d2, there was an increase of 297,835 
Moslem pupils in Bengal, on the same date in 1937 the increase was 
only 218,420 P Is it a fact that the Hindu and Christian pupils showed 
comparatively greater increase during the same period ? 

(b) Will the Hon^ble Minister be pleased to state if he has made any 
enquiry into the cause of this sudden set-back in the progress of Moslem 
education ? 

(c) Will the Hon’ble Minister be pleased to state what steps he has 
taken or intends to take to accelerate the pace of Moslem education in 
Bengal ? 

(d) What is the number of scholarships and stipends that are granted 
by the Government in Bengal? Of these, how many are exclusively 
for Moslem students? 

(e) How many new scholarships and stipends have been created for 
Moslems by the Government for encouragement of Moslem education 
in Bengal? 

(/) Has the Government of Bengal given effect to the recommenda- 
tions of the Moslem Education Advisory Committee regarding scholar- 
ships and stipends? If not, why not? When is the Government’s 
resolution on the Eeport of the Moslem Education Advisory ('ommittee 
efcpected to be published? Why has it not been published so long? 

10 



118 QUESTIONS AND ANSWERS. [ 26 t!h Feb., 

The Hon'ble Sir BIJQY PRASAD SINGH ROY (on /behalf of the 
Hon’ble Mr. A. K. Faziui Huq): Steps have been taken to collect the 
information wliicli, I regret 1o say, is noi yet ready. 


High cost of education. 

21. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed) Z (a) Is the Hon’ble Minister in cbarf^e of 
the Education Depiariinenl aware lliat tlu* hi^b cost of education has 
b(‘en cau.siao' hardshi]) to tho poor and middle-class people of B'enf^al^ 

(h) Will tluf ITon’ble Minister he jileased to staie what measure he 
has taken or intends to take to reduce the cost of education in Bengal 
and to increase the percentage of expenditure on education from Govern- 
ment and Tiocal Self-Governing sources? 

The Hon’bie Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): Steps have been taken to collect the 
information which is not ready. 


Moslem education. 

22. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (a) Will Ihe Hon’ble Minister in charge 
of the Education Department be pleased to state what steps he has taken 
or intends to take to a(*celerate the pace of the education of Moslem 
students for the 1 (earned professions? 

(h) Is it a fact that there is no hostel for Moslem girls in any 
mufasful town o f Bengal? If so, will the Hon’ble Minister be pleased 
to state if he iniends to make satisfactory arrangements for the accom- 
modation of IMoslem girhs in big towns, such as Dacca and Chittagong? 
Tf noi, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. FazIul Huq): Steps In ive heen taken to collect the 
information which, I regret to sa\ , is not yet ready. 

Needs of Moslems in educational matters. 

23. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (^7^ AVill tlie Hon’hle Minister in charge 
of the Education Departnumt he pleased to state if his attention has 
heen drawn to various resolutions passed during the All-India Moslem 
Mdiu'ational (\)nfereuce held in Calcutta, during last Christmas holi- 
days regarding various needs of Mo.slems in matters edncational? ' 
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(h) If so, what are those resolutions, anti how far does the Govern- 
ment intend to give eifeet to them or to any of them? If not, why not? 

{c) Is it a fad that a resolution recommending establishment of two 
Senior Miadrassahs for girls — one at riiittagong and one at Dacca — was 
adopted in that (hmference? If so, what steps has the Government 
taken or intends to take to establisli a senior Madrassali for girls at 
(diittagong? 

(d) WiM the lloirhle Minister be ])lcased to state how many 
madrassahs have been started in llejigal for the education of girls, u]) 
t(' this time, and of these, how many are junior madrassahs and hoAv 
many are senior madrassahs and how much does the Government spend 

a year for tlieir maintenance? 

• 

• (e) Will the llon’lde Minister be ])lease(l to state what is the total 

number of vernacular training schools for ^loslem girls in llengal and 
how many girls w^ere trained in these institutions in the years from 
rxfi) to 1*989? 

(/} Is it a fact that the (lovernmcnt has decided to start a vernacular 
training school for girls at (8iitlagong? If so, w^hen will the school 
actually ])e started at (diittagong? 


The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): Steps have been taken to collect the 
information which, I regret to say, is not yet ready. 


Secondary education for girls. 

24. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the flon’ble Minister in charge of the Education Di‘partmcnt he 
pleased to state what- is the total annual expenditure under the head 
“Secondary education for girls” in Ihmgal. district by district? 

(/j) Arc there GoNcjnmcnt girE* high English schools in all the 
distri(*ts in Jleiigal? 

(r^ Does the Government (;onfem]>]al(‘ to liav(‘ a GoNuunmemt girls’ 
liigli English school at Noakliali inijiicdiatcl y ? 

(d) Is the Governincnl aware that a non-Governmemt girls’ high 
English school, jiamed Uma Girls’ High English School, liad beln 
started at Noakliali town in 1984 uilh the aid of piivate charities and 
eontrihutioTis ])y the local bodies? 

(c) IJas the Government coniHbuted any amount for the improve- 
iii**nt and upkeep of the said seliool ? If so, how much and for what 
purpose ? 
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if) Is it a fact that the financial condition of the school is not sound 
and that a representation has heen made to the Government for enhance- 
ment of the monthly grant h 

{g) If so, whai aclion has heen taken on the same hy the Government 
and what is Ihe decision of the Government, if any? 

(/t) Will the lion ’hie Minister he ]»leased to state what is the average 
monthly inc(»Tne and expenditure of the ])rosent (tovcunment middle 
English school at Noakliali? 

(i) Has a represen talion heen suhniitted to tlie Government from 
Noakhali for immediate estahlishment of a fiill-fiedged Government 
girls’ high English scliool at Noakhali, amalgamating the Government 
Girls’ Middle English School with tlie Uma Girls’ High Eaglish 
School? If so, what actioiv has hitherto heen taken in that direction? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Hliq): Steps have heen taken to collect the 
information which, I regret to saj^ is not yet ready. 

Mr. HUM AY UN KABIR: Sir, are we in undersiaiul tliat this is the 
only stereotyped reply which the Ministry lias go lo give to any question 
that we might put? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; No, Sir. They 
are all ad interim replies, as the honourahle meniher may well realize. 

Headquarters of Noakhali. 

25- Mr. LALIT CHANDRA DAS: {a) Will the Hon hie Minister 
in charge of the Revenue Department he pleased to state whether 
it is a fact that in reply to a question regarding the location of the 
headquarters of the Noakhali district, the lloirhle Minister ])romised 
to order the shifting of the ])resciit town to a suitable site after inspect- 
ing in January the dificrent sites suggested to ihe Government? 

{h) Did the Hoirhle Minister go to the locality to see the different 
sites? If so, what is now the decision of the Government as to the 
site where the head(|uarters of the Noakhali district will he located 
and when will it he removed there? 

, MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy); {a) No. 

{h) Does not arise. 

Mr. LALIT CHANDRA DAS: Was there no question qsked in 
the Lower House about the Headquarters of Noakhali hy Mr. Harendra 
^ Kumar Sur ? 
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Mr. RhEStoE^IT: Orcl^r, Order. No reference is to be made to 
what hiappeiiied in tlie Lower House. 

Mr. LALIT CHANDRA DAS: Will the Hon ble Minister be 
pleased to state^ whether he visited Noakhali for the purpose of selecting: 
a site for the location of the Headquarters of Noakhali? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir, 1 regret 
to say that itilias not yet been possible for me to visit Noakhali for the 
purpose of selection of a site, though I intended to do so. 1 hope to 
do so very soon. 

ReHef to the people of flood-affected areas of Cox’s Bazar. 

26. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): {a) Will the Hon’ble Minister in charge 
of the Kevenue Dej>artment be pleased to state if a deputation con- 
sisting of Mr. (Uiang lhaung (/howdhury and others waited upon the 
Collector of Chittagong at Cox’s Jlazar in ]>ecomber, IfKlO, and placed 
before the Collect oi- their pi-ayer for remission of rent and suspension 
of education cess on the ground (»f utter devastation caused in (’Ox’s 
Bazar by the floods of last August? 

{h) If so, has the (loverninent taken any steps up to this time with 
a view to giving necessary relief to the Hood-aft'erded areas of (kix’s 
llazar and other jiarts of Chittagong? If so, wliat are they? If not, 
why not? 

(c) Will tlie Hon ’hie Minister he pleased to state what relief he has 
granted up to this date to the flood-affected areas of Chittagong? Will 
he be pleased to give a detailed aiaaiunt of the same? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: A reference has 
been made to the local otfieers and the information wanted by the 
hon’ble member will la* fnrnisbed in due I'ourse. 

Pnaparation of the electoral roll of the Caloutta Corporation. 

27. Raja BHUPENDRA NARAYAN SINHA Bahadur, of 
Nashipur (on behalf of Rai Bahadur Surendra Narayan Sinha): 

(a) Will the Honjble Minister in charge of the Public Health an(f 
Local Self-Government Department be pleased to state if it is a fact 
that in the preparation of the electoral roll for the Anglo-Indian Consti- 
tuency of the Calcutta Corporation, persons who were already on the 
roll of the Bengal Legislative Assembly were placed in the General 
Constituency as Europeans without sufficient proof of domicile? 
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(b) Is it a. fact that the (Government has rereivetf cotuplaikts from, 
anionft*st otJiers, the Anglo-Indian representatives’ associations that 
the circular of the Government of Bengal defining ^‘Anglo-Indians’’ 
and “Europeans” was not properly given effect to in the compilation 
of the electoral rolls for the ensuing general elections of ^he Corpofation 
of Calcutta? 


The Hon’ble Sir BUOY PRASAD SINCH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) No. The 

names of the i)ers()ns who were able to adduce satisfactory evidence 
before Ihe Registering Authority in support of their claims to be 
enrolled as A'olers of the Anglo-Indian Constituency of the Calcutta 
(^or])oraiion iii consonance with the definition of the term ^“Anglo- 
Indian” in the (ilalcutta Municipal (Amendment) Act, 1939, were 
entered as such. 

The reports received from the firms in which the persons concerned 
were employed were also taken into consideralion in the preparation 
of the electoral roll of this Constituency. 

(6) No. 


High rate charged per unit of electricity in mufassal towns. 

28. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (n) Will the Il()n’])Io Minister in charge 
of tlie Commerce and Labour l)e])arlment l)e pleased to state it he is 
awaie that the high rate charged per unit of the consumption of electri- 
city ill tile mitfasftfl towns of Bengal is causing hardship to the con- 
sunicis of (dcclrical energy and is retarding the progress of local 
industries ? 

{()) Is it a tact I hat in Bilnar and otlno* provinces of India, expert 
Committees were set up to enquire into this matter and that the rate 
per unit of ele(’trical energy has been reduced in accordance with the 
recommendations of these Committees? 

(c) Docs the (joveriimeiit of Bengal intend to set up such a Com- 
mittee to go into tlie (juestion of the high rates charged in mufassil 
towns of Bengal for consumption of electrieity? If not, why not? 

V MINISTER in charge of the COMMERCE and LABOUR DEPART* 
ME NT (the Hon’ble Mr. H. S. Suhrawardy): (./) A feAv complaints 
have been received so far and in each case of genuine hardship effort 
has been made to reduce the rates. 

(h) I have no official information. 

(c) The matter is under consideration. 



QUESTIONS AND ANSWERS. 


123 


1940 .] 


Kharf Bahilclur SAIYED MUAZZAMUDDIN H08AIN: With refer- 
enoe to answer (b), will the Hon’ble Minister kiiully ask for official 
information from the local officers ^ 


The Hon’We Mr. H. 8. 8UHRAWARDY: i su])pose tlie honour- 
able member means that 1 should secure the information from Bihar 
and the otlier provinces of India. I shall certainly do i1. Sir, but the 
line on which 1 propo.^e taking** up tlie matter will materially dih'er from 
the line whil^h has been taken by them. 


Damage to crops caused by wild elephants in certain parts of Noakhali.. 

29. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 

bishalf of Mr. Nur Ahmed): Is the Hon'liJe Minister in charf:»*e of the 
lorest and Excise l)<‘partment aware that wdld (‘lejiliants from tlie 
neighbouriiio’ forests cause considerable damage to the crops sown by 
the villag*ers of the Banskhali thaiia of (Miittagong*, and also kill human 
being’s living within the jurisdiction ot the said thana? If so, what 
st(‘ps hav(‘ l)C(*ii taken by the (government to pr(*vent this recurring 
loss of life and ])ro])crty by wild elephants? 

MINISTER in charge of FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb Raikut): (lovernim nt have no informa- 
tion. 

«> 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Has no 

information been called for from the local Jiuthorities, I nx'an from the 
Collector of the district ? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, thiN much 1 
can inform the lionourable memb(‘r that two sJnknns have been 
appointed and one tracker engaged to kill the ele[)hants. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Then, am 
I to take it that tliere has beiui loss of life of human lives? 

The Hon’ble Mr. PRASANNA DEB RAIKUT; No, Sir. There 
has been no loss of life, 

Mr. RANAJIT PAL CHOUDHURY: 1'hen, what i.s the object of 
Government in appointing two Shikaris to kill the elejihants? 

Jhe Hon’ble Mr. H. S. SUHRAWARDY: These elephants cause 
damage to crops. 
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The Hon’ble Mr. PRA8ANNA DEB RAIKUT: It 'is j^st to^kill tli« 
wild elephants so that they may not destroy paddy and other crops. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Did the Hon’ble Minister get the department concerned ^o enquirer and 
report on the facts P 

The Hon’hle Mr. PRA8ANNA DEB RAIKUT: if the honourable 
member puts a s])ef ifi(; question, I will be prepared to ask for and obtain 
the infonnatioii and answer his question. 

Operations of Forest Laws and Rules. 

30. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIn (op 
behalf of Mr. Nur Ahmed): (v/) Will tlie Ilon’ble Minister in eharge 
of the Forest and Excise Department be pleased to- state in detail the 
measures adopted by the Government of Bengal to give relief to the 
villagers living near the Reserve forests in respect of their grievances 
regarding the operation of Forest Laws and Rules and also of raiyatees 
and licence fees payable by them? 

(h) Is it a fact that the Hon’ble (hief Minister during his last visit 
in January, 1930, assured the people of Fhittagong that he would 
remove their main grievances regarding the Chittagong forest adminis- 
tration? If so, what steps have been taken by Government up to this 
time to implement the Chief Minister’s assurances? If so, what arcp 
they? 

The Hofl’ble Mr. PRASANNA DEB RAIKUT: I regret that the 
information which requires reference to the local officers cannot be 
supplied within the prescribed period. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Has the in- 

formation been at all called tor from the local officers and will it be 
supplied in due course? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes, Sir. 

Excise shops. 

* 31. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 

behalf of Khan Bahadur Ataur Rahman): Will the Hon'ble Minister 
in charge of the Forest and Excise Department be pleased to state — 

(a) how many excise shoiis in each district of Bengal and in 
Calcutta have been let out to new vendors during , the' 
financial year 193^40; 
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(b) ho\^ many of the new vendors are Hindus and how many are 

Moslems; and 

(c) what is the averag-e annual income of each of the shop so let 

out in the year 1939-40? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: I regret that it has 
not been possible 1o collect Ihe necessary intorniaiion within the time 
allowed. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN; Will the 
Hon’ble Minister kijidly collect the inforination and place it before tlie 
House in due course? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes Sir. 

Mr. PRESIDENT: T think tin expliinntion .'should be added to such 
interim answers. 


The Bengal Tenancy (Third Amendment) Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, on the 22nd 
of this month, I gave notice of a motion to move for the consideration 
anti passing by this House of the Bengal Tenancy (Third Amendment) 
Bill, 1939, which had been passed by the Bengal Legislative Assembly. 
There was no mention of the date on whi('h the motion woifld be moved. 
I understand that the date has been fixed for the 29th instant. So, Sir, 
may I now move the motion formally with the date inserte^l therein? 

Mr. PRESIDENT: I take it that you ])r()]iosc to move tlie motion 
on the 29th. 

The Hon’ble Sir BIIJOY PRASAD SINGH ROY: Sir, T have the 
honour to give notice that in the current session of the Bengal Legisla- 
tive ('ouftcil and on the 29th instant 1 shall move that the Bengal 
Tenancy (Third Amendment) Bill, 1939, as passed by the Bengal 
Legislative Assembly, be taken into consideration and passed, as settled 
in the Council. 

Mr. PRESIDENT: Any member desiring to give notice of amend- 
ments either for circulation of the Bill or for reference of the same to 
a Select Coipmittee will plea.se do so by 3 p.m. to-morrow. The Bill 
will bt taken up for consideration, clause by clause, on the 11th March, 
1940. 
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The House will now resiune further discussion on the Budget. 
Members desiring to lake part in the discussion to-day will please rise 
in their places, so that L can ascertain the number of 'members that 
are likely lo speak to-day, tuking into cx)nsiderati()n the amouni of 
time at my disposal. 

(Some members slood in their places.) 

Khan Bahadur M. ABDUL KARIM; Mr. Fresidenti Sir. will the 
Budget discussion continue to-morrow ^ 

Mr. PRESIDENT: Yes. 

Khan Bahadur M. ABDUL KARIM; Then, 1 shall take part in 
to-morrow’s discussion. 

Mr, BANKIM CHANDRA DATTA: 1 shall also take part in the 
discussion to-niorrow, Sir. 

Mr. PRESIDENT: Under the (k)vernor’s Buies, tlie Chair has the 
right t<3 fix the maximum time. Accordingly, I allot 20 minutes for 
each speaker to-day. The Finance Minister will get about an hour 
to-morrow io reply to the i)oints raised l)y the speakers. 

Mr. Huniayun Kabir was in possession ot the House on the last day 
when Iheie was Biulget discoission. and lie will now coniinne his 
speecdi. 


General Discussion on Budget. 

Mr. HUMAYUN KABIR; Mr. President, Sir, nnIicu I ua.s speaking 
on tlie Hudget at the last meeting, tlie point at which I lett was the 
consideration whether there was any emergency in Bengal so tar as 
the tinancial position of tliis juovince was conceiiiod. I was suggest- 
ing lo the UoiPble Finance Minister that, far from this being the case, 
we ai’e not suffering from any financial stringency at all in Bengal 
to-day. Exackiy the reverse is the (’ase. T was also suggesting to .the 
HoiiHile Finance Minister that the prices of all raw materials have 
gone up and it is most likely that tliese prices will continue to remain 
high. There has heen an almost unjuei’cdented impetus given to the 
development of the industries in this province, as in the rest of India. 
1 do not know if all members of ibis House know that at present one of 
the largest, if not the largest, blast furnaces in the world has been built 
in Tatanagai. 1 do not know if lionourable nienibers oi this House 
know that we are going io liave in Kanchrapara, one ot the biggest 
locomotive manufacturing concerns, jirobaldy llie biggest in the cwhole 
of the East. Sir, these are merely two indications of the way in which 
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the growth/i J bi J iiMustries in this province is going to be accelerated 
as a result of the present Avar conditions in Europe. Again, Sir, 1 
do not know if honourable members of this House know iliat there has 
been an almost unprecedented growth in the development of the arma- 
ments industry in this province. A very large number ot munition 
factories have been started. Of course, there Avas in existence a factory 
in Bengal from before. Its progress has been accelerated and ncAv ones 
have been started, and it is almost inevitable that, Avith the passage of 
time, still mo*e factories Avill be started. In fa(d, if Avar conditions 
continue for any length of time, and from a consideration of the 
situation it seems incredible that the war Avould stop at least before 
a couple of years, it is almosi certain tliat India will find heiself in a 
very advantageous position at the end of the war so far at any rate as 
the heaA^y *industries are concerned. I woiild like honourable members 
of this House to remember that out of the last Great War, the United 
States of America and Japan emerged as the two greatest industiial 
countries of the world. Before that time, it Avas British capital which 
dominated the whole world and it was British industry Avbicb held the 
pride of places. As a result of the last Great War, all the British 
industrial resources, and I he total British ])roductive capacity were 
diverted to the production of armaments only Avith a view to Avinning 
the Avar. As a result of this, dapau and the Uniteil States of America 
forged ahead and built up the position wbicb they enjoy to-day. It is 
almost certain that, as a result of tlie present war, Avhicb as T have 
suggested a moment ago, does m»i show any chance of ending soon 
cdiisidering the belligerents on either side, it is almost inevitable that 
India wfll tind herself in the same position so far as industry and 
tinance are coiK'erned. Therefore, Sir, I ihink that the TIonMde 
Minister in his progiK)stic4ition, in his pessimistic estimate of the 
financial prospect of the f)rovince, is not justified and I would add 
that we do nol expect this sort of pessimistic outlook from him, for 
we have been accustomed to associate with him a great deal of 
optimism and a great deal <>t daring. In such circumst ancles, I ihink 
the Finance Minister c'nn very lightlx take u[) a more enterprising 
jiltitude tlican has actually been done. 

Again, I AA^ould like to draw tlje attention of the lion ’hie Finance 
Mibister#to certain lines by proceeding along wliich the position of the 
Bengal Government can be improved. It is ahoui tw'o years ago that 
in discussing the Budget in this House, I suggested that if Govern- 
menl are looking about lor money tor nation-building tlcparnnents. 
i.e., for primary ediyation, etc., there is a sort of a tax AAdiich can be 
imposed without any undue liardship on the agricifiturists, without any 
undue hardship on the middle-elass pe4)p!e, and whicdi can be paid out 
of the profits of capital. I refer to tlie Jute Processing Duty, on the 
lines of the f'otton processing duty AAdiich is levied on cotton production 
in America. Jute manufacturers in Bengal have certain advantages. 



128 


BUDGET DISCUSSION. 


[26th Fbb., 


They do not have to pay the freight cost and otner incidental charges 
which the mills in other countries have to do. Here there is a possi- 
bility of tapping a source of revenue which will give a large income to 
the Government of Bengal without causing undue hardship to the 
agriculturists and to the middle classes. 

Again, Sir, there were also questions to which I drew the altention 
of the Hon’ble Finance Minister who was then holding the portfolio of 
Labour and Commerce. It is a fact that, Sir, in Bengal to-day we 
have certain advantages so far as the cotton indusitry, the textile 
industry and the heavy chemical industry are concerned. In all these 
industries, Bengal has natural advantages and in spite of that, develop- 
ments along these lines have not gone as far as they ought to have 
done. The present is the time, I think, Sir, when, if Government had 
any initiative, or at least if Government started giving patronage, 
there might have been far greater development along these lines. 

1 am constrained to make one or two remarks with regard to what my 
honourable friend Mr. Uoss has said relating to ihe position of coal 
iniiies in Bengal. It is a well-known fact that there is such a colos^^al 
wastage of the resources of the |)rovin(‘e with respect to coal at the 
present moment on account of uneconomic mining that it is a standing 
scandel. Speaking from memory, 1 believe that the average loss to 
the province per day is in the neighbourhood of about Its. lo lakhs. 
That is the average loss to the province on ac(‘i)unt of the uneconomic 
and uns(dentific. way in whi(*h the (‘oal wealth of the province is being 
exploited, in fact, Sir, even tliose who are casual observers, those who 
travel along the mines, have noticed the way in which even the sniaB 
coal mines are coming into o])eration ever since the war began. There 
is no proper plan for the use of the coal resources of the province. 
There is no attempt to carbonizing the coal and using it in a scientific 
manner by conserving the resources and distributing the energy from 
the pit-heads themselves. The old Itlth (‘entiiry methods are being 
followed in the province with an eye to immediate profit, but without 
any regard whatsoever tt> the ultimate benefit of the province. This 
has become a scandal. Here again, I think. Government have a duty 
and also a field which they can tap with profit. 

These are some of the suggestions with regard to the soitrces which 
the Government may very profitably tap in order to contribute to the 
nation-building departments of the provimw. But, Sir, before that, 
we have to be convinced of one fact, namely, that the money so derived 
will be utilised for the nation-building departments. That is a point on 
which we on this side of the House and I think from the speeches which 
we have heard from the other side of the House, they also do not feel 
quite confident. We have on many occasions seen money appropriated 
for nation-building departments. In 1938-39, large suhis of money 
were given for malaria-control or for public health and for other utility 
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concerns^ but Ihat money was not utilised. This point has been made 
by more than one speaker and I do not like to dilate upon that. That 
this large sum of money which has been appropriated for a particular 
department, hSs not been utilised does not reflec't (‘redii upon the 
Ministry, upo^ the planning power of the Ministry and their executive 
capacity to carry through such plan. This point, 1 hope, the Hon’ble 
Finance Minister in particular and the Cabinet as a whole will remember 
when they make their plans for the current year. It was possible for 
the former Finance Minister to say and in fact he has already said that 
the Finance Minister could not conti-ol the expenditure. It was for 
him only to plan the budget and this planning was the result of the 
suggestions which be received from his colleagues. I think the present 
Finance Minister cannot offer even that plea. I think it is no 
l^xaggeration to say that the present Finance Minister is almost half 
the Cabinet. The number of portfolios he is carrying on is probably 
more than any HonHi'ie Minister can possibly be burdened with. In 
any case, since he has taken charge of so many portfolios, it does not 
lie with him to say that the money could not be spent on account of 
failure of any individual Minister concerned. 

Again, Sir, there are certain other items in the present Budget to 
which I feel that one must draw the attention of this House. The 
Finance Minister has complained that there is a general stringency so 
far as the financial position of the province is concerned, but at the 
same time he provides for expenditure on certain items which could 
• very well wait — I may first mention the expenditure (ui (b’vil Works, 
but I do not want to offer any comment on them at this stage. It may 
be that some of the civil works are urgently ne(*essary, but there are 
others which might very well wait. I would draw attention to two or 
three cases of unprofitable expenditure. First of all, tl^ere is reference 
to the money to be spent f(»r air raid precautions. I do not know what 
is the bogey against which the present Cabinet of Bengal seek to set up 
air raid precautions. Who is going to raid India Who is going to 
raid Bengal F Where are the centres Anybody who has the least 
idea of geography of the world and the position which Bengal occupies 
in the map of the world will be readily (mnvinced that there is not the 
slightest chance of any attack from the air so far as Bengal is concerned. 
Any apprehensions on this score would be far-fetched. Anti air-aid 
arrangements might have been made in the Frontier or the Punjab, 
but so far as Bengal is concerned, I think the money which has been 
appropriated for ^r raid precautions is entirely wasted, and particularly 
when there is that financial stringency to which the Hon’ble Minister 
refers. 

Then again, Sir, there is a large grant to the BratacFari. I do not 
understand, Sir, why Ks. 50,000 should be given to Bratachari move- 
ment when there are so many other movements which are in need of 
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money. 1 think a lot of (liscussion has taken place ii^ anoilier placjB 
with regard to ihe money which was withheld from the Vis wabharati ; 
^ind yet in this year’s budget money has been provided for Bratachari 
movement. I must confess that I am not an unqualified admirer of 
Bratachari. There are certain aspects in which the Sratachari move- 
ment has done very good work. But there are other aspects in 
Bratachari which cannot command the interest or enthusiasm of many 
•members of this House. In any case, though there are good things 
in Bratachari, there are still better things wliich are ako in crying 
Jieed of funds. Are we to understand that the grant of Rs. 50,000 
to Bratacdiari is a question which is more important than an additional 
Rs. 50,000 to primary edu(‘ation or to secondary edu(‘ation or even, to 
the provision of scliolarslii]> for ^tlldellis in schools and colleges'^ 1 
dhink, therefore, that this grant of Rs. 50, 000 to th.e Bratachari, even 
if it were justified at some other times, cannot be justified by any 
means at the present juncture, when the Finance Minister himself 
complains that there is a financial stringency in the province. 

1 would like to draw the attention of the Hon'h1(‘ Minister to tin* 
revival of Settlement operations in two districts. £ think it was only 
last year or the year before that Re visional operations were gnspended 
in more lltau otic district in Bengal and tlie idea of rent‘wing litis 
Settlement for the lime being was dropped. We are told that last year 
and the year before we had finani'ial]> prosperous \ears. If ai ihe 
time of prosperity the proposal for Revisional Settlement was dropped 
on aeeonnt of nioiiey which could not ht' expcnided in carrying thei^ 
through, what justification is there tor n^viving it to-d;i\ wlimi ilnne 
is financial stringency, according to the report of the Finance Minister 
liimself 

Again, there is the ({uestion of Brahoiniie tk>llege lor winch Rs. 
lakhs of good money will be wasted. J have never- concealed niy 
attitude with regard to this. Sir. There is a great demand for 
•expansion of women's education in ihe ])rovine(‘, Init this is not tlie 
•right way of proceeding about that. 

With regard to another institution, where also a large sum of money 
'has already been wasted, I mean the Islamia College, 1 thifik there 
has been a definite iujustii^e to the Moslem community in the^anie of 
Muslim education in Bengal. A very large building has been con- 
structed and a lot of money has been sunk in it, but the 7esnlts have 
been deplorable. Tf instead of this, the total value of that money had 
‘been capitalized and even H the total expenditure* which has been 
incurred on the Islamia College or the Brabourne College had been 
given as scholarsliips to deserving Mnhainmadan students — boys and 
girls, — that would have advanced the cause of education in Bengal far 
more than tlie construction of some edifices like these. I think, Sir,^ 
the Ministry vshould consider seriously whether the money is* not 



BUDGET DlSCUSSIOil. 


131 


imX' 

bein^ wasted ^'ij^ilding palatial edifices of this type, particularly at 
|i .time wlien tnere is great need for primary and secondary education. 
\ would put it to the Cabinet it it is not far better to make primary 
Education and ^j^ondary education free tlian to waste a huge sum of 
tubuey by buildling huge edifices for the Islamia College and the 
Brabourne Collie or for any other college of that type. 

I think the Hon’ble Finance Minister cannot deny that the total fee 
fund received from secondary schools in Bengal is Ils. 5 lakhs. If this 
Rs. 5 lakhs he given up by Government it does not very much matter. 
By giving up this lis. 5 lakhs, education in the secondary stage all 
ovjer Beugal otin be made free. I think it is the first duty of any 
ie^upcrijfif Government of the world to make education in the primary 
and secondary stages free, even if they cannot make it free in the 
Ujiiversity stage. 1 would say that it is possible to make education 
free at all stages. We are working towards social reorganisat ion in 
which education would be free at all stages. 11 we cannot make it free 
at all stages immediately, there is no reason why money should not be 
found for making it free so tar as secondary and ])rimar\ stages are 
concerned. Brimaiw and secondary education ought to lx* free. If 
instead ttl spending Rs lakhs on the Brabourne College (and I 
think that the annual expenditure on it will not be less than Rs. 
lakhs every year), it this money had been capitalised, secondary 
education could be made free for the whole of Bengal. That will be 
a very long step forward and would hel]) in advancing the edmnitional 
ij^terest of the province and particularly of Mussalmans and the 
Scheduled Castes who are backward. 

Again, Sir, there is one other feature to which I wish to draw the 
attention of the House in passing, namely, undue preponderance of the 
grant wdiich has been made to two districts w’liich havo been singled 
out, viz., the districts of Barisal and Dacca. We can understand why 
Barisal and Dacca should be favoured in this way, hut at the same time, 

I think, it Is up to the members of this House, who represent not any 
particular district but Bengal as a whede to see that there is no injustice 
between district and district. This is a matter on which I wdll not 
dilatg. it is, we have sufficient jealousies in our province — com- 
munal, ^nguistic and otherwise — and I do not want that district 
jealousies should be added to them. We should not encourage the 
growth of district or regional jealousies within the province. 

Then, there is the question of jute. I wish I could agree with the • 
Finance Minister w^th regard to what he has said in his speech about 
taking pride for the increased price of jute, so far as the agriculturists 
are concerned. If the Finance Minister could really take pride for 
*it, I would, Ijave been the first to congratulate him from this side pf the 
Houi*B. The members of the House would have united in caii^g a 

II 
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golden statue to the memory of the Hon’ble Mr. H.^S.feuhrafcrardy for 
raising the price of jute, so far as the agriculturists are concerned. But 
unfortunately, we find that this is not the case. 

Sir, exactly the reverse is the case. The way in w^ich the Ministry 
is playing with Ordinances has gone against the fundajnental interests 
of the agriculturists. Why is it that Ordinances are promulgated 
immediately after the Legislature has been prorogued.'^ Why is 
it that an Ordinance was again promulgated just before the Legislature 
was going to be summoned? Why is that instead of (X)ming before 
the Houses of ihe Legislature with a prepared plan, with a definite 
scheme for improving the price of jiite, the Ministry is playing and 
tinkering with one of the most fundamental and vital matters affecting 
the economic life of the province as a whole, by promulgating the Jute 
Ordinance just before the commencement of this session of the Legisla- 
ture? Now, Sir 

Mr. PRESIDENT: Your time is up. 

Mr. HUMAYUN KABIR; May I just have five minutes more. 
Sir, to finish my speech? 

Mr. PRESIDENT • I can allow you two minutes’ time. 

Mr, HUMAYUN KABIR: Thank you, Sir. 

Honourable members may remember that last year the Jute 
Ordinance was iiromulgated at a time when more than three quarters 
of jute liad left the hands of the agriculturists, and if there was anyone 
who profited by the Ordinance, it was the middleman. The Ordinances 
of the Ministry have been generally promulgated with a view to safe- 
guarding the interests of the jute mills and the capitalists and also of 
those who speculate on the jute Futures market. Such action on the 
part of the Ministry takes away, whatever claim the Hon’ble 
Mr. Sulirawardy could otherwise have to the gratitude of the agricul^ 
turists. This is a point on which I should like to dilate, but since my 
time is up I have mentioned it in brief and shall now pass mi to the 
next point. 

I should like to close my remarks on a more pleasant note and I 
would like to congratulate the Ministry on two items of the Budget 
where, I may say, there is definitely good work shown on the part of 
the Ministry. The first is with regard to the department with which 
the Hon’ble Mr. Sulirawardy himself is concerned, viz., the question 
of price control. Here, the work of the Ministry has really been good. 
The promptness with which he took measures just after the war was 
declared, deserves the commendation of the members of *^the different 
sections of the House, and I think he will have it in plenty. 
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The o^^^lier j^bin* to which I want to refer to is the larger provision 
for public health, viz., TJ lakhs for rural water-supply, 5 lakhs for 
quinine, lakhs for anti-malaria and lakhs for Kala-azar. These 
are very promising no doubt, but I would like to ask the Ministry in 
all seriousness: “Are these only paper provisions or are they really 
going to be use*d?” Sir, two years ago we had Rs. 2,20,000 provided 
for anti-malaria work but out of that only Rs. 07,000 was spent and 
over a lakh and a half remained unspent. Does this mean that malaria 
has departed* from Bengal? That cannot be, because there is a hand- 
some sum provided for it again. I hope that the Ministry is serious 
about the puMic health of this province now, and will carry out the 
schemes for which they have made increased provision in tlie next year’s 
Budget, and would be able to tell us when they come before the Council 
next yedi*, that “by spending more, the public health of Bengal is in 
a better condition now than it was before”. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Mr. President, Sir, we must express our deepest thanks to the Hon’ble 
Finance Minister for the hard labour he had to put in in compiling the 
Budget for the next year. It is known to the House — and no one can 
deny it — that to prepare a Budget for the whole of the province is no 
easy task and it reciuires brain, labour ami at the same time a grasp of 
the whole situation. The Hon’ble Mr. Suhrawardy has been in office 
for only a few months and we must give him the credit that during 
4his short period he has been able to grasp the situation and present this 
Budget in this House. Not only that. He has, in addition to his port- 
folio of Finance, other Departments also. Sir, in the course of the last 
20 or 25 years, I have never found that the Finance Minister had been 
able to take charge of other portfolios, because “FinanceJ’ is in itself a 
heavy onough work. That in spite of other atlditional duties he was 
able to present this Budget reflects not a little credit on him, and I 
must express my deepest thanks to him on behalf of my party. 

Now'^ coming to the details of the Budget, Sir, I am sorry to say 
that the Budget which the Hon’ble Finance Minister has presented 
to this House is not only disappointing but also distressing to the people 
of this* Presidency. 1 wish I could call this Budget colourless — but 
I am sorry to say that it is discoloured. Sir, under the New Dispen- 
sation, the Government of Bengal started w’ith favourable conditions. 
Relieved from the crushing burden of loans to the Central Government 
and blessed with a new source of income for which the Government* 
and the people had been pressing their demand ever since the imposi- 
tion of what is popularly known as the Meston Award, they ought to 
have started on a career of real usefulness. In addition, the Govern- 
'mepjb are getting half of the jute duty. But still they had made what 
may be called a rake’s progress. They have spent every pice of the 
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ample resources placed at their disposal and saddled t£e people with 
new taxes. And this they have been constrained to uo no\ for the 
purpose of accomplishing some comprehensive schemes for the amelio- 
ration of the condition of the people — by effecting spread of education, 
sanitation, irrigation, agriculture or the industries — but for the pur- 
pose of simply carrying on — and that not very laudably — the day-to- 
day administration of the Presidency ! The more they have got, the 
more have they been wanting, their appetite being whetted by what 
they have been feeding upon. 

Though the Finance Minister has expressed some lip sympathy for 
the masses, he has done nothing to ameliorate their lot. He has made 
a passing reference to their hard lot — ‘‘all those in fact who know and 
deplore the conditions in which the ill-educated, ill-housed, ill-fed and 
malaria-stricken sons of Bengal live”. And he has presented a Budget 
which, according to his own confession, “must be a great disappoint- 
ment”. 

Itepeated deficit Budgets in normal years are a confession of hope- 
less failure and must be condemned. 1 purposely call the years normal. 
There has been no devastating famine in Bengal during all these 
years. Many of us remember how in 19^33 the llien Governor of the 
Presidency referred to a new source of expenditure. “The expendi- 
ture”, lie said, “incurred with the authority of tliis House in combating 
various subversive movements amounts to no less than 1121 lakhs in 
threi‘ years”. That sterile expenditure has now been eliminated. And 
yet tlic (Toverninent finds itself in a morass of want. 

The war in the AVest has been made a peg to hang the 
causes of this failure to balance the Budget. But even now we only 
see “through the loopholes of retreat’' — “rampant war, yoking the red 
dragoiis of h?r iron car.’’ The war — undesirable though it is — has 
proved a corrective to the economic depression, — the effects of which we 
had been feeling in Bengal, — by increasing the price of jute which is 
the chief money crop of the people. The Hon'ble Finance Member 
has warned us that with the end of the war will come another 
depression and the world must l>e pre]>ared for it. It is, therefore, 
doubly necessary to put by something for that rainy day — by seizing 
the opportunity the war has brought in its train. Beading the Budget 
from cover to cover, one finds no attempt to utilise that opportunity, 
though “there is a tide in the affairs of men” which has to be taken at 
the flood if it is to lead on to fortune. 

I cannot help referring to one strange fact that emerges from the 
statement made by the Finance Minister. “Savings to the extent of 
ten lakhs occur under the head “Medical and Public Health owing to 
the time required for working out details of some large projects for 
which lump provisions were included in the Budget. The Irrigation 
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Budget Allows saving of nearly four lakhs owing mainly to non- 
utilisation of the provision for the Waterways Board.” In a 
Presidency Vhich cries aloud for medical relief and provision for the 
improvement of public health and which is sadly neglected in the 
matter of irrigation, should not the Ministers feel for having failed to 
utilise the money provided for in the Budget for these purposes? 

The worst feature of the Budget is the threat held out rej>eatedly to 
impose fresh taxes. The Finance Minister has been constrained to 
admit that the closing balance he expects to show for 1940-41 will be 
only 72 lakhs, i.e., only ‘Jd lakhs above tlie minimum balance that must 
be maintained with the lleserve Bank and in the treasuries and there 
had been occasions during the financial year wdiich is closing “on 
^'hich the balance of the Reserve Bank threatened to fall below the 
prescribed minimum and temporary advances had to be taken from the 
bank.” This is an indication of a precarious existence for a Government 
and it was seriously thought if a loan should not be resorted to. 

Already we are saddled with fresh taxation and we are threatened 
with more. The methods have not yet been decided upon. The actual 
bite has not been felt, but the bark is there. The Finance Minister 
has said that he is “now engaged in a survey of the possible sources of 
new’ revenue permitted to Provincial Governments" and he adds, “I 
anticipate that before the end of the year for which I have presented 
th estimates I shall place l)efore the House pro])osals for new’ taxation.” 
^he Finance Minister will not be satisfied with an increase of 5, 10, or 
even 20 lakhs gained by draining the resources of the people almost 
dry. He must have more. “We might increase our revenue by 5, 10 
or perhaps even 20 lakhs by enhancing the rates of our Provincial Tax 
Acts, such as the Entertainment Tax, the Electricity Duty, etc., but 
the time has conie when it is essential, if we are to pursue the pro- 
gramme that we have set before ourselves, to select one or tw’o fields 
upon Avhich to concentrate and having made that selection to come to 
you w’ith new’ taxation proposals that will give us the necessary 
resources.” 

Wl^t, Sir, is the ])rogramme that the Ministers liave set before 
themselves? The work that has been done has only disappointed the 
people. In this connection, 1 would like to remind the House that the 
proposal for an Entertainment Tax was first advanced by Mr. Biss in 
his Primary Education Report. He made the suggestion that the^ 
proceeds of such a tax should be ear-marked for expenditure to be in- 
curred to make primary education in the Presidency free and com- 
pulsory. When the tax w’as actually imposed after the inauguration 
of the Montagu-Chelmsford Constitution, the non-official members of 
the 'Bengal Legislative Council insisted upon the proceeds being spent 
on nation-building work. To-day not only are the proceeds swallowed 
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up to meet the ordinary expenses of the day-to-day worfc of administra- 
tion, but we are threatened with the tax being increased. 

I am sure, Bengal will protest against the inequity of fresh taxation, 
and any proposal for imposing a new tax or for increasing those exist- 
ing will be turned down by this House as being detrimental to the 
true interests of the people whom this House represents. I am ready 
to concede that large sums will be needed for comprehensive schemes 
for education, sanitation, irrigation, etc., but unless aiyl until such 
schemes are taken in hand there can be no justification for fresh 
taxation. 

As this House is not competent to deal with financial matters, I 
will not go into the details of the Budget Estimates but will draw the 
attention of the Hon’ble Minister to certain items of expenditure. 

I am glad 1o find that some attempt has been made to develop the 
nation-building departments. I would like that more money be pro- 
vided under the following heads: — 

Under the head Education no attempts have been made for the 
encouragement of Sanskrit Learning. 

The granis of doles to the Sanskrit Association have been reduced 
instead of being increased. Unless the Government pay attention, the 
old classical languages will die out in no time. It is the right time 
that these be patronised and be saved. 

Under the head Medical more provision should have been made fo^ 
dai training. One can avoid disease by imparting education to these 
people, but infantile mortality will remain if our dais be not trained. 
In this connection, encouragement should be given to the Unani and 
Ayurvedic lines of treatment also. 

Thirdly, under Public Health I find that only 7^, lakhs of rupees 
has been set apart for water-supply. The supply of pure water is most 
essential for health. Most of the diseases are due to >vant of pure 
water. Under the circumstances, it is highly desirable ^that more 
money should be provided for the supply of pure water by sinking tube- 
wells and other wells. 

Again, only half a lakh of rupees has been provided for mi»ternity 
and child welfare centres. At least one lakh should be provided for 
these beneficial works. 

Then comes the Industries Department. The cottage industry as 
*w'ell as middle-sized industries should provide employment to the 
surplus agricultural population whom the land cannot support. It is 
known to the House that the agriculturists who live on the profit of the 
land remain idle for at least 6 months in a year and have no employ- 
ment to take. By developing the cottage industry these men can be 
employed. We do not know what primary recommendations the 
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industria!^* surv^j’ committee have made, but whatever might be the 
recommendations I would like that some of their recommendations 
should be accepted and should be carried into action. With these words, 
I conclude my remarks for the present. 

Mr. RANAJIT PAL CHOUDHURY: Before I begin my speech on 
the Budget I would like to ask the Finance Minister wdiether he has 
submitted any explanation to you, Sir, of his absence for wliich we lost 
a day. I do not know whether he has submitted any explanation to 
you; but considering the shabby wav in which this House has been 
treated, I. hope it would be in the fitness of things if he offers an 
explanation. 

At the outset, I would like to make it clear that after such a scatliing 
s^utiny of the Budget by my honourable friends Dr. Radha Kumud 
Mookerji and Professor Humayun Kabir, I do not think I would have 
that amount of audacity in me to make further comments, but I would 
like to emphasise with all the force that I command that any further 
taxation as is proposed by the Finance Minister on the people of this 
province would be inequitable, unjust and cruel, specially in the pre- 
sent economic condition which we are now passing through. Taxation 
will only further aggravate our misery and (iovernment will be charged 
with teaching the people dishonesty and corruption, be(‘ause they will 
try to evade the taxation and take to underhand means to escape 
this galling imposition. I am not against a fair and just taxation, 
f>rovided the entire sum so derived is spent for the benefit of the 
people of this province. In England, the taxation is much higher than 
in this province, but there the people do not try to evade it or grudge 
paying it because they know that the entire amount they pay by way 
of taxation goes for their own benefit and has not got to be shared by 
a Central Government or anybody else. Our Government should exert 
and employ all available means to get the financial award revised so 
that Bengal may get a legitimate share of the revenue she earns from 
the C'entral Government in the shape of Income Tax, Customs and 
Jute Export Duty. 

In this connection, I would like to make a ([uotation from the 
Arabia# Nights which seems very proper. The quotation is: — 

“For others these hardships and labours we bear, 

For their ’s is the pleasure and ours is the care. 

Like Uie bleacher who blacketh his brow in the sun 
To whiten the raiments that other men wear.” 

We are only blackening our skins, w’e are only washing the linen 
‘and, others* are getting the benefit of our taxes. Sir, although there 
exists a Marketing Officer and wdth all the facilities, there does not 
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seem to have been any development in this line. I^am inclined to 
believe that because a non-Bengali has been placed in charge of this 
department, things are not moving in the same way as they should. 

As regards rural rer‘(mstruction, much headway ha:^ not been made 
in spite of the Finance Minister’s glowing speech. Rural areas are 
vital centres for the growth of a nation and cannot in any way be 
neglected. Within rural reconstruction, I would like to include our 
educational improvements also. They should also have received a 
further grant. 1 (‘annot help repeating that instead of taxation and 
starving ourselves or drawing upon our reserves we should demand 
from the Government our legitimate dues for our own salvation. 

Mr, KADER BAKSHs AVe have been given a few days’ time for 
the general discussion over the next year’s Budget; but without any 
control either to shape its policy or to alter any of the estimates, we 
cannot feel encouraged to take any very a(‘tive part in the discussion. 
The Hon’ble the Finance Minister has given us a defi(*it Budget in 
spite of the fact that on the whole the ])resent economic outlook of the 
province is brighter than it has been at any time during the last ten 
years. He has drawn upon the balances to meet the day-to-day and 
almost ordinary routine expenditure of the province, thus redmdng the 
closing balance to its minimum. He has told us that owing to a deficit 
Budget and also as a precaution against the slum]) that must inevitably 
follow the conclusion of the war, he has avoided making any ne\\ 
commitments, to propose any new long-range schemes likely to involve 
the finances of the province in recurring expenditure. According to 
his own estimate, the Revenue position of the province is unsatisfactory 
and the developments of the nation-building departments must wait till 
the income can be increased and for this he has asked us to be ready 
for the imposition of new taxation. T do fully appreciate his diffi- 
culties and limitations due to the inelastic nature of the sources of 
revenue, but he has not given us any idea nor has he suggested any 
steps that should be taken for creating the capacity in the people to 
bear the burden of further taxation. T can assure him that we are ever 
ready to be subjected to further taxation, provided thero is a 
corresponding increase in our income to take up any ameliorative 
measures cahmlated to increase the wealth of the province. AYithout 
this, all proposals of new taxation would not only be unjust but a 
Jblunder. 

Now, I propose to deal in brief with the Budget Estimates on some 
of the heads. First of all, I take up Education. It appears that the 
provision made under this head is most inadequate, especially under 
the head Primary Education. I believe that the first and foremost duty 
of any civilised Government is to make an honest attempt to remove 
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illiterae.^ of tlfe masses in mufassil areas not only for the benefit of the 
people themselves, but also for the safe and peaceful administration of 
the country! Their ignorance, their innocence, their utter helplessness, 
to distinguish between what is for their good and what is not, due to. 
want of educaition, have always been taken advantage of, rather 
exploited by some designing people not with a view to bring them any 
relief or redress but to spread disaffection between communities and 
communities, between different interests and sections of the people, and 
also to create a spirit of lawlessness in the masses with the final object 
of bringing the Government into hatred. I can (*itc an instance from 
the Kisan movement in my own district of Dinajpur and also in 
Jalpaiguri. These ignorant people were led to believe that with Jaihis 
in their* hands and by holding meeting and by utterring communist 
slogans they will be able to achieve their ends. This irreligious, 
immoral and irresponsible movement will Ik‘ creative of much mis(*hicf 
in the country. To combat all these, the only weapon is to educatf> 
the masses. Therefore, my earnest ap})eal to the authorities would 
be to ])rovide sufficient funds — the entire amount of th<‘ jute 
export duty — to give immediate effect to the s<*heme of compulsory free 
primary education throughout the province and if need be to be supple- 
mented by levy of Cess. 

Tender the head Education, 1 find a provision of half a lakh of rupees- 
for the Bengal Bratachari Society. Sir, without entering into the 
jnerits and demerits, utility or otherwise of this movement, I must make* 
bold to say that this movement must wait till the solution of the 
questions of primary education, water-sup})ly and sanitation in rural 
areas. 

Next I take up Irrigation. On my own behalf and t)n behalf 
of North Bengal 1 express sincere gratitude to the Hon’ble 
Finance Minister for at last attending to this much-needed problem of 
that huge but neglected part of the j)rovince. Better late than never. 
The vast area beginning from the north of the town of Dinajpur and 
extending to the w^est to the border of the province of Bihar and right 
up to the foot of the Himalayas to the north known as the “Parti’* 
can be ^lade fertile and productive with the introduction of Irrigation 
projects there. I shall most humbly request the Hon’ble Finance^ 
Minister to begin this contour survey in the districts of Dinajpur and 
Jalpaiguri immediately. My honourable friend, Khan Bahadur 
Mukhleswar Rahman, made a suggestion about such a scheme in his^ 
Budget speech last year. 

Now, with regard to the Medical Budget, Public Health and Rural 
Reconstruction, I must thank most heartily the Hon’ble Finance- 
Minister for providing a sufficient amount for the improvement of these- 
heads. 
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With regard to Jute Survej% I have one word to say. Rsi. 7 lakhs 
iave been spent and I believe that the amount has not been well speut 
because vast tracts of areas have not been surveyed regular lj\ I believe 
those who were engaged for the survej^ did not go to thosfe areas. 
•Complaints in thousands have come to me, to the Subdivisional Officer, 
to the Collector and other representatives that those people who were 
•engaged in the survey work did not go at all to those areas. Forms for 
putting in objection have gone short. They are not available even at 
9k higher price. This is my personal experience. Sir, and I speak from 
personal knowledge. Then Sir, as there has not been a proper and 
regular survey for the restriction of jute cultivation, I would appeal 
most humbly and most earnestly to the Hon’ble Finance Minister 
and to the Government to withdraw the Ordinance, I mean ,the Jute 
Ordinance, for the current year. Otherwise, Sir, people will he 
subjected to the greatest possible hardships, because the areas have not 
been surveyed, and they will not be allowed to cultivate jute on any 
portion of their lands. It is for this reason that I appeal to the 
Government to suspend the Jute Ordinance for the present year. 

Then, Sir, from a perusal of the Budget it appears that the entire 
activities of the Government have been centred round Calcutta and the 
•districts of Dacca, Mymensingh, and Chittagong. Certainly, Sir, I 
do not grudge this. 

Tto Hon’Me Mr. H. S. 8U HR AWARD Y: There is the contour 
survey of North Bengal. <- 

Mr, KADER BAK8H: Certainly, Sir, 1 agree with the Finance 
Minister. For that Ks. 25,000 has been provided for the next year in 
the Budget with an ultimate provision of 4 lakhs for that scheme. 

Sir, I do not grudge any provision being made for ameliorative 
measures to be started by Government for any part of the province. 
But at the same time, Sir, I cannot help bringing before the Govern- 
ment the dire necessities of North Bengal. I can inform this House, 
Sir, that beginning from the town of Dinajpiir right up to the foot 
of the Himalayas, a long distance of about 100 miles, — for this 
urea there is only one High English School at Thakurgaon. Is^it, Sir, 
at all fair that, if the people have not been able to take steps to educate 
their own children, the Government should be sleeping over their rights 
and their responsibilities? Is it not the duty of Government to 
*^come forward with a helping hand to educate the people in 
those areas where they have hardly got any school? Do they contribute 
less than other parts of Bengal? They do not. The assessment of 
revenue in Dina j pur and Burdwan districts will prove that it is the 
highest in those districts. So, Sir, these districts in North Bengal 
should not have been neglected. We know. Sir, that they are very 
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much potrer than others, and so it is all the more reason why Govern- 
ment should come forward with a view to help these people who are 
backward, who are ignorant and who are illiterate. I do not put forth 
any claim, but I humbly appeal to the Government to take a little more 
care of the people in those neglected areas who are not sufficiently fit 
to take care of themselves. In making this appeal, I once again con- 
gratulate and offer my gratitude to the Hoirble the Finance Minister 
for the provision which he has made for the irrigation of North Bengal. 
With these words, Sir, I conclude. 

Mr. KAMINI KUMAR DUTTA: No doubt, Sir, the Hon’ble the 
Finance Minister has liad a very short time at his disposal for tlie 
preparation of the Budget, but the Budget is not the work of one man. 
The Budget really reflects the mind of the Government, the Ministry. 
It is the Ministry which is responsible, for the Budget. And if there 
be any criticism of the Budget, the Hon ’hie Minister should not take 
it as a personal reflect imi regarding him. 

Sir, the present fTOvernnient claims to be the accredited representa- 
tives of the teeming millions of the country and if they wish to have 
this claim justified before the country, the Budget must be of su(‘h a 
character as to redound to their credit. Otherwise, they would be 
liable to condemnation at the bar of public* opinion. 1 am constrained 
to observe that if anything is apparent in this Budget, it is .the lack of 
a human touch behind it. There is absolutely no mind behind the 
Bud get, conceiving well-planned schemes for the development of the 
resources of the country or for uplifting the masses from the morass 
of poverty into wliicli they have sunk and from which they are 
suffering for a long period of time. No doubt, the Budget begins 
with a iireliminary remark. The preface, f mean the statement which 
was handed over to us with this Budget, says that it does not contain 
any spectacular features. 1 must admit that the Budget does not err 
on this side. There is no feature at all in it, whether spectacular or 
non-spectacular. If the Budget reveals anything, it reveals only an 
attempt to save the face, an attempt to white-wash, by some isolated 
doles and grants to national institutions. But regarding that also, one 
has a misgiving in his mind whether those grants would really be made. 
In this misgiving and apprehension, we are fortified by our pa.st 
experience. Grants have been made, grants have been shown in the 
Budget but no administrative sanction was accorded to the payment of 
such grants. Onl\^ a few days back, I myself had to put a question* 
regarding the grant made to the Viswa Bharati in the last year’s 
Budget, and the only reply that could come from the Government was 
that the Ministry was not really in a position to give any reply 
as to whether administrative sanction had been withheld regarding the 
grant. So, when we find that in this Budget, which is absolutely 
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aimless and drifting, there are doles here and there, g'rants here and 
there, we suspect whether they are really intended to be operative, 
whether they are really intended to be given. Not only in respect of 
the Viswa Bharaii, hut also in respect of the grants for the education 
of the Scheduled Castes, for the Waterways Board and for other schemes 
for which provision was made in the last year’s Budget, — because of 
the want of a well-developed scheme Government could not spend even 
the money which was granted in the Budget. This only confirms the 
(Ti’ticism that really what is lacking in the Budget is a well-developed, 
constructive, and a well-planned scheme for the development of the 
country. We can only say that the Ministry should think that it 
d(»es not represent a party but that the Ministry is responsible to the 
whole country. AVhatever might be the electorate from which a parti- 
cular member is returned here, whatever may be the party to whihh 
be owes his allegiance, his first oath and his prime oath is to the people 
of the country and to the country itself, and in framing the Budget 
tlie Ministry should bear that in mind. One is pained to remark 
that this Budget bears ample traces of party pressure and individual 
pressure. There are attempts here and there to ])lacate caucuses. If 
the Ministry is to rise above these back-stairs influences and if the 
Ministry is really to serve the country, then they must prepare a 
Budget which would really advan(‘e the welfare of the country and the 
welfare of the ])oor masses. Much is heard about love for the masses. 
But does the Budget really show that this love is genuine, that there is 
a genuine desire behind this Budget and in the mind of the Administra- 
tion to serve the people!^ The true test of a good Budget is this — whether 
the Budget really reveals well-planned schemes, whether the Budget is 
preparing the country for producing more wealth, whether the Budget 
is providing •\>ays and means for the people to earn more and for the 
people to have more wealth. The present Budget is absolutely nothing 
but — if one may be inclined to call it — a catalogue of doles and grants 
and only a list of the administrative expenses. It seems as if the whole 
revenue is to be spent up in oiling the administrative machinery. But 
what is the utility of this machinery unless it serves the people, unless 
it helps the people in their uplift? Simply running an administration 
is not the object for which really the Government or the Ministry is 
created. And coming to the Budget, if one would look for any sort of 
well-planned scheme, he will be absolutely disappointed. The present 
Government had the experience of three years’ study of the problems 
of the province. So, it is not a case of a hasty Budget or anything 
of the kind. 

The problem of war would not affect us in the least, nor is it being 
waged on our soil. Rather, if the Ministry would be alert and if the 
Ministry would have an alert mind, then advantage ought to be taken 
of the situation created by this great war so that the resources of the 
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country can be intproved, to find out means by which there may be new 
avenues of earning. On the other hand in the Budget we only 
find a dark and dismal picture of an apprehended slump after the war. 
I will not deal with that problem at all, whether the slump will come 
or not. Economists differ as to what would he the after-effects of the 
war ; economists differ on what is or would be the effect of the present 
war on the economy of this country. I will not go into these questions. 
I will not deal also with the inequitable allocation of revenue which has 
been very elaborately and very adequately dealt witli by my honourable 
friend Dr. Mookerji. But simply our bemoaning over that unfortunate 
incident will not improve our position in the least. We must work out 
our salvation by harnessing all the resources available in tlie country. 
We have to work out a new plan so that our (‘ountry may ac(|uire the 
position iof the rich couniries in the world. So, this ex(‘use of the want 
of revenue is no excuse. It is the old excuse that is l)eing put forward 
always by an Administration which has no real imagination, which has 
no real mind and which has no desire to effect any improvement in the 
country. T shall not refer to those minor details which have been 
dealt with already by my honourable friends. The same thing I shall 
not repeat over again, but some of the features of the items T may like 
to deal with. 

While dealing with Education, referen(‘es have already been made to 
Higher Education and Secondary Education, and many of my honour- 
able friends have dealt wdth that aspect. But another aspect whi(‘h is 
often lost sight of, and which is the most important duty of the 
Administration, is the removal of mass illiteracy, a solution for which 
should be found by the (jovernment. Our whole country is steeped in 
illiteracy. 

I do not find anything in the Budget to show Hhat there is .any 
scheme for removing the illiteracy of the luasscvs which is prevailing in 
the country. No means has l>eeii formulated to remove the illiteiacv of 
the masses. So, this education scheme is absolutely wanting in any 
desire really to imjKirt knowledge to the people of the country. I 
find, there is a provision for building halls, tor (instructing buildings, 
but mortars and bricks will not .soothe tlie hunger for knowledge. 
Mortarg and bricks will not really make the i)eople educated, l^eople 
won't get real education in stupendous halls or in big buildings. If 
we want to give real education to the iuasses. we should make provi- 
sion for mass education, we should make provision for having the mass 
of the country educated. There is no provision even for elementary 
education and thei^ are big talks of halls and buildings as if halls and 
buildings would make up for the primary want of making any provi- 
sion for elementary education of the people of the country. 

In dealing with Irrigation, it appears that that is a subject to which 
no Attention has been paid. Irrigation is indissolubly connected with 
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agriculture, esi)ecially in some parts of Bengal. I do not claim to 
know the condition of all the districts in Bengal, but' at least I am 
acquainted with some of the districts in Eastern Bengal where Irrigation 
has become a very imjx)rtant problem. Speaking of my own district 
of Tippera, I can say that a considerable i)ortion of the northern 
portion of Tippera has been reduced to a condition fn which it has 
become almost impossible to grow any crop during the ordinary rainy 
season. It may be due to the construction of the new railways or the 
construction of the new bridges or because of the clearing of jungles 
in the hills. But whatever might be the reason, the northern portion 
of Tippera is being inundated every year with the result that the 
ordinary crops which are grown during the rainy season cannot be 
grown and whole fields lie waste without any chance of any crop being 
grown. Now, if the Government rest content by simply saying, “We 
cannot fight against Nature”, would that satisfy the hunger of the 
people? Would that give morsels of food to the mouths of so many 
hungry people there? From my knowledge of the physical features 
of this i>art of the country, I can say tliat irrigation can play an 
important part there. These jieople have been accustomed for the past 
long years to grow crops in the rainy season, but they would be pre- 
vented from growing crops in that season in that area if provision be 
not made for irrigation. When it apj>ears that on account of change 
in the physical feature in this area it has l)ecome imix)ssib]e for crops 
being grown in the rainy season on account of high flood, there is no 
reason why Government should not come to the rescue of the people 
and also for changing the season for growing crops by making provr 
sion for irrigation. Other progressive countries in the world have 
done it where they thought that it was necessary to fight with Nature. 
They have really defeated Nature by adopting other means. But here 
we find only ^n excuse for sufficient provision not having been made, 
and these people who are not able even to grow their ordinary crops 
have been left to their fate. These problems ought to be studied. 
There is no attempt to study the problem. I had the pleasure to wait in 
deputation on the Hon'ble Minister for Irrigation in connection with 
removing the silt of a certain river near Akhaura which is an import- 
ant centre of trade. I have seen that river myself. Its bed has almost 
become paddy plots and the result is that not only Akhaura has 
ceased to be a trade centre, but the i>eople living in the vicinity of that 
locality would really lose the benefit of river navigation too. These 
subjects ought to be taken into consideration and for that purpose a 
< thorough study ought to be made. 

Connected with it is the problem of agriculture Whenever we find 
that the subject of agriculture is dealt with, there is always a very 
large talk of an agricultural college, new appointments and construc- 
tion of big buildings, as if these edifices would really spread knowledge 
to the rural population of the country. If we read history, we 
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find tha^t countries which had no improved agriculture before 
are now making great improvement. They have established agri- 
cultural ceptres in the rural areas from which the knowledge of 
improved agriculture and the use of modern machinery is being spread 
throughout the country. (The Hoii^ble Mr. 11. S. SniUAWARDY : 
There are also agricultural colleges.) Yes. I beard there are agri- 
cultural colleges, but mere colleges wnll not meet the needs of the 
situation. What is of immediate importance is to have agricultural 
centres in the rural areas, to imi>art knowledge about agriculture, and 
people must l>e taught to have a hankering tor that knowledge. 
People must \ye taught that they should nol think that agriculture 
dej^nds upon the freak of Nature but Uiat improvement of agricul- 
ture also depends ui>on human ability. But wliat do we find here? 
The i>eo^)le of this country think tliat imjuovement of agriculture 
depends upon luck, upon fate and upon the grace of God. This is. 
how the need of agricultural improvement is being looked after. 

While talking of the masses and of the uplift of tlie masses, wfr 
forget an imiKirtant section ot tlie public, 1 mean the bJmhaloy class,, 
the middle-class. Though their sacrifice has been the higliest, though 
they are suffering the most, though they have really brought the 
country to the condition in which we are, though they have really shed 
their blood for the uplift of the country, they are not heard of, as if 
they do not exist, as if they are a class whose problem is not a irro-' 
blem at all before the (xovernment. But the extinction of that class 
jv(^uld noi really he to the good of the country. 

Whenever we have to consider the question of the middle-class, 
the problem of industralisation arises in our mind, because it is not 
possible to feed this hJuK^ralofj class by giving a few billets or a few 
appointments. A vast field of industry must l)e created in the 
country to give scope to this class to earn their livelihood, to utilise 
their energy. If we look to the Budget, we find that industry has 
been given the go-bye. If for giving relief to this class we simply pro- 
vide some money for big colleges, would that really solve the bread pro- 
blem of that im|K)rtant section of the public? If tliat problem is to 
l>e solved, it can only be solved by a real growth of industry in this 
country to which the present administration has not jiaid the least 
heed. So, to w^hatever de|rartment we look, whether it be Education, 
Agriculture or Industry, we find that there is lack of well-plauued 
schemes for the development of the country. 

Sir, a deficit Budget is ipso facto no discredit to a Government af 
all, if Government can utilise the money for the improvement of the 
country. The Finance Minister has been talking of new taxation, but 
before any new taxation is imposed, the country must be satisfied that 
’there is a scheme and machinery to work out the welfare of the- 
country; otherwise new taxation would be nothing but oppression. 
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. Rai 8URENDRA NARAYAN 8INHA Bahadur: In view of the 
-deficit that he has shown in the Budget, I cannot say it is a prosperity 
Budget, but I must admire the cautiousness that the Hon’ble Finance 
Minister displayed in preparing his estimate for the coming year. 
The war is upon us and there is no certainty about the future. We 
must husband our resources to meet any emergency that we may 
-encounter. But to make up for the deficit and for finding money for 
nny sell ernes for develoinnent of the country, the Hon’ble Finance Minis- 
ter has given hint of his intention of levying fresh taxation. The 
country has not yet recovered from the effects of the acute economic 
depression that set in some ten years ago. Some new taxation 
measures were passed by the liegislature last year and they have already 
<!ause(l some discontent in the country. However, I believe, if the 
sources of revenue already tajuixMl lie further explored and some 
'economy is effected, the amount of deficit can be wijied out without 
much difficulty, nay, some money may be left over for the nation- 
building departments. All these calculations and anticipations have 
now been further jcMipardised by the announcement of the practical 
;abrogation of the Niemeyer Award wilh the expec ted issue of Order in 
Council now passing through the Ibirliament. It is therefore nothing 
hut a counsel of prudence to try to make retrenchment in provincial 
expenditure. 

Coming now to the detailed provisions of the Budget, I think it to 
be my duty to voice public feeling about the absence ol grants for ilie 
VisluMltlfaraii Educational Institution which cannot be too generously 
heli>ed. Jjast year there was a provision in the Budget for granting 
Its. 25,(K)() to that institution, but it was published in the press that 
the sum had not been disbursed. It has to be explaiiUMl by the Hon^ble 
Finance Minister why this was so and why anything has not been 
shown in tho present Budget estimates. The State Faculty of 
Ayurvedic Medicine has been given the paltry sum of Es. 1,000 for 
the first time, though the Faculty is a State Faculty. An inadequate 
sum has been granted for an edition of the M ahahluiraUi now in 
(‘ourse of publication. There is no provision for Rural Health Fnits 
in the Budget for Public Health for the new schemes now jiending 
before Government. A Co-operative Hall is felt to be a great want 
ns a meeting place for co-operative men when assembling in Calcutta. 
Water-supply problem in the districts has not been provided for in 
the Budget. Ixiaii application for water-supply of Murshidabad 
District Board still remains undecided. This is really amazing. 

.T . 

Coming to the local wants of Murshidabad and adjoining districts, 
it is a matter of satisfaction that there will be improvement of the 
Xandi-Sainthia Road via Sultanpur. But the non-utilization of the 
Road Funds up till now in developing the road systems of the districts 
has always been a grievance of the people. The recent floods have 
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thrown up new problems for the district of MurshidabaJ and draining 
out of water-logged areas of Murshidabad are requiied early; a con- 
tour survey ‘of the district has been completed and measuj es are to be 
taken, but I do not find money for the purpose in the Budget. 

Eegarding j\ite revenue and jute ah‘aii*s, I agree with the remarks 
made by the European group. 

The Hon’ble Finance Minister has been faced with difhcult circum- 
stances, but I hope that he will meet them with courage, with tlie co* 
ojjeration of all the parties and individuals. 

Sir, these are the few remarks that 1 have to make in connection 
with the Budget. 

. Mr. LALiT CHANDRA DA8: It is my misfortune that 1 am unable 
to congratulate the Hon’ble the Finance Minister, or, more correctly 
the Finance Dei)artment, for the Budget which has been presented 
for the year HMO-41. 

The exjiected revenue is Id crores 97 hikhs as against an expendi- 
ture of 14 crores 54 lakhs, which leaves a deficit of 57 lakhs, to which 
must be addt*d the defiidt of Bs. lakhs under the heail “CJapital and 
Debt Deix)sit”. 

This is the second deficit Budget since the inauguration of the New 
Constitution in Bengal. The Hon’ble Mr. Suhrawardy, therefore, 
could point to Mr. Nalini lianjan Sarker and say that Mr. Sarker could 
So no bettor. In fact, the Hon’ble Mr. Suhrawardy went a step fur- 
ther and almost comjdained that the surplus of 1 croro 5d lakhs of 
19d7-dH disappeared in tlie course of the last two years. 

It should 1)0 remembered, however, that the apirarent budgetary 
opuIeiK^e of 19d7-tt8 was due to tlie wiping out of the debt of the Ben- 
gal (lovernment by the India (jovernment and its lil>era] grant to 
enable Bengal to start with a clean slate. It never represented the 
true state of affairs in Bengal. 

In fact, tlie old (Government before the start of Provincial Auto- 
nomy was suffei'iiig for a number of years from deficit Budgets and 
became, indebted to the Central (lovernment to the tune of 8 crores 
of rup(K‘S. The Niemeyer Award iiartially rectified the Meston wrong. 
What, therefore, is most necessaiy for Bengal is to devise ways and 
means to prevent the i hroiiic indebtedness and to ensure what I should 
describe as a prosperity Budget. 

For this the (foverninent’s first and foremost duty is to make the 
]>eople rich and he rich themselves. You must know how to defend 
your own wealth. Jute is Bengal’s monopoly and the export duty on 
Jleiigal’s jute should lielong wholly to Bengal. We desire to know 
what consistent and persistent efforts were made by the Bengal Gov- 
ernment to keep as its own this portion of Bengal’s wealth from being 
12 
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bilched away. And then, Sir, section 138 of the Government '"of India 
Act provides for asignment to the provinces of a share of the net pro- 
ceeds of taxes on income, Bengal’s share of the assigninent in any 
year being 20 per cent. We desire to know whether any effort has 
been made by the Bengal (Government to get at least SO per cent, of 
the income-tax derived from Bengal. Or does the Bengal (Govern- 
ment want to wait without any representation to the Government of 
India for such crumbs as may please the latter to give from the net 
jxroceeds of the income-tax? The allocation to Bengal of these two 
taxes can free this province from deficit Budgets and the local Govern- 
ment should agitate for it. 

While on this ixiint, Sir, 1 should like to urge upon this (Government 
the necessity of nationalizing some of the key industries of* Bengal, 
particularly the Jute industry. The (Government should l>orroV 
money, if necessary, and yet nationalize (he Jute industry of Bengal. 
The huge profits which this industry, which is in the hands of 
foreigners, is inaking should lie an eye-ojienei. Once on the right track 
the (Government of Bengal should never be in want of materials for 
balancing fhe Budget or in want of money for financing the nation- 
building deiiartments. 

True, Sir, the sources of revenues given in this Jjist II of 
Scliedule VII of the Government of India Act, 1935, are few and do not 
offer sufficient scope for I'resh revenues U) meet the increasing needs 
of the jirovince. 

I 

Tax on agricultural income and a sale lax may bring an appreciable 
rise in roccipis, but so long as there are no well-laid plans for ameliorat- 
ing the eondilion of the masses and machineries ready to execute them 
exist and so long as all jKissible retrenchments in administration costs 
are carried out, no fresli taxation should be resorted to to meet the 
ordinary exi>tmses of administration. Bengal mus^ cut its coat accord- 
ing to its cloth. It is regrettable that, without any plan whatever and 
without effecting retrenchments, taxes on amusement, electricity, etc., 
and the most inicjuitous flat tax of Us. f‘10 per head on all income-tax- 
pjiyers were imposed and sjTent to meet the ordinary costs of administra- 
tion. 

I will enumerate some of the directions in which the Ministry ttould 
fry in future to balance the Budget. Ministers should l>egin by 
reducing their own salaries to the Congress standard of Rs. 500 and 
\ thus set an example to others. They should alxilish the posts of 
Parliamentary Secretaries as unnecessary as also the other superfluous 
jobs, e.f/., those of the Commissioners of Divisions, Inspector-General 
of Polii^e,, Inspector-fGeneral of Prisons, etc. I am only enumerating 
some of the posts which might lie done away with without any pre- 
judice or loss of efficiency. The Ministers should give up their exodus 
to Darjeeling and also their freijuent tours to the different parts of 
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the province, which, judKiug: hy the nature of speeches they make while 
on tour and the activities they carry on, do more harm to the province 
th xu good. ^ ^ 

Many of the building works, c.//., combined office and (piarters for 
Sub-Registrars^ who, surely, were not working homeless so long, may 
conveniently be put olf till better days. 

Sir, why slmiild original building works, c./y., construc tion of stables 
and servants’ quarters in the Government ITouse, Darjeeling, reserve 
lor works in connection with Government Houses, reserve for minoi* 
works in connection with tlie Barrackjxne Goveinment House, exten- 
sion of Collectorate buildings at Mymensingh, construction of a 
residem^e tor a Sub-Deputy Collector of Jhargram in the district of 
Midnajmre, reserve for minor works grant of the Commissioners of 
Di\isioiis, w’itness-sheds in civil courts in Bengal, several original 
works for poli(‘e buildings— to mention only a few— be undertaken in 
such a biidgetarv year as this. Mark, Sir, in contrast that the Govt‘rn- 
nient is not stirring itself, even according to the promise of Sir Bijoy 
tf» give the district of Noakhali a district headcpiarters, for the w’ant of 
w’hicli the peoj)le of Noakhali are suH'ering terribly. 

Sir, the maximum yield under Stamps, both judicial and non- 
judicial, amounted to d cu’ores 91 lakhs and 97 thousand rupees in 
19;?9-'J(). It fell off to 2 crores 57 lakhs and 77 thousand rupees in 
19d(S-‘19, and this year it has been showm at 2 c*rores and 05 lakhs c»f 
^up(*es. This downward trend in c*ourt-fee recadpts art* trac*c‘able to 
the j>oIicy of the Government, as n‘vealed in the Agricultural Debtors 
Act, an Act which, without benefiting^ the agriculturists to any aj)preci- 
ahle extent, has killed rural credit through the operation of the Debt 
Settleijjent Boards. A rt'versal of this policy would gi'e Government 
an appreciable rise in the income under Stamps. 

Sir, to one of the questions relating to Settlement Operations, the 
Hon’bb^ Sir Bijoy Brasad Singh Roy replied that Settlement Opera- 
tions would no longer be continued. Sums, however, have been allotted 
for carrying out settlement work in the district of Bakarganj, and out 
of an estimate of over 40 lakhs a sum of 41 lakhs will Ire spent on this 
district. Cannot this sum be saved by stopping all settlement works 
in that district? 

Sir, if my mc'inory serves me right, a good and a round sum of 40 
lakhs was given to^the agric*ulturists last year as loan besides gratuitic*!# 
to heli> them to tide over the ravages of flood and to meet the difficul- 
ties caused by scarcity of money, food, or raiment. That w’as a good 
thing done, Sir, and the agriculturists are now well off. And it a 
determined effort is now made by Government to realise those loans, 
their efforts are bound to meet with success with the result that the 
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Exchequer will be replenished to such an extent that^ toge^er with 
the suggested sources of economy, the Government will find no difficulty 
in making the receipts square with the expenditure, and all fears 
r)f fresh taxation will vanish into thin air, unless, of course, the 
Government is determined to impose new taxes on the specious plea of 
a slump after the war. For ourselves, Sir, we deny there will be any 
such slump. The previous history of the last Great War does not 
wairant any such assumption. But I forget that, with an unreason- 
ing Government, any stick will be found good enough to strike the dog 
with. 

I, however, do not deny the nec'essity of increasing the revenues 
of this province to meet the ever-increasing need for ameliorating the 
condition of the masses and for making' rapid progress in ah nation- 
huilding subjects. But so long as there are no plans and no machinery 
to carry them out, the proposals of taxation must be opposed. As I 
liave shown, no just cause exists for fresh taxation. Up till now no 
well-thought-out plan of work spread over, say, 5 years, redounding 
to the credit of the Ministry has been laid on the table, although the 
Ministers were profuse in their promises of such plans. Such plans 
havt' up till now not materialised. 

Sir, a tendency to earn cheap a])plause without meaning to do work 
should cease. Oftentimes expenditures are shown against receipts in 
the framing of Budgets, and those expenditures are not carried out. 
Eupees 14J lakhs in the Central Fund A(‘(‘o\int and 2 lakhs of Public 
Health, 4? lakhs in the Scheduled Caste Fund A(‘.count could not be 
sj)ent, yet some of our Scheduled Caste friends, simple in their belief, 
cling to the apron strings of the Treasury Bench. 

There are certain unfortunate features in tlie Budget which savour 
of coijjmunalism. The distribution of increased grant in Education 
will prove my contention put side by side with the non-utilization and 
])rac,tical refusal of voted moneys for Smitiniketav and Srhiihetan in 
Bolpur. The party in power standing in the way of expenditure of 
a voted grant gives a dangerous precedent and is a source of embar- 
rassment and an insult to the Legislature. 

Sir, the Government's policy of dividing the Hindus and the 
Muhammadans for the purpose of giving them educational institutions 
and appointments in public services tending to disunity where there 
< ‘should be unity between the Hindus and the Mussulmans is highly to 
be condemned. Jjook to the Budget and the vruhtahization of primary 
schools and some of the higher schools in the province for the children 
and youths, both Hindus and Muhammadans, of Bengal and the divi- 
sion in public services without making efficiency the sole test. All 
these are harmful to the cause of the country and highly to be deplored. 
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Prims^y education is ^ood, but it will l>e prolific of evil if it is 
conducted on communal and relig-ious lines. One of the worse evils 
Indian Nationalism suffers from is the over-emphasis that is laid by 
Indians on religion. 

A Government which is once on the wrong path runs from one 
wrong to another. And so we find that the revenues of the province 
are being wasted in pursuit of a policy of repression. Under the plea 
of war emergen(‘y they are sleadily encroaching upon the civil liberties 
of the people. The jK)lic,y of repression is being continued with in- 
(Teasing vigour. There have been ot late several cases of internmeni, 
externment, of arrests and imprisoniiient of peasant workers, labour 
leaders, students and Congressmen. Not content witli these they have 
fj^llen ujK)n the liberty of the Press also. On its order on the 
“Hindusthan Standard” there were two motions for adjonrnmeiil in 
both the Houses. At that time. Sir Nazimuddin emphatically de(*lar- 
ed that it was a solitary case and for one individual (^ase against the 
Press it cannot be urged that the Government adopted a policy against 
the liberty of the Press. Conceive therefoi*e my surprise when to-day, 
Sir, I got a communication from (Ihittagong that the Government of 
Bengal [Home (Politica'i) Department] by Press Order No. .W>P., 
dated Calcutta, the 27tli January, 1940, served on the edibu* of 
‘‘Deshapriya,’’ Chittagong, a very popular paper, a notice calling 
upon the editor, an estimable gentleman, Babu Cham Rikash Dutt, 
not to publish any matter in *‘])e.shapriya” — mind not merely the 
feading articles as in the “lliudusthaii Standard’^ — before it is sub- 
mitted for scrutiny to the l)isfri(*t Press Adviser in Chittagong. 
Those who were working and earning their livelilKM)d by conducting 
that paper have now been thrown out of employment and that paper 
to all intents and purposes has been gagged. 

We must deplore also the unfortunate mentality of the present 
Ministry*^ which by adopting slowly but surely this policy of repres- 
sion for no just cause is unnecessarily preventing the relefise of some 
lakhs of rupees from the head Jails and Convict Settlejueiits for being 
utilised for the advancement of the people. This they can do by 
giving ^lp their policy of repression and by releasing all political 
prisoners. I think their immediate and unconditioiiji^] releiise under 
the atmosphere prevailing in the province for the past 4 or 5 years 
would be quite justifiable. Instead of doing that the Government in 
pursuit of {heir rejpessive policy are seeking new sources of expendi-^ 
ture hardly justified by the receipts. Nothing untoward happened 
when over 3,000 detenus were released. On the contrary a very large 
sum of money was set free for the welfare of the province. I don’t 
understand why the people are being arrested and thrown back into 
prisons and political prisoners are not being released. 
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In one part* of the speech of the Tfoii’hle ilie Finance Minister we 
read that he deplored the condilions in which the ill-educ4ite(l, ill-clad, 
ill-Iioused and malaria-stricken sons of Bengal live. 

I hope he felt for them as he said, and I trust lie will make the 
growth of chinchona plants in Bengal for the maniifqcture of quinine 
free and will not put any obstacles in the path of the people who c?an 
grow that plant in Bengal and prepare that medicine. This would be 
one way of translating his sympathy into action. And the other way 
would be to spend more for its cultivation in Darjeeling side of the 
Himalayas and arrange for free distribution of quinine in large sctale 
in niaJaria-stricken parts of the province. 

The health (if the people of Bengal as much as the indnsirialisa- 
tion of the province and the removal of illiteracy of the masses are 
Hie real and tine source of (lovernment income. Taihle thfese 
problems and you will have tackled as well as the jiroblems of un- 
employment which is eating into the vitals of the society. 

Rai Sahib INDU BHUSAN BARKER; Mr. President, Sir, as I 
rise to speak on the Budget, I must at the outset offer my sincerest 
congratulaiions to ihe llon’bJe Finance Minister who within so short 
a time of his assumpHoii of this portbdio has been able to take a 
complete grasp of a country’s Budget in all ils intriracies, and also 
for the veiy able and lucid manner in which he has presented his 
Budget. It speaks of no mean achievement on his part. But the 
state fd' finances of the jirovince whicli he has revealed in bis Budget 
stalement has been disajipointing to the jieojile, at it has been to the 
Finance Minister. Provincial Autonomy in Bengal started with a 
clean slate, and by the Order-in-Coumdl giving effect to the Niemeyer 
Avyard subst?antial resources were made available to Ihe Provincia'ii 
Government to take up nation-building activities on an increasing 
scale. But what do we find to-day At the coiu lusion of only tlijee 
years’ working of the new Constituthm, provincial finanrres have been 
reduced from a position of great solven(‘y to one of utter bankruptcy. 
The Budget for 1940-41 is a deficit Budget like its predecessor. ' The 
year 1987-38, the first year of Provincial Autonomy, opened with a 
revenue surplus of lis. 1,17:7 lakhs and had an opening balance of 
Bs. 1,05-8 lakhs. To-day from the Budget Fstimates of the next 
yeai' we find that not only revenue surplus has been replaced by huge 
deficits, but also our opening balance has been reduced to a dangerous- 
' ly low level, which tlie Finance Minister has bicnscdf admitted, and 
I bat tenqiorary advances under tlie Ways and Means position from 
the Beserve Bank has enabled the Government to meet the obliga- 
tion of keei)ing the statntory minimum with the bank. At the end of 
the next 3 'ear the balauees would stand at only Its. 72 lakhs. This is 
a sad state of affairs. 1 do not propose to go into the actual receipts 
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and expeiiditur(? for tbe next year, figures of wliich have been gfiven 
in the Bndg-et and with wliich we all are aware. I shall, however, 
content mysfeif with some gfeiierat remarks that are pertinent to a 
Biidg^et discussion. Sir, 1 have, of course, no feijsh for financial 
orihotfoxy and budg^eiing* for a surplus. A surplus Budget is mil 
necessarily the best Budget. A Budget to be regarded as a sound 
Budget, judged by all canons of public finan(*e, must contain a plan — 
a well-tliouglit-out comprehensive plan — for tlie moral and material 
advancement of the people. Such a Budget might even be a deficit 
Budget in some cases. Taking the Budget over a number of years, 
if it shows a surplus and if as an instrument of (iovern merit jiolicy 
it can increase national prosperity, it should be regarded as a sound 
Budget. ,Tliis is commonly known as the cyf^lii'al Budget. Such a 
pwcedure should have been followed by the Finance Minister, if lie 
aims at prudence to attain material prosperity of the people. Jjooking 
from this angle, I do not consider the deficit in the Budget by itself 
to he a very dark feature of the state of our national finance. Buf 
when I look at the expenditure side of the Budget, 1 am constrained 
to remark that my feeling is altogether different. Most of the nation- 
huildiiig departments have been allotted more money in the next 
Budget, as will be evident to you from Appendix II of the Statement 
made by the Finance Minister. For example, lls. 5 laklis S!) 
tlious{¥tid4iave been file iiK-rease on a(*couiit of tbe Irrigation Budget. 
A few minor schemes of irrigation have only been attempted, but the 
hlinance Minister lias given us no indication that the rTOvernment 
intend to take a (’omplete hydraulic survey of the piovince, so that on 
the findings of I hat survey schemes may he put into operation for 
revivifying the dead and dying rivers, silted up canals and rivei’ beds 
of tlie piovince. Speaking for my district, 1 mean Faridpur, I want 
to draw the attention of the House to the fact tliat two main rivers 
flowung^ through the district, namely, the Kumar and the Madhiiniati, 
are^'in pKJI’ess of being dried u]), and navigation in iliosc rivers lias 
liecome extieinely difficult. Biver communication between Madarijnir 
and the district headiiiiarters is extremely inadequate and iusuffii ienl . 
I am grieved to find that no ])ro vision has been made in the next, year’s 
Budget ^too for the resuscdtation of these rivers. The Medical Dejiart- 
ment has been fortunate in getting an increased grant of over Its. 7 
lakhs, hut that disbursements have not been judiciously made, according 
to tlie urgency of the case, will he plainly evident from the fact that 
no grant been made to the Tadavpur T.B. Hospital. It is a fiity 
that such a noble ilistitution has not been given anything. I on inv 
own part fail to understand wliy an amount of Its. b lakhs (12 
thousand in excess of the current year’s grant has been provided for 
Debt Coiudliation in the coming Budget. When the Bengal Agricul- 
tural Debtors Act w%as enacted it w^as thought the Debt Settlement 
Boar(J^ w^ould be abolished after a few years, and they would not 
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remain a permanent feature af the JBudget. This hope haaNfelao been 
falsified in the next Budget. Mbre money has» do "3oubt, been 
provided in the Education Budget. But have the Government been 
able to elialk out an educational policy for the province? Sir, the 
Hon’ble Premier in charge of Education and the HoiPble Finance 
Minister went on tour to Faridpur and they paid a visil to the existing 
. Governiaeiit Middle Phiglish Girls’ Sehofd and gave us a definite 
assurance that the scliool would soon be raised to the status of a full- 
. fledged (iovernment High English School for Girls. But, Sir, F am 
Sorry to find that no provision has been made for this purpose even 
in the next year’s Budget. I would again draw the immediate 
attention of the Honble Ministers for giving their sympathetic con- 
sideration to this much-needed institution. Even what the^ Govern- 
ment are doing for iiitrodinang free and (jompulsory education in the 
province is <if a haUiiig and half-hearted cliaracter. Hs. 5 lakhs 
allotted for primary education in the cess-paying districts is too 
inadequate. 

Sir, regarding the method of colloclion of e(lu(‘ation cess, I 
suggest thiat tenants’ share slioiild be collected by the Union Boards 
or some other agencies and not be thrown to the shoulder of the zemin- 
dars who have been reduced to almost haiikniptcy and are not in a posi- 
tion to give their own share. So, I would earnestly appeal to the 
Government to see that zemindars and tenants should give their educa- 
tion cess separately in order to lessen the burden of the former. The 
present educational gram, is something like a sop to popular demand 
and it should have been much more than the budgeted amount. Sir, 
so far as the Agriculture Budget is oonceined. only Hs. 5 lakhs have 
been pi*ovided for Famine Belief, a sum like’jy to fall far short of 
requirement. Three lakhs has again been placed at the disposal of 
the Histriet Officers for rural rec-onstiuctioii, as if rural yec<Mi8trucT 
tioii work can be done in such a tinkering manner without any plan 
whatsoever. Thus, it will be clearly evident to you, Sir, that^grauts 
have been made without any consistent plan. They are in the nature 
of doles, the largest share being given h) those items where political 
pressure has been greatest. The Hon’ble Finance Minister has 
tlneatened us with fresh taxation. The country is already overtaxed 
and any proposal of new taxation at this stage is likely to be strongly 
taken exception to. Why the Finance Minister proposes to raise 
fresh taxes? Is it to finance the revenue deficit? The (i^ikveManent 
'have, no doubt, curtailed expenditure in some directions; but may I 
«ask, could not further retrenchment be effected before fresh taxes are 
being tackled of? Have the Government done all they could do to 
economise their expenditure? Could not expenditures , on the General 
Administration and Law and Order accounts he curtailed? On the 
other hand, expenditures on these two items are continually mounting 
up. It might oe argued that otter provinces have also imposed fresh 
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taxes an^ therj is no reason why in Be^^ral t^ere sheuld .be. none. But 
the analogy 't)f other jirovinces in this respect does not hold good. There 
the provinces have thrown away sources yielding substantial revenue ' 
as a matter of policy, viz., Prohibition. So much pncliahiag power, 
the^e^o^e, lies at the hands of the people, which the Government can 
certainly tap by some other means. But this cannot be said of out 
.Government. Some of my honourable friends have suggested that 
the Government miglit approach the Central Government for larger 
shaJes out of ilie proceeiN of the Jule Duty and Income-tax otlier than 
levied as Corporation tax. But it is futile to expect larger share on 
these two heads so long as the war continues. Only the otbci day, 
amendment to the Orders-in-Council lias been made which reduces the 
provinces’ share of 50 per cent, by Ks. 4A crores at least for the next 
tjjiree years. 

One wfird more, and I am finished. Sir, to me it appears that the 
Budget does not reveal a true pi(dure of tlie financial situation of 
the province. The deficit is likely to turn out more than what is 
expected. For the Finance Minister himself has said that ‘‘estimates 
of expenditure have been made on the basis of normal pre-war prices, 
and that the Governmejit shall have to meet unexpected demands 
arising out of the war and to face higher prices in many directions.*' 
Of course, when the war has been on us for nearly six months, there 
is no justification for making estimates on the basis of pre-war prices. 
Prices are sure to rise; and consecjiieniiy the deficit will also mount. 
In a word, it seems, if the budget is to be rogardiMl as a miiror of the 
schemes of the Government, then the Government are not at all serious 
about their business. What is supremely needed at I he |)resent 
moment is a well-thought-out comprehensive scheme of national 
development on a planned basis. 


Adjournment. 

The Council then adjourned till 2-15 p.tn. on Tuesday, the 27th 
February, 11940. 
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Th^ fbllowiag ineinbirH were absent from the meeting iield on tne 
26th ^Febraary, 1940 : — 

^(l),Mr. Nur Ahmed. 

(2) Mr. Moazzemali Chowdhnry. 

(3) Mr. Humayun Beza Chowdhury. 

(4) Khan Bahadur S. Fazal Ellahi. 

(5) ’Mr. Mohamed Hossain. 

(6) Khan Bahadur Syed Mulianiiuad Qhaziul Hu( 

(7) Khan Bahadur Maulvi Muhammad Ibrahim. 

(8) Maulana Muhammad At ram Khan. 

(9) Mr. H. G. G. Mackay. 

(10) Rai Bahadur Satis Chandra Mukherji. 

(11) Khan Bahadur Ataur Rahman. 

(12) Mr, J. B. Ross. 

(13) Khan Bahadur M. Shamsuzzoha. 


B. G. Ppii*-1939.40-l354eA-750. 



THE BENGAt LEGISLATIVE COUNCIL DEBXtfeS. 


The Covncij. met in the Legislative Chamber of the Legislative 
Bm'hdings, Calcutta, on Tuesday, the 27th February, 1940, at 2-15 p.mT 
J)eing the sixtt^ day of the First Session, pursuant to section G2(<2)(a} 
af4he Governnn'nt of India Act, 1935. 

iir. President (the Hon’ible Mr. Satyendha Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Orders issued under section 34 of the Bengal Agricultural Debtors Act. 

32. Rai BROJENDRA MOHAN MOITRA Bahadur (on behalf o1 
Mr. Ranajit Pal Choudhury): Will the Hon’ble Minister in cliarge of 
the Co-operaiive Credit and Itural Indchtedness Lepartinenl be pleased 
to istate — 

{a) whether instances have not, of late, come to his knowledge in 
whicli the Chairmen of certain Debt Settlement Boards have 
wrongfully kept alive tlie orders issued under section 
34 of the Bengal Agricultural Debtors Act — even alter the 
dismissal of the applications; and 

{D if tlie answer be in the affirmative, what step or steps he has 
taken or proposes to take to put an end to such a state of 
things ? 

• 

MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda Behary 
Mullick): (a) No. 

(b) Does not ailse. 

Interpretation of certain sections ef the Bengal Agricultural Debtors 
• Act. 

33. Rai BROJENDRA MOHAN MOITRA Bahadur (on behalf of 
Mr. Bena|it Pal Choudhury): Will the Hon’ble Minister in charge of 
the Co-operative Crerlit and Rural Indebtedness Department be pleased 
to state — 

(a) whether it has come to his knowledge that in some places the 
Debt Settlement Boards have put differenf interpretations 
upon some sections of the Bengal Agiicultural Debtors 
Act ; 
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(b) if so, whether in consequence of such conflicting ii>terpreta- 

tions, irregularity has occurred in the administration 
of the provisions thereof in those places; and • 

(c) if so, whether he proposes to bring about such an amendment 

of the Act as will vest the District Judges with powers of 
second appeal from the decisions of the Boai'ds? 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK: (a) 

(b) does not arise. 

(c) The hon’ble member’s atteiitiori is invited to the provisions of 

the Bengal Agricultural Debtors (Amendment') Bill as passed by this 
Ilouse on the 19th January last. ^ 

Khan Bahadur NAZI RUDD IN AHMAD: With reference to answer 
(a), will the Hon’lde Minister he pleased to slate if it is a fact that the 
interprets lions of the Debt Sell lenient Boards are uniform or that no 
information is available to the Ministry P 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK; It is very 
difficult to give an answer to that (luestion. All that I can say is that if 
the Boards commit mistakes, there is always provision for an appeal 
to the Appellate Officer. 

Khan Bahadur NAZIRUDDIN AHMAD; Is it a fact that the 
decisions of the Debt Settlement Boards are very very divergent 
throughout the area? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; Not unlikely, 

because we have got at least 300 to 400 Debt Settlement Boards. It 
cannot be expected that their decisions will be uniform. 


Publication of an article captioned ^^Observance of Deliverance Day” 
in ”Desher Vanee”. 

34. Mr. LALIT CHANDRA DA8; (a) Will the Hon’ble Minister 
in charge of the Home Department be pleased to state whether it is a 
fact that Desher Vance, a Bengalee weekly of Noakhali, has been asked 
by the Additional Secretary of the Home Department to furnish infor- 
mation in connection with an article captioned “Observance of 
Deliverance Day”, published in the issue of the paper, dated the 3rd 
January, 1940? 
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(b) W*ill the Iton’ble Minister be pleased to state wbat matters were 
publisbeft in t£at paper to which Government has taken exception and 
for which information has been sought and to state further under what 
rule or law such information has been required? 

MINISTER* in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a) Yes. 

(b) The hon’ble member is referred to the terms of the order itself, 
a copy of which is placed in the Library. 


The Bengal Cruelty to Animals (Amendment) Act. 

^ .35. "Mr. LALIT CHANDRA DAS; Will the Hon’blc Minister in 
charge of the Home Department be pleased to state whether the pro- 
mised extension of the Bengal Cruelty to Animals (Amendment) Act 
to the districts of 24-Pargauas and Howrah will now be carried out? 
If not, why not? What has Government so fur done to implement its 
promise ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Negotiations with the 
local bodies interested in the matter are not yet complete. 

Mr. LALIT CHANDRA DAS: AVill the Hon’ble Minister be pleased 
to state how long will the Government take to complete the negotiations? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is very difficult to say. 
As I stated in the House more than once, it depends largely on the local 
bodies coming up with an organisation that can carry out the duties 
imposed upon them by the Act and the (juestion of money is als«) there. 
Up till now the local bodies have not been able to get up an organisation 
which would be prepared to shoulder the responsibility. 

Mr. LALIT CHANDRA DAS: AVhen was the last n(*gotiation 
made ? 

Th^Hon'ble Khwaja Sir NAZIMUDDIN: It is (mifinuintt; there is 
no question of ending it. Etforts are being made by local officers to 
establish a society wdiich can undertake the duties. 

Mr. LALIT CHANDRA DAS: Efforts are being made for the lasf 
one year and a half and still jiot a single society has been found? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is not a question of an 
organisation being found. It is a question of expense and somebody 
must be responsible for the expenditure. 
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Mr. LALIT CHANDRA DAS: Cannot Oovernment ^nd the money 
alsoP 

The Hon'ble Khwaja Sir NAZIMUDDIN: Goveniment are not 
prepared to shoulder the entire responsibility. 

Mr. LALIT CHANDRA DAS: Are they prepared to take the 
partial responsibility ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That will depend on any 
concrete scheme that might be put up b(‘fore them. 


Ban on Concilia Abhoy Asram. 

36. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Home Department be plea.^ed to state whether Govern- 
ment now proposes to withdraw the ban on the Comilla Abhoy Asram? 

(h) In resj)ect of how many institutions in Bengal such ban is 
still persisting? 

(c) Will the Hon’ble Minister l>e pleased to give names of those 
institutions in Bengal on whom Ixnn is still continuing? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) No. 

ih) d9. 

(c) A statement is placed in the Library. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to istate what is standing in the way of withdrawing the ban on the 
Comilla Abhoy Asram? 

The Hon’ble Khwaja Sir NAZIMUDDIN; The reason that led to 
the ban being imposed still exists and in war time I do not feel justified 
in with dm wing the ban. 


Interim Report of Select Committee on the Bengal Shops and 
Establishments Bill, 1939. 

The Hon’ble Mr. H. S. SUHRAWARDY: May I on behalf of the 
members of the Select Committee on the Bengal Shops and Establish- 
uents Bill, 1939, beg to submit our interim report ? 


Mr. PRESIDENT: Yes. 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I have io submit an 
interim report, because we have not been able to prepare the final report 
for being placed before the Council on the 28th of February, 1940, 
the day on which the Council hy a motion directed the Committee 
to present theij- report. I, therefore, ask that the Council may be 
pleased to extend the period for the submission of the report to the 
15th of April, 1940. 

Mr. PRE8IDENT: The question before the House is: that the 
period of submission of the reiK)rt of the Select Committee on the 
Bengal Shops and Establishments Bill, 19‘19, be extended from the 28th 
of Februarv to the 15th of April, 1940. 

• Mr. HUMAYUN KABIR: May I make one remark on this point? 
I think the Hon’ble Minister will agree with me when I say that it is 
very unfortunate that many members of the Select Committee have not 
attended the meetings of the Select Committee and that on two con- 
secutive occasions meetings of the Committee could not be held on 
account of want of (piorum. May I with your permission move an 
amendment to the original motion which was carried and make the 
quorum 3 instead of 5 as provided for in that rewsolution? If there is 
no objection, I think the change might be effected. I think the Hon’ble 
Mini'iter has no objection to this. 

• The Hon’ble Mr. H. 8. 8UHRAWARDY: If it is in order, I have 
no objection to reducing the quorum from 5 to 3. 

Mr. PRE8IDENT: It is a very important Bill and that is why I 
think it would not be proper to have the quorum reduced from 5 to 3. 

Mr. HUMAYUN KABIR: But, Sir, it has failed to meet on two 
consecutive occasions on account of quorum. 

Mr PRE8IDENT: If the quorum is fixed at 3, soim‘ of the parties 
might feel that they are not at all represented. Further, as the subject 
is an haportant one, I cannot allow the matter to be discussed at this 
stage without notice. 

The (iuestion before the House is: that the period for submission of 
the Report of the Select Committee on the Bengal Shops and Establish- 
ments Bill, 1939, l^e extended from the 28th February, 1940, to the# 
15th of April, 1940. 

(The motion was agreed to. ) 

Mr. HUMAYUN KABIR: There is one other matter to which I 
would like to draw the attention of the Hon’ble President. The proofs 
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of the proceedings of the Bengal Legislative Assembly are generally 
placed in the library and it is of great convenience to the members in 
that they are able to consult them there. May I request you to direct 
that the proof copies of the proceedings of the Council also should be 
placed in the Library? 

Mr. PRESIDENT: The Chair will consider the question. 

The House will now resume further discussion of the Budget 
Estimates for 1940-41. 

GENERAL DISCUSSION ON BUDGET. 

Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, 6n behalf 
of my party it is my pleahant duty to extend our sincere welcome to our 
new Finance Minister. As is tlie way with elderly people, although 
we make new friends, we seldom forget the old and, as a matter of 
fact, we sincerely miss the presence of the ex-Finance Minister, 
Mr. Nalini lianjan Sarker, who by liis towering personality, gentle 
disposition, and amiable manners had endeared himself to all of us. 
It is a matter of still more regret to us that we shall hear his sweet 
elo([uence with a s})rinkling of sturdy common-sense no more in this hall. 
Although we welcome the new Finance Minister, it is equally our duty 
to otfer on behalf of my ])arty our sin(*erest (‘ondolences to him in his 
bereavement, perhaps tlie saddest that can fall to the lot of a man, — 
the death of an only son, — and we hope and pray to God that He may 
giv(^ him strength to bear up this terrible ait'liction. 

Sir, this is the fourth time that I have been speaking on the Budget, 
and I need not recapitulate my objections to the Budget, which I have 
placed before the House in previous years. I have no fault to find with 
any particular Finance Minister, but I think that I could not up till now 
reconcile myself with the principle on which the Budget has been 
framed during the last four years. Some of those principles are well 
known to the hon’ble members of this House; I explained them on the 
last occasion. As a matter of fact, no Budget can be acceptable to me 
or to any member of my party which is not framed in accorda^»ce with 
a human back-ground behind it, and which does not take note of the 
actual needs ami the requir(*ments of the population entrusted to the 
charge of particular administration. We have been told that Govern- 
ment is a machinery. It means that it is neither he nor she; it is “it” 
and in the majority of such administrations thei'e is the absence of 
that human element which ought to determine the affairs and welfare 
of men. It is mainly on that principle that I have all along objec'ted 
to the Budget and also suggested to the former Finance Minister that 
there sliould be a Standing Finance Committee, as there is one in the 
Central Legislature, in w’hich the members of both the Houses, at least 
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the leaders of both the Houses, must take part. Althouj>h Mr. Sarker 
gaye me some reason to hope tliat a Finance Committee would come into 
existence or* rather would ibe established, as a matter of fact, nothing* 
more is heard albout it now. That w^as especially necessary because the 
Uppef House (]^r. Eanajit Pal CHormiUHY: Have j)atience) was not 
represented in the Cabinet, and it must be a great misfortune for the 
province of Bengal that the riper ex])erience and the wider knowledge 
of the memlbers of this House, His Excellency the Governor cannot take 
advantage of. For that reason, I suggested that we were willing to 
give advice, although we may not enter the thresliold of tlie Cabinet. 
Take our advice in full. 

Mr. SHRISH CHANDRA CHAKRAVERTI: They do not want it. 

Khan Bahadur M. ABDUL KARIM; It is no good i)lacing the 
Budget before us for only three days’ discussion. Tlie amount of time 
is not amide anough to give them the proper advice that we are in a 
position to give. So I suggested this as an alternative, because there 
was no possibility of any member of this House being taken on in the 
Cabinet. 

Mr. RANAJIT PAL CHOUDHURY; There may be possibilities in 
future — next month. 

Khan Bahadur M. ABDUL KARIM: T rust no future, however 
pleasant. Now, Sir, as the time at Jiiy disp()vsal will be very limited 
because there are other honourable members willing to speak, I will 
take uj) only a few ])oints and submit them before the Hon ’hie Finance 
Minister for re])resentation before the Cabinet. 

Sir, it is quite true, as the Ilon’ble Finance Minister said and 
it is a matter of common knowledge that the sources of revenue as 
they have been allocated to this province are inelastic. Dr. Mookerji 
the other day found fault with the Central Government that they had 
limited the resources of this province. I, Sir, will not take the trouble 
to go fo Delhi and make a complaint against Delhi. T have my 
grievance against my own Governnnmt. It is this. The sources of 
provincial income are limited, but the expenditure is expanding. The 
only tiling that the poor Finance Minister of Bengal can do is to think 
of fresh fields and pastures new\ I thank the present Finance Ministef 
for his boldness in making two statements in connection with the 
Budget, and I am particularly grateful to him for both these statements. 

The first is the official pronouncement that has fallen from him that 
Bengal is ill-educated, ill-fed, ill-boused and malaria-stricken. I am 
particularly thankful for this official pronuncement because, Sir, this 
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is a matter which every mother's son in Bengal knows but, coming as it 
•does as an official pronouncement, my submission before this House is 
that this is the first milestone in the progress towards dur political 
emancipation and our economic progress. Once you admit this cardinal 
point that Bengal is such-and-such, that would give you very strong 
grounds to approach the Governmenf of India with the object of getting 
more money from it. It will strengthen our hands and it will open the 
eyes of the Provincial Government also to the immediate necessity of 
finding resources anyliow either by retrenchment or by further taxation, 
leave alone the question of floating a loan for the ])resent. Now, Sir, it 
brings to iny mind the saying of that satirist Persian }>oet Khaqani 
who said. 

Bar iin mani mohaqqak shud Ba Khaqani, 

Kay Nani Zowja (‘V Nana 0 Nana Shauharey Nani. 

It means this: “After long years of research and historical study, I 
have discovered a great truth and that is that the grand-mother is the 
wife of the grand-father and the grand-father is the husband of the 
grand-mother.” That Bengal is ill-fed is a matter of common 
knowledge. It gives me a strong handle to pakrao this Government 
and also a])proach the Central Government. Now, Sir, as for the 
second statement of the Ilon'ble Finance Minister, — of course this 
was made in the Lower House — we are very grateful tor?. He said 
that he would he coming up with fresh pn)j)()sals for taxation. From 
those who are big-bellied, by de])redati()ns on them I am going 
to bring out something for your delectation and for your subsis- 
tence. The rich people should beware of the steam-roller that the 
Honb’le Mr. Suhrawardy will put into action before the end of this 
session. That was his address to the Lower House. “Don’t you be 
disa])pointe(l. I am coming up soon with fresh pro])osals for taxation.” 
Now, Sir, those fresh proposals are intended to touch the people who 
are phujed in a higher position in society by virtue of their wealth, 
their power or other things. But, Sir, the engineer who has got to deal 
with the abysmal rush of the Niagras must lay aside the tools good 
enough for constructing the bridge-water canal. When the 
situation is one of emergency, — and 1 say that in Bengal the financial 
situation is one of emergency, bio-chemic treatment won’t do. You 
require to make some major surgical operation in the body-politic. 
Therefore, like an able Finance Minister he is coming out with what 
J\e is going to imjmse. As a matter of fact, timidity or nervous 
hesitancy is hardly a fit attribute for a Finance Minister. No question 
of loan; tax peo])le. There are people who can pay for the benefit of 
the less favoun'd and the poorer ones. That is like a Finance 
Minister ! 

Last time, Sir, I spoke albout Education. I shall simply draw the 
attention of the Hon’ble Finance Minister to certain figures in the 
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Budget. Sir, l^e Raja Bahadur of Nashijuir gave all the credit to 
the Hon’i)le Finance Minister for the pains taken hy him in presenting 
this Budget., I, Sir, am not going to rdh Peter to j)ay Paul. I 
should say that the Minister must give iij) some portion of the praise 
bestowed on him, and I am going to transfer that amount of jnaise to 
the officers of tfie Finance Det)artment for the real trouble tliey had 
taken. Now, Sir, the i)osition is this. If the Hon’ble llie Finance 
Minister will please look to the Civil Estimates of the Education Budget 
he will find — I give liim and the other honourable members of this 
House the figures — that Primary Education claims 3-] lakhs out of the 
total grant under tlie head “Education” of rupees one f rore fifty-seven 
thousand and odd. Secondary Education also has gol the same even- 
handed justice of Rs. 33 lakhs. Then come Collegiate Education and 
the University. I am not going to refer to tliein. Now, if 33 lakhs 
can be allotted for the ]iurj)()se of Sef‘ondary Education, don’t you think 
that the amount allotted to meet tlie needs of Primary Education should 
be trebled at least!*' On reading the Ibidget as a whole, yf)u will find 
that a disproportionately large sum has been given to Collegiate 
Education to the detriment of Primary Education in this })rovince. 
And, Sir, if you compare the figures of expenditure on Primary Educa- 
tion in other }>rovinces, you will find that the incideme of cost j)er head 
of pu])il is the lowest in Bengal, althougli this is said to be the most 
advanced ])r()vince of India. It means that here some sections of the 
educated ])eople are prosj)ering at the cost of the other sections. It will 
be for you, Sir, to consider whether or not it re(iuires readjustment. 
^#ow, tliis is the last word that I have to say on Educati»>n. 

I shall now takf‘ up Agriculture. May I remind the Hon’ble 
Minister for Finance of that most important pronouncement of His 
Excellency Lord Linlithgow when he .sai<l : “Those who govern and 
those who aspire to govern India must never alh)w themselves to 
forget that India’s wealth in an overw'helming degree lies in her Agri- 
culture and that uj)on the welfare of these agriculturists is founded the 
whole structun* of IndiaN economy.” The j)olitical i)robleni<, acute 
and sometimes baffling as they are, are as <Iust in tin* balance weighed 
against the superior importance of the agricultural emanci])ation of 
India. J3iat being so, Sir, even after the release of the Rej)ort of the 
Royal (bmmission on Agriculture, what i> the Agriculture Budget in 
Bengal.^ Sir, I shall give y(Ui figures fVjr four years. In ll)3ti-37 it 
was only 10 lakhs and on the inauguration of the Reforms or rather 
with the advent of Provincial Autonomy, there was an addition of one^ 
lakh in 1937-3<S. Ih 1038-30 it mounts up to only Rs. 10 lakhs. In 
1940-41 it is now 17J lakhs, that is to say, from 1030 to 1041 you get 
an increase of only a])oiit Rs. 7 lakhs under the head Agriculture. 
Well, considering the importance of the subject and considering also 
the grant, you will find that there is a hopeless disparity between the 
two, that is to say, the ideal is entirely divorced from practice. 
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Another matter I will ask you to consider. My po^nt is this, that 
in making allotments for expenditure, the importance of the subject 
should be considered and accordingly allotments should be made. This 
principle you have not followed and you are not following. 

Then, I come to another matter and that is a very sjiort matter and 
with this I will finish my remarks, because a word to the wise and able 
Minister like the present Finance Minister will be quite enough. , If I 
simply point out the way along which he has to go, he will find it out 
for himself. It is this: I am glad that the Hon’ble the Judicial 
Minister is also here, — the Judicial Budget is a vicious Budget to say 
the least of it. We find from the figures supplied that as a matter of 
fact the court-fees paid in cash amount to 1 crore 74 lakhs, and in 
stairi])s dO lakhs. That means 2 crores 6 laklis. The exj)en/liture on 
the entire Administration of Justice is 1 crore and a little more, -so 
that the (jff)vernment makes a ])rofit of about a crore under the head 
‘^Administration of Justice.” I would ask the Hoirble Finance Minister 
if there is any (‘ountry in the world where ])rofit is made out of 
Administration of Justice. As far as we know, justice ought to be 
given gratis, but here we pay for it. Not only we j>ay for it, but the 
Government make one crore out of Administration of Justice. There- 
fore, I would like to say that tw’o courses are o])en. One is to reduce 
the scale of the court-fees. Take just as mucli as you require for 
Administration of Justice. I do not insist on that highest ideal that 
Government must give us justice free. Take the amount wdiich is 
needed. Jteduce the income or set apart this for w’ork of amelioratiye 
or beneficial purposes, f(>r the benefit of the nation-building depart- 
ments. Set apart this just as you have set apart Bs. 10 lakhs specifically 
for famine pur])oses. Set aj)art that amount as a surplus, and it will 
go hack for the ])urp()se of nation-building departments alone. T might 
remind the Hon ’hie Finance Minister also that when Sir John Simon 
came to Calcutta and made an investigation in connection with the 
labours of the Statutory Commission, he w’as simply amazed to learn 
that Government in Bengal w’as going to make a profit out of the 
Administration of Justice. The cost of litigation is higher than the 
cost in the other countries. There is the official record, and I w’ould 
refer the Hoii’ble Finance Minister to those ])a[)ers where it is said 
that Sir John Simon w’as simply amazed. Therefore, my submission is 
that as a matter of fact this is a vicious Budget. 

Now’, as regards General Administration, the ex})enditure is so very 
high that it ought to be reduced. I press for a lletrenchment Com- 
^ mittee. Mr. Sarker, instead of constituting a Tletrenchmeiit Com- 
mittee, appointed a Special Officer to consider the Swan Committee’s 
recommendations. A White Paper was placed before us by the Special 
Officer. I do not know’ wJio the gentleman w’as; he must be a senior 
civilian. A White Paper w'as placed in our hands. For ourselves, we 
can truly and verily say that we are not at all convinced by the report. 
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When theVe are so many committees formed in Bengal, as was stated 
by the fion’Me Finance Minister, and so many committees are 
already in progress and are doing their work to satisfy our doubts and 
fiuspicions, is it too much to expect that the Government would appoint 
a Retrenchment Committee consisting of the Leaders of both the 
Houses, and I Should advise also some outside experts to consider the 
financial position of the Government of Bengal? 

Now, there is one other matter to which I must refer before I sit 
down. The Chair will be jdeased to give me five minutes. It is this: 
In the j)resent-day administration, decentralisation should be given effect 
to as wide as j)()ssible. Instead of doing that, we are having iill powers 
centralised in Calcutta and in the hands of certain administrators. 
Decentralisation is a boon and centralisation as is being done is also a 
vicious policy. I would refer to one or two items, vi/^., augmentation 
grant to the district boards. AVc have, as I have alreadx said, oO 
thousand workers, trained workers in the persons of the members of the 
union boards. These workers are about o(l thousand in number. You 
are not placing any mone\- in tiieir hands. You ar(‘ placing only Bs. 
lakhs at the disposal of the 2(1 district boards in Bengal for augmenta- 
tion grants. You are making so many appointments for the personal 
benefits of some peojde, but you are not taking any notice of tlm units 
of the administration and to that extent you are responsible not only 
to man but also to God. Y^ou are wasting the money which may be 
measunul in terms of human blood. Therefore, I think that the whole 
thing has to be recast. Dr. Mookerji may be interested to know how the 
cost of General Administration came to be so higli. He has got com- 
parative figures for all the countries and province's. When the ])ro- 
posal was made that Diarchy should be the form of Government, at 
that time the Ifome Department became nervous. They incn'ased the 
pay of the officers before Diarchy came into force. When all these 
increments were made, one of the Munsifs ran to my house sayings, 
‘^Maulvi, have you lieard anything about my ])ay? T was drawing 
Rs. dOO and from the 1st of April I shall draw Rs. 700.” The 
Executive Government thought that the servants wlio rendered faithful 
service should be rewarded and imniediateh before the introduction of 
Diarchy" in 100^ , it was Sir Henry heeler’s time, I do not remember 
the date, the pay of the officers were immensely raised and a moiety was 
granted to the transferred departments. Shrewd observers then 
remarked that it was done purposely, that is to say, this paltry 
amount was given to the nation-building departments, so that the 
Minister's would nrtt be able to show any good w’ork and thereby the 
superiority of the British administration would make a deep(‘r impres- 
sion on the minds of the people. That being the case, let us go back 
to the old days and for that I strongly advocate again and again that a 
Retrenchment Committee should be formed consisting of the leaders of 
"both the Houses, and with some expert outsiders. 
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Rai Sahib JATINDRA MOHAN SEN: Mr. President, Sir, I 
oongratukte the Hon’ble ihe Finance Minister on the faifness and 
lucidity with which he has presented his first Budget. Since the in- 
auguration of Provincial Autonomy, the Provincial Budget is awaited 
with a good deal of eagerness and interest. The Provincial Budget 
gives a picture of the past and present efiorts as well as the future 
efforts to he made by the Government to promote the w’elfare of the 
province. It indicates whether the Government have rightly realised 
the true needs of the province and if they have, whether they have 
risen to the required height to meet those needs. 

Now, if we look to the Budget we are bound to say that its pro- 
visions have not come up to our expectations. The present Govern- 
ment are strongly entrenched in power for three yetirs and this is the 
Budget lor the third year. It cannot, therefore, be said that they 
have had no time to formulate scliemes and to proceed on planned basis 
in the framing of the Budget. The present Budget does not give 
indication as to how the Government propose to tackle the various 
major problem^ which are awaiting solution in their hands. There 
are touches here and there and my considered view’ is that a lot of 
money wull be wasted, as has been wasted in previous years, in giving 
these touches. 

The financial position of the province seems to me to be good. The 
Budget presented to the House a year ago w’as a deficit Budget. It 
was estimated that the expenditure would exceed revenue by 87 lakhs 
but actually the excess ex])enditure over the revenue wdll be only 48 
lakhs and if some accouniing adjustments are made, the deficit will 
only be 14 lakhs. The deficit will be met from the closing l>a]ance. 
There was a pioposal to take a loan of 1 crore to wipe out the deficit 
of 87 lakhs, but thanks to the growing financial strength due to war 
and other causes, this loan has not become necessary. 

The Hon’ble the Finance Minister has observed in mtue places 
than one that he has framed the Budget with caution and that he has 
not lelied on the prospective improvement of the financial position. 
The w’ar, from all appearances, is likely to last for at least a couple of 
years if not more. All exporting countries are making huge profits. 
Bengal has valuable raw’ materials to export at good prices. So 
Bengal is bound to make huge profits in the coming years. Why 
should not then the unexpected income be utilised now for the solution 
of the many problems which are aw^aiting solution for dearth of money? 
A certain percentage may be kept in reserve, but it would not be a 
sound policy to conserve the whole of it for 'future emergency. 
Individuals w’ill take the opportunity and build up various industries 
and W’ill contribute their income by way of increased taxes when the 
normal condition will return. The Government are not likely to face 
any financial difficulty hereafter. My humble suggestion is that this 
golden opportunity should not be lost. 
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I liav« said tW the Government have piven touches here and 
there. Let mu explain what I mean. Health, Wealth and Education 
are the three things which go to c-oiitribute to the Iniihling of a sturdy 
individual. .There is no denying the fact that in these respects^. 
Bengal stands almost lowest in the rung, rrovincial Autonomy to 
my mind wouljJ he meaningless if our popular GoYernment did not 
seriously tackle these problems. 1 do not say that they are not making 
honest eft'orts in this direction, but, my regiet is that they have not 
risen to the required height to do the needful. What ha.^ been done 
is too small in comparison with the magnitude of the woik still to be 
done. I take up rural reconstruction to illustrate my point. About 
80 per cent, of the people are agriculturi'its and live in villages. 
Kural reconstruction programme should include all those items which 
would go to make the rural people healthy, wealthy and wise. 
Impi^ve?! homes to live, drainage, irrigation, eradication of malaria, 
prevention of epidemics, good drinking-water, im})ioved agriculture, 
good breed of cattle, cottage industries, schools, gymnasium, libraries, 
sports, amusements, social gatherings, etc., should he included in the 
j>rogramme. Crores of rupees are re(|uired to ]>ut such a scheme 
into sma-ess. But what d{> we find in the Budget ? Three lakhs is 
placed at the disjiosal of District Officers and 2^. lakhs inters])erse(l under 
various Budget heads. This 5^ lakhs will be a mere drop in the ocean. 
The policy of spending money in driblets on a major problem like this 
should be abandoned. The (iovernment sbould be fired with imagina- 
tion first and then make tlie determination to solve the problem at all 
exists. The Budget should have been luilanced by cutting down all 
Unnecessary expenditures and stopping all waste. The previous 
speakers have given some indicxition in this direction. Thus, instead 
of levying fresh taxation for balancing the Budget, they should take 
a loan of a crore of rupees or more to bring rural reconstruction an 
accomplished fact, say, within five years. The present policy of sj)end- 
ing in driblets will not complete the work in a hundred years. If 
taxation he necessary for repayment of the loan with interest, the 
country will gladly bear the burden. 

There is one matter which does not appear clear fiom the Budget 
Statement or from the Budget Memorandum and the Budget Estimates. 
The Hon’ble Finance Minister has brought certain securities within 
the puUlic accx)unts, which were hitherto held outside these accounts. 
The nature of these securities are nowhere mentioned and no reason 
has been given why they have been brought within the public accounts 
now. We are not in a position to judge the merits or demerits of this 
action. I hope tli^ Hon’ble Finance Minister will kindly enligbte# 
us on the point. 

Begum HAMIDA MOMIN: Sir, in speaking on the Budget for 
.the year 1940-41, I shall confine myself mainly to the Educatioiii 
Budget. 
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Sir, the Hon’Ible Finance Minister in his sf>eech has said that 
in some cases the items of expenditure on boys^ and ^irls^ education 
have been shown separately, which was not done in the past. Sir, I 
appreciate this, but there are many important items in which the 
expenditure for boys’ and girls’ education have not been shown 
fjepamtely. From the proportion allotted to "iris iir other items, I 
apprehended that it is not intended to "i.ve adequate funds for the 
benefit of the "iris. The sum of ‘35 lakhs bud"eted for Primary 

E<lucation has been lumped together for both boys and ^irls, and it 

is not known how much is intended for l>oys and how much for f>*irls. 

Sir, Primary Education is of vital imimrtance so far as "iris are 
concerned. All over the country the demand for "iris’ education is 

very much on the increase, and the Hon’ble Minister in char"e of 

Education has times without number stressed the necessity of provid- 
ing- facilities for the advancement of "iris’ education, but it is' a 
matter of "rent disappointment to find that there is no indication in 
the 13ud^‘et to show his desire to translate this intention into actual 
performance. Sir, we find from the last (inimiuennial Pepm-t of the 
Director of Public Instruction that there has been no appreciable 
progress in the primary e<liuation of "iris. On the other hand, the 
wastage has been appalliii". Sir, for the informat ioji of the House 
may 1 quote fiom the Peport to which T liave referred? It runs as 
follows : — 

^‘Of the number of "iris in the primary stage, as many as ^95,478 
were Muslims and 288,809 were Hindus; hut the ninnber of Muslim 
“girls in the upper primary stage was only 7,027, while the number of 
Hindu girls was 19,599.” These figures are significant ; they show 
that there is a tremendous “wastage” and that the wastage is much 
greater in the case of the Muslim pupils. 

For every ’'80 boys who are in the lowest class of the primary 
sclnxds, there are only 10 boys in the top class of the primary stage. 
The figures for girls are even more depressing : for every 453 girls in 
the lowest primary class there are only 10 in the highest class. 

For every 149 Muslim boys and 1,333 Muslim girls in the lowest 
•class of the primary stage, there are now only !10 Muslim boys and 
10 Muslim girls in Chiss Y. In the case of Hindus, there were 10 
boys and 10 girls in Class Y for every 52 boys and 225 girls in the 
lowest class. 

The wastage, as has been observed, is appalling. Permanent 
I literacy cannot possibly be obtained until a pupiL has completed the 
primary stage of education and many educationists doubt if even the 
•completion of the full primary stage would give permanent literacy 
to a boy or a girl. A great deiil of money that is being expended at 
present on primary education is undoubtedly being wasted and brings 
■DO return. 
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The Irbies ,at the end of the chapter will show that though there 
are as many as 2,664,506 pupils in the primary stage, there are only 
131,848 in .the highest primary class. In 1933, there weie, in the 
lowest primary class 416,624 girls and 985,865 boys but in the top 
classes, the numbers have dwindled to only 121,208 boys and 10,640 
girls in 1937. The pioportion of pupils in Class V to the pupils in 
Class I is 1 : 8 :6 in the case of boys and 1 : 45 :3 in the case of girls. 
In the case of Muslim boys the pioportion is 1 : 14 :9 and 1 : 133 :3 in 
the case of girls. S-o loughly only one out of 15 Muslim boys and 
one out of 133 Muslim girls completed the full primary course. 

Sir, what is the reason for this wastage and what steps have been 
taken by the department to counteract this wastage? The reason is 
not tlia^ the girls or their parents do not wish to continue tlieir 
study further. We know that the g-irls, when they once enter a 
school are very keen to continue their studies if proper facilities are 
given. Nowadays parents are also very anxious to educate their 
daughters properly. Why then this falling off? 

It may be said tliat early marriage of girls is the cause. This 
may have been in the past, but it is not so now. 

Sir, the main cause of this is want of trained women teachers, and 
it is this defect which requires remedy. The girls do not mind attend- 
ing schools run by Pandits or Maulvis or even a mixed school up to 
the primary stage, i.e. , Class III. But after this the parents do not 
allow them to continue in a school wdiich is not run by women 
teachers, and they either lapse into illiteracy or continue in an 
irregular manner at home. What they really do is that they read the 
discarded bcxiks of their elder brothers and advance in reading, whereas 
other subjects are entirely neglected, with the result that, later on 
when they want to join a high school or a training institution, they 
cannot pass the admission test and are found much below the standard. 
This we have found particularly in the ease of girls from the moffussil 
who apply for admission in the Training Schools for Teachers. 

Sir, it is very disappointing to find that, in spite of repeated 
demands from all quarters, nothing has been done to train a Larger 
number of w^omen teachers. The amount budgeted for training schools 
for mistresses is the same as in previous years and no additional sum 
has been allotted for this purpose — ^although an additional sum of 2 
lakhs has been allotted for the training of teachers. With the 
exception of Rs. 1,000, the whole amount is for the training of masters. 

From this it is Evident that the officers who are primarily respon-^ 
sible for girls’ education are either indifferent to the vital needs of the 
country or are not competent to be in charge of ihis important branch 
of education. I am sure if the Inspectresses of Schools, both of East 
and West Bengal, had thought out any schemes of improvement in 
this direction, Gk)vernment could certainly have given effect to it. I 
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am afraid, Sir, tEat they are only marking time aftd are making no 
efPort to remove the obstacles in the way of advan^oemen^t of the 
education of girls. In this connection, I would like to draw the atten- 
tion of the Government to the very inadequate provision made for 
Adult Education for which only Us. 13,000 has been provided. Here 
again, the needs of women are greater than that of men and, unless 
you give some sort of education to the mothers, it is futile to expect 
much progress in the education of boys in the future. 

Sir, I would like to make a brief reference to the Medical Budget. 
The grants to mofussil and suburban hospitals is very inadequate. I 
do not grudge the more generous expenditure on the hospitals in 
Calcutta which are intended to be the ideals to other hospitals. At 
the same time the mofussil and suburban hospitals should not be 
starved as they supply the needs of the Largest number. Apart from 
this, Sir, the inadequate provision in these hospitals compel the people 
(i.e., those who can ahbrd) to flock to Calcutta hospitals for medical 
help and the result is that all the Calcutta hospitals are obliged to 
work at an abnormal condition almost throughout the year. This is 
neither desirable for the patients nor for the workers. Even with this 
state of things in the Calcutta liospitals, the poorer people in the 
suburban and mofussil areas are practically left to their lot. And even 
with this state of things in Calcutta hospitals a large section of the 
population in the mofussil are left to suffer witliout proper medical aid 
within their reach or resources. It is therefore desirable, Sir, that 
Government will take into consideration the deserving cause of these 
suburban and mofussil hospitals which exist for the poor. In this 
connection, I would like to point out that the allotment of Rs. 4,500 
only to the Princo Gholam Muhammad Charitable Dispensary at 
Tollygunge which caters for a very large numiber of i>oor people is very 
inadequate, and I hope that this sum is only a forerunner of what is to 
come in the future. 

Alhadj Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, in the 
first place, I join my honourable friend, Khan Bahadur All)dul Karim, 
in offering my sincere condolences to the Hon'ble Mr. Suhrawardy on 
the sad death of his only son. 

As regards the Budget, I think enough has been said by hotiourable 
members by way of criticism or encomiums and there is noihitig left 
for me to say anything this way or that. Bui, Sir, I will be failing 
in my duty if I do not take this opportunity of congratulating the 
^Hon’ble Shaheed Suhrawardy for yet another victory scored by Him 
in the political field of Bengal. Of all members comprising the j)resent 
Council of Ministers, he is the only Minister of importance who had 
occupied all important positions which became vacant due to the 
resignation of other Ministers. Government will not find any fit 
person or persons to take their places, and he is the only fit person 
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tliat they* oould always find. Neither among the all-Bengal eleven nor 
from th* Assembly nor from this Upper Chamber ooiihl they find a 
more suitable person for this important iM)rtfolio than the Hon’ble 
Mr. Suhrawardy. Sir, the I'pper Chamber remains unrepresented since 
the inauguration of Provincial Autonomy in Benga 1. But, Sir, what- 
ever other successes the Hon’ble Mr. Suhrawardy miglit have aidiieved 
elsewhere, he cannot be regarded as a very successful Finance Minister 
of Bengal. 

In the first place, unfortunately for him as well as for tliis Ih’esi- 
dency, his Budget is a deficit Budget. And according to him, lie has 
no other alternative but to fall back upon the meagre reserve of tliis 
province, and thus to balance the Budget. 

In tte second place, his proposals in relation to nation-building 
departments are very poor in their outlook, and they dr) fall short 
of much of the expectation on this side of the House who are the 
staunchest supporters of the Government. Therefore, Sir, they cannot 
solve the economic problem of Bengal. In my humble opinion, without 
financial ingenuity and business foresight and above all, without the 
creation of an atmosphere of g(K)d-will and co-operation between the 
different cxmim unities, Bengal (‘annot get out of the financial rut 
into wJiich it has fallen. In fhe Budget which has been ju’esented, 
once more the same old melancholy tale has been repeated which we 
have been accAistomed to hear for the last three years — that we are 
living beyond our means and funds are not available for (‘,omj)ulsory 
|ree i)rimary education in Bengal, and so on and so forth. But, 
Sir, it is rather sad that when this movst wise economic principle 
‘‘cut your coat according to your cloth” is very rigidly followed in 
regard to the nation-building departments, the same ])rinci])le is 
olbserved more in the breach than in j)ra(dice in other departments. 
Therefore, this year the cost of General Administration hils trenumdously 
increased and no efforts have so far been made to re<luce the exj)en(Iiture 
on Indian Civil Service which is taking away the lion’s share of the 
Budget. As popular Government is very costly, t])e cost of administra- 
tion in Bengal has particularly increased due to handsome salaries 
drawn by the Hon’ble Ministers and the very high allowances jiaid to 
three hundred and odd members of both the Chambers and the extensive 
propag&nda which has been taken up by Government. As no other 
means of income has been devised by Government, the burden of this 
extra expenditure has fallen on the shoulders of the poor people. As 
it is, the nation-building departments are being starved. In fact, in 
my humble opiniop, without any disrespect, I may say that in thf 
Budget no comprehensive scheme has been formulated by the Govern- 
ment for Education, Sanitation or Irrigation in Bengal, and the result 
of this will be that the teeming millions at the end of this year will 
•remain as ill-educated, ill-fed and ill-housed and malaria-stricken as they 
are at the present moment. Sir, the reasons for such gross inactivity 
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and for the wait-and-see policy of ihe Government are npt far^to seek. 
As the pn'sent Government depends upon unnatural coalition of parties 
wliich aie diametrically opposed to one another in their national outlook 
and economic interests, the result lias been that a great community like 
the Hindus is practically unrejiresented in the Cabinet. My statement 
may apj)car ]>ersonal, but I hojie you will not deny when I say that the 
Hon’ble Sir Bijoy Prasad Singh Roy and the Maharaja of Cossimbazar, 
in spite of their great personalities and social status, are no true 
representatives of the Hindus. That is one of the reasons why Sir Bijoy 
Prasad Siiigli Roy is anxious to get elected to the Upper Chanuber. 
He is afraid that he will not be elected by any constituency in the next 
general election to the Assembly. 

However, what I wish to impress upon this House is that any 
scheme sponsored by the Government and supported by these Hind,u 
Ministers can never find favour with even a fraction of Hindu popula- 
tion of Bengal and, therefore, all efforts, however sincere and genuine 
they might be, cannot be successful unless the two communities come 
to see eye to eye with one another and take their due share in the 
administration of the province. In the words of Sir N. N. Sircar, 
there is no hope for this province unless Hindus and Mussalmans of 
Bengal can compose their differences, and 1 would add compose 
immediately before it is too late. 

I hope that the talks going on between the leaders of the two cx)m- 
munities will be successful inasmuch as common plan will be chalked 
oui a(*(teptalble to the majority of the people of Bengal both Hindus an^ 
Mussalmans, and thereby not only the most crushing burden of civil 
administration will be reduced, but new resources will also be tapped 
to the benefit, of the people of Bengal which will revolutionize the 
whole economic oiitlook of this province, and this land of ours will be 
flowing witli niilk and honey, as is so often described by the pcxits. It 
is quite possible that genuine collaboration between the Hindus and 
Mussalmans of Bengal will be followed by close unity between the 
two communities in other provinces of India and the words of the late 
Mr. Gokliale, “What Bengal thinks to-day, India will think to-morrow’^ 
will come out true even to-day. 

Khan Bahactur M. NAZIRUDDIN AHMAD: From differeht parts 
of the House general comments have been made on the Budget and I 
think at this late hour of the day it is superfluous on my part to repeat 
them. 

* I should remind the Hon Me Finance Minister that some time 
ago Government appointed a Finance Committee. I am sorry to say 
that the Committee was never called and it never met. Much of the 
time and trouble of the Finance Minister in connection with the points 
that have been raised in the House would have been saved if the Com- 
mittee was called and consulted. Many honouralble members from 
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different parts of the House have asked for big sums for big schemes, 
and I thSnk it would he difficult for the Finance Minister to meet those 
big claims.^ I have, tlierefore, chosen to submit before him a very 
small claim. This is merely a repetition of the claim which I made in 
the year 19^18. I then asked the then Finance Minister to provide the 
Burdwan Tudgh’s Court building with a latrine. It is a very small 
prayer, and I believe with a little blessing from tiie Finance l)ei)art- 
inent it can easily be met. At that time, 1 sulbmitled c(M'tain remarks 
and attem])ted to lay Ibefore the House some of the ditHeiiltics which 
the lawyers in Burdwan were ex]>eriencing and I cannot do Ibtdier than 
to re])eat them for consideration of the House. AVith your permission, 
Sir, 1 would read wliat 1 said in February, 19d8, just two years ago: — > 


“One of my suggestions is about a very trifling mattcu’, and it 
would be very easy to give effect to it. I desire that a latrine be ])i' 0 - 
vided in tlic District Judge’s Court building at Burdwan. Tliis court 
bxiilding is one of the most magnificent in tin* province. It is an 
architectural b(‘auty and stands in s])hmdid suiroundings. It was 
erected at a hug(‘ cost, jiossibly J lakhs, in and the then Oovernor, 

TiOrd Lyttoii, personally went tlnu’c to open it. But I am sorry to say 
that u]) to this time no latrine has been provided thmcdn. Tin* dilti- 
culty felt b\ lawyers and litigants can be better imagined than 
described. Ijawyers though we are, we also feel the call of Nature like 
other Iniman beings. Ho\v the members of the legal profc'ssfon relieve 
themstdves in this respect carinot be jjroperly descril)(Ml in ])arliamentary 
Janguage. Well, all that I can say is that idd and Ntoicrable trees 
standing upon tlie ground since the da>s of flu* Ih'rmaiKmt Settlement 
are being subjected to the grossest indignities by eminent lawyers and 
tenacious litigants with a degree of unconcern which have amazed many 
a. i)asser-bv. One of the mos< mninent Euro])ean counsel of Cahmtta, 
an e\-Jiulge of the High Court, once xvcnt to Burdwan to conduct a 
case, and as a human being felt the urge of Naturt*. He searched for 
a suitable ])lace for his relief, but coubl not find any. His call being 
a call of Nature took precedence over all other calls, and he had to 
leave the court in a ])oor h;iclvm*y carriage and driv(‘ a mih* to the 
railway stiition, the near(*st place where he could i(die‘\(* himstdf!” 


PRESIDENT: Order, order. Is it necc<surv to go into all 
th esc details? 1 think the matter has be(‘n ^ufliciently brought tf> the 
notice of the House. 


Khan Bahadur*M. NAZIRUDDIN AHMAD; T have only one sen- 
tence more to com]d(de tlie quotation. 

“The famished horses which dragged the carriage ran a fierce race, 
and it, is reported that he reached bis destination just before it Avas too 
late!'’ 
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That was in 1938 and to-day we are in 1940, but nothing has been 
done to relieve the lawyers in this respect. From my personal experi- 
ence also, I can say that my own experience has not been happier than 
that of the senior Counsel and an ex-Judge of the Calcutta High Court. 

Dr. RADHA KUMUD MOOKERJI: On a point of order, Sir. 
May I suggest that the unedifying statement to which we are being 
treated might not find a place in the proceedings? 

Mr. PRESIDENT: Demands of Nature are not to be considered as 
unedifying. 

Honourable members must remember that the Finance Minister 
must be given 45 minutes at least to reply to the points raised, and I 
wish that the members should conclude their speeches as early 
possible. 

Khan Bahadur M. NAZIRUDDIN AHMAD: Sir, the matter is 
very important from the point of the people of llurdwan. But I will 
be short. 

Mr. PRESIDENT; Has not the matter been sufficiently stressed? 

Khan Bahadur M. NAZIRUDDIN AHMAD: I believe so. I hope 
that the Finan(‘.e Minister would take pity on the lawyers and litigants 
of Burdwaii and do something for them. A couple of thousand rupees 
will, I think, be enough for the purpose and this can be easily pro- 
vided. ^ 

Rai Bahadur KESHAB CHANDRA BANERJEE; In rising to 
speak on the Budget one has to bid good-bye to that spirit of optimism 
by which one was actuated at the inauguration of the new Constitu- 
tion in April, 1937, transferring to popular control the powers which 
were formerly exercised by a bureaucratic Government. The intro- 
duction of Provincial Autonomy), it was thought, would usher in a new 
era of peace and i)rogress and place Bengal on the high road to economic 
prosperity which is so essential for the successful administration of 
the province. But, Sir, the high hopes entertained by the people have 
been dashed to the ground. This is the third Budget which ha^ been 
presented to us by the Finance Minister, but we are sorely disappointed 
at the absence of any well-considered loan for the amelioration of the 
condition of the people from the educational, sanitary and public 
lealth points of view. It is like its two predecessorsi. a political Budget 
bereft of foresight and statesmanship and aimed principally at serving 
the ends of party politics; but we cannot reasonably find faiJt with 
the present Finance Minister, who is more an object of vsympathy than 
criticism for the fresh burden imposed upon him of nursing a postbu- ‘ 
mous child. 
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Sir, { had no intention of participating in the Budget discussion, 
but I find I should be failing in my duty if I did not draw the atten- 
tion of the Government to a notabJe omission. I am referring to the 
Bengal Sanskrit Association. A Committee was appointed by Govern- 
ment m their Resolution (Education Department Resolution) No. f‘1851- 
Edn., dated the 7th December, 1936, and in Notification No. 61— Ediica- 
tioii, dated the 5th January, 1937, to enquire into and report upon— 

(1) the control and organisation of the Bengal Sanskrit Associa- 

tion, 

(2) its jurisdiction, and 

(3) ^its examination system. 

The Committee after protracied deliberations submitt(‘d their report 
on the 31st March. 1938. So it took the Committee m^arly 15 months 
to conclude theij* labours. It is now full two years that tlie report 
has been before the Government, and yet the Ifon’hle Minister in reply 
to a question asked bv my tritmd Rai Bahadur Brojendra Mohan Moitra 
on the 3rd January last stated that the report was under the con- 
sideration of Government. The jmblic demand for the separation of 
the dual functions of the Principal of the Sanskrit College and the 
Secretary of the Bengal Sanskrit Association still remains unfulfilled. 
Two years are about to elapse and we are to wait in the fond hope that 
the long pending scheme will materialise in the near future. The 
recommendations of the (kunmittee which, it is understood, are of a 
varied nature, are calculated to improve the present state of affairs 
considerably, but unfortunately the Government are sitting tight on 
them. The Committee favoured separation as an immediate necessity 
to end the present imbroglio arivsing out of constant friction between 
the Brahmin Pandits and the Secretary Dr. S. N. Das Gupta. 

The Enquiry Committee were of opinion that tlie Bengal Sanskrit 
Association should be made an autonomous body with full control over 
its income and ex])enditure and with powers to make its own rules and 
regula^ons within the framework of the Constitution. The additional 
cost to Government tor such improvement cannot exceed Rs. 10,000 per 
annum. It is to be regretted that Government are indifferent in this 
vital matter and regard this paltry sum as too big for an important 
institution like the Sanskrit Association, which is in charge o^ 
Sanskritic educatidh in the province of Bengal. 

Sir, as the time at my disposal is limited, I shall not dilate further 
on this matter, but I hope that the Hon’ble the Finance Minister will 
'make the necessary provision in the Supplementary Budget, and convey 
to the Minister in ('barge of the Education Department the earnest 
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desire of the Hindu members of this House to give eftect to the same 
from the Jst April, 1940, and thereby show that he is *not iitdifferent 
to Hindu education and culture. 

The Hon’ble Mr. H. S. SUHRAWARDY: Mr. President, Sir^ may 
I oiler to those honourable members of the House who have tendered 
to me their sympathy my deepest latitude? I am grateful io them 
indeed for their very kind words. 

Itegardiiig the Budget itself, Sir, I appreciate the sentiments of 
congratulation from one section of the House and commiseration from 
anotlier section and i)erhaj)s, 1 may make bold to say ihat no one in 
this House lias been a severer critic of the liudget than myself. The 
financial ])icture which 1 have placed before the House is most dis- 
apjaiinting and it is impossible for any rtoveriiTnent to fulfil itk obliga- 
tions to the ])eo])le of this province with the finances in the state in 
which the Bengal finances are at present. I will dilale on Ibis a little 
bit later. 

Sir, but may T deiireiaite the attitude which is adojited by some 
honourable members that Budget discussion on the floor of this House 
is of little value because they have not the power to vote on the various 
items? On the other hand, Sir, 1 feel that the discussions on the floor 
of this House are more valuable on that very account bei'ause, without 
the power to vote on the various itcnns, tliey are more apt to offer con- 
structive suggestions to (joverument than merely <lestructive criticism. 
And in this, Sir, 1 have been especially fortunate because many suggesj 
tions have fl-owed from various parts of the Rouse which w^e value and 
which will be separately examined by the department. 

Sir, the main deficiency of the Budget hapj)ens to he the impoverish- 
ment of the province’s finances. It is no use criticising (jovernmcut 
and saying tha't there is no well-planned policy in regard to Education 
or Sanitation or Public Health or Irrigation or any other items, when 
there is no money to back up that policy Tvith. We have all our plans 
and we are all seething with plans. The plans have been examined 
and are in the archives of the Secretariat. Ifut what is the use of those 
plans wdien we have not got the money to put them through? We have 
somehow or other to carry on, and 1 (daini, Sir, that we have i"*arried 
on fairly well with the means at our dis})osal. May I ])oint out, Sir, 
that when we came into office, every single department of Government 
was impoverished, particularly the nation-building departments? 
For years all the work had been held up. For years there had been 
cheeseparing. For years attempts liad been made \o retrench, which 
honourable member^ liave not aj)parent]y realized when they call upon 
this Government to retrench further. We had in the Cabinet one of 
the most careful members tliat it has been the goo<l fortune of Bengal . 
to have, one of the most careful of Finance Members, who was ever 
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watchful t)f wasteful expenditure and was most anxious within the 
powers and thtf limits of the Conslitution to curtail expenditure. I 
refer to Sir Tohn Woodhead who, for some time, was the Governor of 
this province. And if honourahle meinhers had access to the various 
files u;hich he started in order to find out the avenue of retrenchment, 
they would he hmazed at the pains that he took in order to curtail 
expenditure. 

Sir, the expenditure on General Administration may seem to he a 
very lar^e slice of the revenues of the province, it is tint* tluit it is a 
very large slice, hut it is not a dis])ropoJtionate sli(‘t‘, if we on tlie one 
hand consider that the rc'venues f)f the ju’ovince are much less than 
what they ought to he and on the other that we Ijave got to administer 
an area and a poi)iilation mmh greater than in any otlnu’ ])art of India. 
In these circumstances, it is necessary tli-al the cost ot Gerieial Adminis- 
tration must hear a highei’ [n-oj)orti()n in tin’s jjrovince than in any 
other. 


Mr. RANAJIT PAL CHOUDHURY; Oveihead diaigts should he 
smaller. 

The Hon’ble Mr. H. S. SUHRAWARDY: I would like once more to 
point out to tin’s House that we have s])ared no i)ains whatsoevtu* ill 
the direction of retrenchnnmt. Khan Bahadur Ahdul Karim spoke of 
an episode in which a juhilant munsil had appeared in the pie-llid'oriu 
cj^iys and exclainu'd that his pay had sinhhmly h(‘en donhhsl, it not 
more and said that the increase in the administrative c^osls Imd gone 
up — had been d(‘Iiherately put iiji hy a Government that on tin* oin* liand 
had given Reforms to the [)eopJe and on the oilier tri*aied its si'ivants 
too wu*Jl. , 

Now, Sir, even thongli 1 havt* not compared tin* tigm(*s now’ exist- 
ing wdlh the tigures of pre-Reforiu days, we have compared the jiay of 
the othcials in Bengal with the otlic-ials in other parts ol India, ami I 
believe that it will come as a surjirise to the liononrahle meinhers of 
this House to learu that our officers compare most unfavonrahly in their 
emoluments and in their prospects wdth the officers in other jnovinces. 
In spit^of that, we have revised the scales of pay and are constantly 
revising the settles of pay downwards with the result that annually 
there is some retrenchment. Now’, Sir, the Khan Bahadur further 
stated that, there ought to he a Retrenchment Commitlee because he wuis 
unable, if I may say so, to follow, to criticise, or to appraise the White# 
Paper produced hy flie Retrenchment Officer. In order that there may 
be a Retrenchment Committee appointed hy Govenimeiil , that is most 
anxious to retrenc'h and is taking* all possible ste])s to do so, may 1 say 
that a better ease, than a mere general desire, a mer(3 general call foi 
retrenchment, should be made out. I should be most happy if the 
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honourable Khan Bahadur and other members of this, House were to 
place constructive suggestions before this House or before the Finance 
Dcparl merit or before Government regarding retrenchment in certain 
directions, namely, how there should be retrenchment, in what manner 
there should be retrenchment. Until that is done, S^ir, I am afraid 
that a Retrenchment Committee groping in the dark will merely add 
another burden to the finances of the province. 

Sir, Dr. Mookerji, touched the pulse of the real condition of our 
hnancial stringency. There can be no question, Sir, that we have 
been badly dealt with even by the Otto Niemeyer Award. If we meet 
— and I suppose Dr. Mookerji has also met — members of the Legisla- 
tures of other provinces, — when we meet the ofiicials of the Govern- 
ment of India and of other provinces, we, who labour under this great 
financial handicap, are surprised to find that these officials are jealous 
•of what they call the prosperity of Bengal. I have not yet been able 
to understand, if I may say so, the mentality of other parts of India, 
who grudge to Bengal even the small iota of justice which has been 
meted out to it. When we compare, as Dr. Mookerji has compared — 
we are familiar with those figures — the area and population of Bengal 
.and the income that we have, with the area and population of other 
provinces and the income which those provinces have, we find that it 
is imjwssible to develop further unless we have a larger income. Now, 
how are we to have this larger income? It can only be in two ways, 
•either by loans or by taxation. 

c 

Dr. RADHA KUMUD MOOKERJI: By fighting with the Govern- 
ment of India. 

The Hon’farie Mr. H. S. SUHRAWARDY: Of course, we are going 
io fight and we are continuing to fight. 

Honourable memlKWs may be aware that at present the Otto 
Niemeyer Award itself is going to be modified. What will be the 
effect of that modification is not yet apparent. But apart from the 
validity of our contention that we ought to have some share in the 
increased income of the railways, I think we can legitimately claim 
that, so far as the jute export duty is concerned, it should be wholly 
ours or at any rate distributed amongst the jute-growing provinces. 
<Mr. Ranajit Pal Choudhury : “Hear! hear!’'), and that we should 
^get a larger share in the proportion of income-tax. Sir, these are 
matters with regard to which there can Ibe no difference of opinion 
between the Government and the public, because actually we are starved. 
Gne of the reasons why I stressed that point so much in my Budget 
speech, which has raised some controversies on the extent of the 
gloominess of the picture which I have painted, is to bring home to all 
those concerned that the finances of this province are in a very bad 
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state, — somethiiig which others do not appreciate. Is it possible for any 
Government to carry on drawing: continuously on its closing: balances? 
Is it possible for any Government to function if its closing* balance is 
only Its. 24 lakhs above the minimum which it must keep. We must 
have niore money, and we must tap our resources. Certainly, all of us 
feel aggrieved at the manner in which Bengal has always been treated 
in the financial settlements, and I think that all of us being of the 
same mind, our representations may perhaps carry some weight. 

May I, however, in proceeding point out exactly what wo have done 
with the increased income that has been bestow(‘d on this province under 
the Otto Niemeyer Award, and why that income has never Ibeen sufficient 
for us to take up any large scale schemes? For instance, we hear from 
all parts "of the House of the demand that we sliould introduce free 
and compulsory primary education. This requires a recurring exj)endi- 
ture whifii is put down difierently as from Hs. d to h (‘rores. Where 
is this money to come from? W(‘ haxa* had mcniy an inci*ease of 
Bs. (S8 lakhs, tliat is to say th(‘ diH(‘r(‘n<*e b<‘t\V(‘(m tli(‘ ])re“B(*for 7 n 
expimditiire and th(‘ pr(‘S(‘nt exj)(‘n(lilure. We hav(‘ had only lls. 88 
lakhs to distribute* amongst all thest* various nation-building heads. 
Suppose, we want to take u]) the scheme of water-suj)plyj and try to 
solve the entire water-sup])ly [)roblem of the ])rovin(‘e at one stroke, 
lls. 88 lakhs will not do it. If we want to introduce in the realm of 
medical and pulblie health, rural healtli units, lls. 88 lakhs will not do 
it. All these are l)ig schemes and for that we must have money. As 
I •pointed out a little bit earlier that when we came into oflice every 
single department was starved and the exj)enditure in every dej)art- 
inent bad to be cut down to the minimum and the administiation was 
being merely carried on. The money at our disposal has just been 
sufficient to some extent for revitalising the departments.. The figures 
showing what we have done and how we have prepared a proper jump- 
ing ground from which to take up bigger schemes will make this 
apparent to the honourable members of this House. 

The total revenue receipts in 1936-37 were Es. 12 lakhs 14 thousand. 
This includes, of course, the money which we had to borrow or which 
we had draw upon from the Government of India in order to meet our 
deficit. This year we have budgeted for Es. 13 crores 97 lakhs. This 
includes 68 lakhs as adaptation receipts. Therefore the actual income 
that we have budgeted for is Es. 13*29 lakhs. We thus see that we have 
Es. 1*15 lakhs more than the 1936-37 Budget. Before the Otto 
Niemeyer Award, tlfe Government had to pay to the Central Govern-* 
ment Es. 33 lakhs in interest which has been wiped out. Therefore, 
we have Es. 1*48 lakhs in excess. Now out of this, we have to deduct 
Es. 15 lakhs as the cost of Eeforms. It goes for the expenditure of 
this House and of the Bengal Legislative Assembly. That leaves 
Es. 1*13 lakhs. We have to deduct from that the increased expenditure 
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on the road development account for which there is another fund and 
that is Bs. 10 lakhs and Rs. 7 laklis under extraordinary recei'pts which 
represent the recoveries of war cliarp’es; monies which we have spent and 
whicdi we will ^et hack from the Government of India. Leaving LIO 
lakhs from whi(di we deduct the pensionary charges of Rs. 22 lakhs 
whieli is an unavoidahlo expeiidiiure, we have a balance of Rs. 88 
laklis. Let us see wliere this money has gone. Ti has not gone to 
General Adminisiraiion as tlie lionourable members think. Tlie apparent 
iiKTf^ase in GeiKU’al Administration is due to tlie fact that the cost of 
various nalion-building departmenis are debited under that head and 
the sum of Rs. d lakhs which is set apart for rural reconstruction is 
also uiidt'i* that liead. 

Now, Sir, most of lhat increased revenue of ours has gone to the 
department of Education which is res])onsible for the increase of 
Rs. ‘»5'JS thousand, this year over tlu‘ 198()-37 expenditure. That 
represents about dO ])er cent, of tho increase. Now, what would you 
sayy ANhuild you say that we should not spend this money on educa- 
tion, and should continue to spend a(*cording to the previous scale? 
We ar(‘ sfxMiding about Rs. f]'72 thousand for training teaidiers for 
primary schools. We have iiHTeased the grant to non-Governimuit 
madrassahs; that accounts for Rs. 1*70 thousand. Rs. 2 48 thousand 
rejuesents additional jiiovision for scholarshiiis. Then, there are the 
recurring and non-recurring grants of 1 lakh 5() thousands and 1 lakh 
75,000 n'spectively given for youth wodfare which is doing so mucli 
good work and wliich, we hope, will be returned to the nation a hundre/1- 
fold. For improvement of jirimary education, we have allotted Rs. 5 
lakhs. This is considered Iliy some to Ibe too little. Perhaps it is. 
Where I am talking of Rs. d to 5 crores, Rs. 5 lakhs is nothing, but 

where are you going to get the money? 

« 

Dr. RADHA KUMUD MOOKERJI: You h. ive got to borrow. 

The Han’ble Mr. H- S. SUHRAWARDY; AVe can hardly borrow 
for a d('partment from which there is no return. 

A loan really ought to be taken by Government for expenditure on 
those departments from which tliere is a return and from which you 
can I'l'ovide a sinking fund. For instance, loans for Irrigation pur- 
pose's or for schemes under the Develojnnent Act or for loans to agri- 
culturists and so on may be floated. That would certainly relieve some 
^ monoy which may be s])ent on other dei)artments which are spending 
de])artmcnts. I am prepared to say this, that this sum of Rs. 5 lakhs 
whi<di has been given this year in the Budget may be considered to be 
a token amount. It depends u[)on the amount that we can actually 
speiiil, depends on the schemes and the re(iuirements of those districts 
where the scheme will come into operation. It is not for me either to 
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agree or to disagree with the huggestioii tluown out by Khan Bahadur 
Saiyed Muazzaiiniddin Hos-ssiin to the effect that we should go in for a 
more modest. scheme for primary education. That is a matter for the 
Thlocation Department^ hut so long as I am iii clmrgo of the finances of 
the prtjvince, I^would welcome any such scheme which is likely to 
lighten the burden of expenditure. 

Rai Sahib INDU BHU8AN 8ARKER: For youth welfare 
Es. 1, 15,001) was given last year 

The Hoifble Mr. H. S. SUHRAWARDY: Yes. There was a non- 
recurring gTant-in-aid of lls. 1,75,0011. This year there is a recurring 
grant of Es. 1,50,000, hut there is no non-reeurriiig grant. 

Then, there are grants-in-aid for non-(jovernnient secondary scIkwIs 
for hoys Ks. 1 lakli. Tliere are also grants-in-aid for noii-dovernnient 
secondary scliools for gii'ls — Ihs. 1 lakli, and also for primary schools 
for girls — I^s. 58,000. Tliere is a recurring expenditure on Ihe J/ady 
Brahourne College of Its. ] lakh. Then there have been grants made 
to various institutions which are in need of Goverinnenl patronage like 
St. Xaxier s College, the Burdwan llaj College, the Dacca Univ^ersity 
and the Karatia College. 

The next large item which has taken a veiy huge slice of this 
increase is Debt Ctinciliation which is shown under General Adminis- 
tipn. There is an increase of Its. 22 lakhs. Some honourable gentle- 
men said that Debt Conciliation has done no good to the people of the 
province. I most emphatically join issue with him u])on the point. 
We have attended hundreds of meetings and those meetings have 
been attended Iby thousands and tens of thousands of ])ersons. I am 
referring to the village meetings where the rural pojiulation had 
congregated and from no ])art or corner of such a congregation has 
this opinion Ibeen ever voiced. On the other hand, the poor 
people of this province are deeply grateful to Government for the 
work of this department and there 'is a cry from those parts where 
the boards have not been established that these boards should soon be 
estalblished tliere. When we came into office, we were overwhelmed 
with petitions from all parts of Bengal for the establishment of boards 
and we had to establish special boards in subdivisional towns for the 
purpose of receiving the jietitions and, Sir, we shall continue introduc- 
ing these boards until the po-sition of the jxior agriculturists is consoli- 
dated and they can* stand once more on their feet unburdened with* 
debt. It is said that debt conciliation has been responsible for the 
drying up of rural credit. To what extent it is resjionsible or not is a 
difficult matter to assess because. Sir, rural credit, so far as I remember 
about the economic condition of this province, Ijad dried up even before 
the Debt Conciliation Boards were established. It w^as drying up from 
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the time the depression started, viz., from 1929, and if to-day the 
mahajans are not prepared to lend money, it is not oil account of the 
Debt Conciliation 

Mr. LALIT CHANDRA DAS: It is exactly the case. 

The Hon’fole Mr. H. 8. SUHRAWARDY: Perhaps the honourable 
member does not know or possibly he himself is a big- lender ! I am 
talking of the smal] loans to petty agriculturists and those loans up to 
Rs. 50 have been excluded from the purview of Debt Conciliation 
Boards, and they can be advanced by the lender to the agriculturist 
with every hope of the money being returned. This sum still 

Mr. LALIT CHANDRA DAS: Have you set up any machinery 
for the realisation of these loans? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I need not here woiTy 
about all those things. We have got the machinery of the certificate 
procedure, and there is the moral pressure as well. It is possible. Sir, 
that Debt Conciliation has been instrumental in drying up that part 
of Ihe rural credit for which the big muhajans were responsible. In 
contrast to this, it has (conferred untold benefit on the people of this 
province. 

Rai 8ahib INDU BHU8AN 8ARKER: On a point of information, 
Sir. Is it a fact that loans taken after the 1st January, 1940, will rfot 
come within the purview of the Debt Settlement Boards 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Why should that be? 
J am not aware of it. Probably the honourable member is referring to 
the five-year period. The Act, so far as I remember, states that loans 
contracted five years after the establishment of a Debt Settlement Board 
in any particular part will be outside the purview of that particulai 
Debt Settlement Board ; it does not refer to loans contracted five years 
after the Act came into operation. 

Sir, the third item which has taken a considerable sum of money is 
Public Health where there is an increase of 13 lakhs and 79 tSiousand. 
W^e have given additional grant for sewerage and drainage schemes of 
one lakh. The quinine grant has been increased from 2 lakhs 60 
thousand to 3 lakhs 60 thousand and now to 5 lakhs. The grant to 
rural water-supply has also be.en increased from 2J lakhs to 7^ lakhs 
and this, I hope, has conferred and will confer some real benefit on 
the people. There is also the grant for anti-malarial schemes. Some 
honourable members have stated that the money allotted for anti- 
malarial schemes has not been spent. It is true in some measure, but 
then Government can hardly be blamed for it because these moneys 
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were expetted to he spent on schemes fonnulated by the local institu- 
tions, I mean the District Boards, Local Boards, etc., with the help 
of Government, and we propose to continue to provide for this, because 
we think that small schemes taken up all over the pj’ovince will be of 
great to the localities, and we want to have money in our 

Budget in ordei* to meet any requirements that may be i)iit forward. 
Then Rural Public Health units accounts for Rs. 1,50,000 and Maternity 
and Child Welfare Centres for Rs. 2,50,000. 

I’hen, Sir, in the Medical Dej^rtment we have increased the scholar- 
ships for Muslim students by Rs. 30,000 recurring, and for the 
Scheduled Castes by Rs. 17,000 recurring. Subsidies to dispensaries 
account for Rs. 40,000. Gi’ants to the Jadavpur Tuberculosis 
Hospital account for Rs. 10,000 recurring, but an honourable member 
has said that this is not sufheient. We are most anxious that this 
useful institution should continue to receive the patronage of Govern- 
ment as well as of the jjeople of the province. It is a most deserving 
institution and we do ho])e. Sir, that if honourable members fed that 
this institution requires the continued patronage of this Government 
they, too, will use all their influence with the puldic of this province to 
fill its coffers. We have also given this year a non-recurring grant to 
the Jadavpur Tul>erculosis Hospital of Its. 1,36,000. Three lakhs has 
been granted for the improvement of sadar hospitals and subdivisional 
hospitals. This, 1 think, disjx>ses of, to some extent, the charge made 
by Begum Hamida Momin that no money had been spent on mufassaf 
and subdivisional hospitals. May T further iM)int out, Sir, that so far 
as the inufassal and subdivisional hospitals are concerned, their 
expenses are partly met by local bodies, T mean the Municipalities and 
the District Boards, and consequently so much money is not recpiii’ed 
from G 0 vernmen t ? 

Rai Sahib INDU BHUSAN BARKER: On a ix>int of information. 
Sir, regarding the grant to the Jadavpur Hospital. May I refer tO' 
page 107 of the Budget 

M*?. PRESIDENT: Order, order. Yes, Mr. Suhrawardy. 

Thd^Ofl’ble Mr. H. S. SUHRAWARDY: I am certain. We have 
given the Jadavpur Tuberculosis Hospital Rs. 10,000 recurring. We 
have given increased grants to the Calcutta Hospital Nurses’ Associa- 
tion of Rs. 1,74,000, and Rs. 2,50,000 to the Chittaranjan Seva Sadan^ 
and Rs. 2,65,000 has been allotted to the Lady Dufferin Victoria# 
Hospital in the new Budget. There have similarly been increase 
under the heads Medical Rs. 6,67,000, Agriculture Rs. 6,91,000, Co- 
operation Rs. 4,11,000, Industries Rs. 4,70,000, Veterinary Rs. 1, <99,000, 
and in other spheres. These, Sir, are in the nation-lbuilding depart- 
ments. 
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Now, Sir, this is the history of how we have spent ihe money, and 
I think that at the preseni moment we are in a position to embark on 
larger schemes. 

Sir, I was unable to follow the remark of some honoiirable mem'bers 
-isuch as Mr. Humayun Kabir, that there is no financial stringency in 
Bengal, because the prices of commodities have gone up and that there 
is an increase in industries. What has that got to do with the finances 
of the province, I am unable to follow, unless we take advantage of 
these by increased taxation? It only means that our loans will come 
back and hence. Sir, we have provided for the return of those loans. 
So, Sir, until we increase our income, I am afraid, I shall have to con- 
tinue to be pessimistic. 

Sir, there is one further general remark which I wish tomiake for 
the aitention of the hono-urable members. I do hope that in iheir minds 
they will make a clear-cut difference between a capital grant and a 
recurring grant. Some criticism has been made against the capital 
grant that we have provided for the Bratachari Movement. Sir, I do 
not wish liere io dilate upon the excellences or olherwise of that move- 
ment. The grant which is provided is a lump grant, once and for all, 
to ena])]e them to run a permanent camp. I am hoping, 1 am visualiz- 
ing, Sir, that the camp to which teachers from all paris of Bengal will 
come for the i)ur])ose of training themselves and learning how to teach 
others, wull also be useful as a rural reconstruction camp which these 
teachers from the mufassil may be able to utilise, and we may, in our 
turn, be able to utilise their services for rural reconstruction work. 
Thai, of course, is a different thing, Sir. But surprisingly enough, I 
hear members say that instead of giving it to the Bratachari Movement 
I should have allot! ed the amount for Primary Education, or, instead 
of giving it to the Bratachari Movement it should have been allotted 
to Agriculture, tiut moneys spent on these two depaHments are of a 
recurring nature. I do submit, Sir, that there is no parallel between 
the one and the other. Non-recurring items cannot be compared with 
Tecurring expenditure. 

Now, Sir, it has been said that no money has been granted to the 
V'iswa Bharati. May I, Sir, refer the honourable members to, I think, 
page 282 of the Budget, where you wu'll find that Rs. 25,000 £as been 
allotted this year also for the Bharati and perhaps I may inform 

the honourable members that the last yearns grant lias since been 
released by the Education Department. I hope. Sir, that the grievance 
'^of those honourable meml)ers has disappeared. 

Dr. RADHA KUMUD MOOKERJI: Is it to be a recurring grant? 

The Hon’Ue Mr. H. 8. 8UKRAWARDY: This year it has been 
allotted. Whether it will be paid or not, T can’t say. It all depends 
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U])ou the ‘will of the Legislature. I do not wish to voice my own 
opinion in this* respect which may be against the will of the Legisla- 
tiire. But 80 far as Coverninent are concerned, we have made this 
provision ani if we at any time make a recurring grant, that will depend 
very much upon any enquiry which Oovemment may make as regards 
the manner in A^hich this amount is to be s|>ent. 

Similarly, Sir, there are so many items to which 1 could have refer- 
red. BuL Sir, I come to the modest — some may consider it immodest — 
proposal of Khan Bahadur Naziruddin Ahmad that Rs. 2,000 should he 
provided for a latrine in the Burdwan Collectorate. We have got great 
legard foj the Khan Bahadur wlio has paid a very great compliment to 
the Budget by asking ojily for such a small item, and 1 wish to utilise 
his demaqd as a |>eg to hang niy remarks ui>on. Whether it is Rs. 2,000 
or Rs. 20,(X)0 or Rs. 50,000 it does not depend upon the generosity 
of the (Toveinmont or of the Finance Department, but on tlie urgency 
of the schemes. I claim, Sir, tliat every single sum of money <hat 
we l)^)^ide in ilie Budget is allotted after very great scrutiny and 
after we are satisfied tlmf there is a proper scdieme or that it is going 
to hojictit the province as a whole. Although the amount of Rs. 2,000 
for a latrine in the Burdwan (Collectorate may ajjpear to he a ver>^ small 
sum, I don’t think (lovernnient will at all he disix)sed to do grant it 
unless tlie lionourable member can make out a very satisfactory case. 

Sij‘, before I sit down I do wdsh to refer to an item in which 1 
personally am deeply interested, namely, the problem of rural credit 
tlfe necessity for which has been voiced from various parts of the House. 
There are iirotagonists of various theories regarding rural credit. 
Rural credit, 1 may say, is of various kinds. There is tlie long-term 
rural (credit which is provided by the Land Mortgage Banks established 
by Government, or by Joint Stock (jomi>anies or by l)anks in general. 
Tlien there is the short-term rural credit. Now for these there are the 
co-ojierative societies. At any rate,, Sir, the new policy of the Co- 
operative Societies is to lend money on short-term credit. But wliat 
will happen to those persons who have not <;ome within the jurisdic- 
tion of a Co-operative Society? Khan Baliadur Muazznmuddin Hosain 
says that Cki-operative Societies should he abolislied as the debtor has 
to pay a' larger sura as interest than if Government directly paid the 
money to the agriculturist without the intervention of the Provincial 
and the Central Banks and the primary Societies. And then again, 
Sir, where there are no (k)-operative Societies, Government ought to 
come to the rescue cf the agriculturists. Now, Sir, this raises a very 
important issue as to whether Government should displace all rural 
credit institutions such as the mahajans, the Co-operative Societies, 
the Banks, which it should be our policy to encourage, or whether 
Government should regulate these. Now, Sir, I am not satisfied that 
if Government took upon itself the burden of advancing money to the 
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agriculturists, it would be a satisfactory solution of tbe problem, apart 
from tile question whether Government ought to take it up or not. 
This is a question which requires grave examination. Sir, I do hope 
that in the course of this year we may be able to place before the Legis- 
lature some schemes regarding rural credit. But it is a question which 
cannot be decided merely on theory or on first impressions. This is 
a question which requires the consideration, I believe, of experts in this 
line and if we ever take it up seriously, it can only be done if we get 
the benefit of expert opinion in this correction. 

The Khan Bahadur in giving his constructive suggestions went one 
step further than we have ever dreamt of going, namely, that he wishes to 
saddle the Government with the cost of maintenance of the water- 
’Hk.supply of the province. He desires that Government should ^not only 
solve the problem of the water-supply of ihv province with its own 
money and that the local bodies like the District Board, Local Boards 
and the Union Boards should be relieved of that Tes})onsibility ; but 
also that Government should take upon itself the burden of maintain- 
ing it by means of an Insurance h^und or a Maintenance Fund to meet 
the recurring cost. This is a thing which I consider to be a deliberate 
shirking of the duties of the local bodies, if they wish to saddle even 
the cost of maintenance of the water-supply scheme on Government. 
I hope. Sir, that we shall not hear any more of it. I think it will be 
a very great step if Government can be induced to take the burden 
of the capital expenditure for water-supply, but the cost of main- 
tenance on any account must be on the local bodies. 

I have spoken about taxation, because I feel that without taxation 
W'e cannot advance. There are various schemes which I can place 
before the House and which, as I have said, we have considered, but 
we see that it is no use talking about progress until we are able to 
increase our income. I desire to assure this House thal Government 
will not go in for any scheme of taxation unless, firstly, we have the 
schemes upon which to spend the money raise^l and, secondly, the 
money that we will raise by laxation will be spent on nation-building 
departments and for the furtherance of the prosperity of the province. 

At the same time, I should like to advise the honourable memJbers 
that as n general rule, it is not possible to allot monies derived from 
one particular head for specific items. As for instance, one honourable 
member has suggested that money derived from the jute export duty 
‘'should he set apart for Primary Education. I Ibeg to join issue with 
them, and ask them first to consider the financial position of the pro- 
vince. How can that Ibe done? How can money raised from one 
particular source be set apart as long as the financial position of the 
province continues in this state. We have got a deficit of Ps. 57 lakhs. 
We are getting something more than Bs. 2 crores from the jute expo^rt 
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•duty allotted to ttis province. If you ask us to set apart Be. 2 crores 
for priinary education^ we liave got to find this 2 ci’ores from some 
oilier source. Practically, we have come to this position that we 
cannot set hpart any money which goes into the general pool, but so 
far as fresh taxation is concerned, 1 am prepared to say that we 
^hall make every possible endeavour to see that the money is spent on 
prepared schemes and on nation-building departments. 1 am certain 
also that the honourable members will not grudge it it it goes 
up to make up a deficit which has been brought about by additional 
-expenditure on nation-building departments. That is a ix>int wiiich 
the honourable members seem to forget w^hen they say that taxation 
ought not to be levied for the pui‘pose of making up a deficit. Sup- 
pose that we do not spend money on those various items which we have 
xecommended, there would be no deficit at all. Only those departmentt 
would be starved. It would be a different matter if you could show 
that the deficit is due not to increased oxepnditure on the nation- 
building departments, but on increased exi)enditiire in other directions. 
If I can show that the increased exjjenditure on the nation-building 
departments is more than the deficit, then surely I would be entitled to 
wipe out the dehcif by means of taxation. (A voice; ‘‘Cut your 
coat according to your cloth^’.) And how? The hand will fall heavily 
on the nation-building departments first. They cannot fall heavily 
on those departments which are essential for the maintenance of Gov- 
ernment itself. Suppose we reduce the Police. You yourself will 
turn round and say that the number of Police is much less here than 
In other provinces, (Cries of “No! no!’^) It is less, and the cost 
is less per area and per population in this province than in other pro- 
vinces. 


Dr. RADHA KUMUD MOOKERJI: Provincialise the service. 


The HOfl’Ille Mr. H. 0. 8UHRAWARDY: Can you do it within the 
ambit of the Constitution as it exists? It is no use saying cut down 
the pay of the Indian Civil Service or provincialise the service. We 
have got to meet our expenditure within our limits. When we can 
transcend it, the better for us. Then money that will be released will 
be spent on development of those departments or may be si>ent in releas- 
ing taxtion, but until that time comes, we have got to carry on with 
the revenue income that we have under the scheme of the Government 
of India Act and jvith those limitations that have been imposed upom 
us. 


Before I sit down, I desire to express my deep appreciation of the 
.epeeches delivered by the honourable members and the constructive 
criticisms by which they have benefited us. 
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Mfi PIHESiOCNT: The Council stands adjourned till 2-15 p.m.. 
on Thursday, the 29th February, 1940. 

Adjournment. 

The Council Uien adjourned till 2-15 p.m. on Thursday, the 29th 
February, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
27th February, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Dr. Ai-abinda Barua. 

(3) Mr. Moazzemali Chowdhury. 

(4) Mr. Humayun Reza Chowdhury. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur S. Fazal Ellahi. 

(7) »Nawabzada Kamruddin Haider. 

(8) Mr. Mohamed Hossaiii. 

(9) Khan Bahadur Syed Muhammad Ghaziiil Huq. 

(10) Khan Bahadur Maulvi Muhammad Ibrahim. 

(11) Maulana Muhammad Akram Khan. 

(12) Mr. H. G. G. MacKay. 

(13) Rai Bahadur Satis Chandra Mulsherji. 

(14) Khan Bahadur Ataiir Rahman. 

(15) Mr. J. B. Ross. 

(16) Mr. Sachiiidra Narayan Sanyal. 

(17) Mr. W. F. Scott-Kerr. 

(18) Khan Bahadur M. Sliamsiizzoha. 


17 


B. G. Press— 1939-4^1 3570 A— 750. 




THE BEl^GAL LEGISLATIVE COUNCIL DEBATES^ 


Tiik (Jovjsrn. met in tlu‘ Legislative Cliaml)er oi tlie Legislative 
lJuilding’s, Calcutta, on Tluirsflay, tlie 29tl) Febniary, 1940, at 2-15 
p.m. l)eiiig* the seventh day of the First Session, pursuant to section 
62(^) {a) of the (jovernnienl of India Act, 1985. 

Mr. J*resident (tlie Hon’hlc Mr. Sxtykndim (Jhandha Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Education cess. 

37. Mr. RANAJIT PAL GHOUDHURY: (//) Is the Hon’ble 
Minister in charge of the Kducalion Department aware thal the imjKisi- 
tion of the education cess has been operating: harshly on the peo])le in 
general in the <*(^untryside where it is being levied y 

(b) Is the (jovernment further aware that the freiiuent failure of 
crops on account of flood and other natural causes are accentuating the 
hardships of tlie ])eo])le to jiay the tax^ 

(c) Does the Hon’hle Minister projiose to sus|>end the realisation 
of this cess in districts wlou’e ei'onomic distress prevails? 

(d) If not, why not ? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): {a) and (h) No. 

{(•) and (d) In the districts in which education cess is at present 
being realised, no sufficimit ('conomic distress is prevalent to justify the 
sus])ension of cess, hut Distriirt Magistrates iiave been given discretion 
to grant remission in individual cases on acctount of liardship. 

Mr. RANAJIT PAL GHOUDHURY: When such a large amount^ 
of agricultural and other loans had to be advanced to help the agricul- 
turists, do not (Tovernment think that that is a sufficient ground for 
declaring that there is economic distress y 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, as I have submitted, ^ 
the districts in which the cess is being realised are not the districts lu 
which there is distress. For the information of the House, I may 
mention that the districts where cess is at present being realised are 
eight. They are — M\mensingh, Dacca, Noakhali, Chittagong, 
Tippera, -Talpaiguri, the 24-Parganas, and Faridpur. 
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QUESTIONS AND ANSWERS. 

Miss Kalpana Datta. 

38. Mr. LALIT CHANDRA DAS; (a) Will the Hon ble Minister 
in charge of the Home Department he pleased to state whether it is a 
fact that one of the grounds on which Miss Kalpana JIatta, a prisoner 
in the Chittagong Armoury Raid Case, was set at liberty, was that she 
should be allowed to jwosecute her studies, if she so desired? 

(6) lb it a fact that the said Miss Kalpana Datta wanted to be 
adinitled into llie Chittagong College but that she was refused admis- 
sion ? 

(c) Does the Government propose to take steps to enable her to get 
admitted into the C’hittagong College for prosecuting further studies? 

(r/) Did Miss Kalpana Datta petition the Government for a com- 
passiojiate allowance of Rs. 40 per mensem for prosecuting further 
studies in view of the fact that her father is out of employment and she 
is now in ]^nury ? 

(e) Does the Government proi) 08 e to grant her a reasonable allow- 
ance to help her to become a useful citizen? Tf not, why not? 

The Hon’ble Mr. A. K, FAZLUL HUQ (on behalf of the Hon’ble 
Khwaja Sir Nazimuddin): Steps are being taken procure the infor- 
mation, wliich, I regret to say, is not yet reads. 

Mr. LALIT CHANDRA DAS. May 1 empiire, Sir, when thtse 
ste])s are likely to be complete? 

The Hon’ble Mr. A. K. FAZLUL HUQ; I'liat is more that T can 
say. 1 am trying to expedite matters. 

Mr. LALIT CHANDRA DAS; Can we expect the answer in the 
next session ? 

The Hon’ble Mr. A. K. FAZLUL HUQ; That I cannot guarantee 
now. 


Hostel for Hindu students of the Chittagong College- 

39. Mr. LALIT CHANDRA DAS; (a) Will the Hon ble Minister 
ill charge of the Education Department he pleased to state the total 
‘number of students at present in the Chittagong College? Of them, 
iiow many are Hindus and how many Muhammadans? 

(?)) Is there any Moslem students’ hostel for accommodation of the 
college Moslem students? Tf so, how many are accommodated in that 
hostel ? 
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(c) Of the IJindu students studying in the Chittagong CollegSf hoW 
many areTiving with their parents or other guardians, and how many 
are living in* messes y 

(d) Is there any hostel attached to the college for the Hindu stu- 
dents studying im that college ? 

(e) Is the Government aware that public opinion in Chittagong has 
been insistently demanding a hostel for accommodation of Hindu 
college students of the Chittagong College ? 

(/) Was there any such college hostel for the Hindu students in the 
town of Chittagong? If so, what has become of it? 

(g) Does the Government propose to provide accommodation for the 
Hindu college students of the Chittagong College in a hostel sufficient 
to accommodate them ? If not, wffiy not ? 

The Hon’ble Mr. A, K. FAZLUL HUQ: vSteps are being taken to 
collect the information, which I regret to say is not yet ready. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
])leased to give us an idea of the approximate time witin’n Avhich it is 
likely tliat the answer will be available? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, the collection of 
information is done by many agencies and it is impossible to give 
anything like a time-limit, but T can sa\ this much that I shall try to 
give th<* inforinatinn during this session. 

Supplementary Statement of Expenditure for 1939-40. 

The Hon'ble Mr. H. 8. SUHRAWARDY: Sir, I beg to present 
the Supplementary Statement of Expenditure for tlie current year. 
May 1 make a few comments in this eonnection. Sir? 

Mr. PRESIDENT: Yes. 

The Hon’ble Mr. H. S. SUHRAWARDY: The total covered by 
the estimate is Rs. 21 lakhs 17 thousand and is distributed among 
thirteen grants. Two of these grant.s call for individual mention. 
Grant No. ^30 covers a sum of Rs. o, 88, 000 on account of charges in^ 
connection with the War. These charges are expected to be recover^^ 
next year from the Government of India. Grant No. 34 comprises a 
sum of Rs. (),'50,000. This demand has been necessitated by the fact 
that the money required for Jute Registration is being advanced in 
instalments to the Director of Land Records and Surveys. The 
advances wdll be ultimately adjusted against actual disbursement 
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«ider”‘ ‘40— Agriculture” against the grant of Es. 7,15,000, voted for 
the prurpose in December last. The demand does not, therefore, repre- 
sent new expenditure and i.s merely an accounting adjustment which 
requires the vote of tliis liegislature. The reasons for additional 
demand and appropriations under other heads have been set forth in 
the explanatory memoranda and will be gone into more fully by the 
Hon’ble Ministers in cliarge when these estimates come under debate. 


The Bengal Finance (Amendment) Bill, 1940, as passed by thd 

Assembly. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I beg to jiiove tliat 
the Bengal Finance (Amendment) Bill, 1!140, as passed by the 
Assembly on the 15tli February, 1940, be taken into consideration. 

Mr. PRESIDENT” Motion moved: that the Bengal Finance 
(Amendment) Bill, 1940, as pass4*d by the Assembly, be taken into 
cousideiatioii. 

Mr. RANAJIT PAL CHOUDHURY; Sir, the Bill seeks only to 

rei)eal the amendment made by this House on the 11th May, 19.‘19, to 

the Bengal Finance Bill, then under consideration. 

Tlie Minister in charge in moving for the consideration of t|ie 
pres<mt Bill in th(» other House dealt not with tlie merits or demerits 

of the jiroposal contained in tlie Bill, but onl\ discussed the right of 

this (\uincil to make amendments in legard to Mone\ Bills. 

As far as T am aware, some members in another i)la(*e have raised 
the question of the right of this House as regards Money Bills. 

Sir, “Mone\ Bill" is an elastic term used by const it ut ionalists in 
England, Ibmll.N , Money Bills mean taxation jiroposals and not Bills 
in which merelN a reference to money is made. Besides, the altera- 
tions that this House nmde did not attect th(‘ taxation proposals at all, 
but onl\ curtailed the powers of the Executive and enlarged the ])owers 
of tin* Legislature. 

The Holism* of (^)mmons in England ajid the Lower House here do 
not stand on equal footing as the poweis of the House of Commons 
hjnv been attained by struggles with the King and his peojde since 
^ the days of the (Uirta and not by any mitten Constitution, 

wherea.N iJie Assemblv here is a creature of the thrusted Constitution 
within whose four walls it is to function. 

Likewise, a comjiarisou between the House of Lords and this Council 
is erroneous in some res]iects. Tlie House of Lords is a hereditary 
body consisting of the richest classes, viz., the nobles ami the peers. 
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and as such cannot be said to be the representatives of the nesses, 
hence no. powel* has been g-iven over taxation proposals, whereas the 
Council is an elected body and, therefore, represents electors wlio are 
also tax-payers. 

Sir, the Council has been given concurrent powers ovei all Hills, 
irrespective of whether a Bill is a Money Bill or not. Had the framers 
of the Constitution any other intention, they would have ]»recluded 
the (V)uncil from considering all money matters, as has been done in 
the matter of voting on demands. 

J admit. Sir, that we should build up conventions, but they must be 
healthy ones and within the tour corners of the Constitution. 

But the method adopted in another (piarter, in starting the 
conventidns by rejecting all ]>roposals irrespective of merits, is not the 
spirit in such matters, ('onventions can only be started b\ generating 
a feeling of mutual confidence between the two Houses. 

It is to be sincerely regretted that none ol the Ministers raised a 
voice of protest when the powers and prestige of this House was 
attempted to be curtailed or lowered. Was it because there is no 
Minister from this Houser^ 

Sir, with these few words, 1 o})pose this amending Bill. 

Dr. RADHA KUMUD MOOKERJI: Mr. President, Sir, J rise to 
oppose this motion for taking* into consideration of the Bengal Fiiiance 
(Amendment) Bill. 1 take this measure as the culmination of a series 
of outrages that hav(* been per})etrated by the present Government on 
the dignitx and liberties of the C])per House. Only the other day, this 
House, 1 believe, passed unanimously an amendment which form the 
subject-matter of this Bengal Finance (Amendment) Bill. At 
(hat time, T think the spokesman of the Government had every oppor- 
tunity to discuss thf* amendmeiit that was before the (^ouncil, in all 
its bearings. But, on that occasion, in a sj)irit ol sweet reasonableness 
the Governmeni as well as their followers agreed to ])ass unanimously 
this amendment. Cnfort unatelx , ]>robabl> the Government found 
itself in a ver\ had compan> elsewheie, a c(mi])an\ of leactionaries, a 
company of ])eo]de who had no respect for the lilxuties of this Chamber. 

I thought that the amendment that was pas.sed in this House was a 
most inoffensive amendment wdiich was necessary in the higher 
interests of the masses. Cnfortunately, that attitude has disa])peared 
and here is an# instance where party politics has ])robably^ 
rea(*hed its very highest limit. What on earth w^as the reason whdob 
made the Government in this Hou.se to go back upon a decision, wliicb 
Was unanimously readied here by all parties 'f' A\ e were then told 
that the amendment was very necessary in order to safeguard the 
rights of tile Tjegislature as against the des]K)tic rule of the FiXecutive. 
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If yo^ go through th^ history of <leniocratic countries and especially 
the recent developments in those countries, you will find thal^ there is 
really a menace to Democracy from this continual attempt, on the part 
of the Executive to make inroads upon tlje freedom of the Legislature. 
It is part of the eternal quarrel that is going on all over the ‘world 
in democratic countries between the Executive and the Legislature. 
Here, the Executive is always trying to encroach upon the rights and 
privileges of the Legislature, and a move like this is merely a sample 
of the nefarious aitempt that is going on in all the democratic countries. 
This very subject forms the malter of a regular treatise written 
by no less a person ihan the Uight Hoii’ble Jjord Hew'art, the 
(’liief Justice of England, in his book entitled “The Nev 
Despotism,” and the iMunarks and wordings employed in that erudite 
work ap])ly witli very great force t(» legislative measures like the one 
we are ('ompelled to consider tr)“day. I will just give you a sample 
of th(‘ kind of eiicrtjaciiment that is constantly being attempted by the 
Bureaucracy upon tlie privilege's of ifie Legislature. Tliere is always 
a large and increasing field of departmental authority and activity 
b(*yond the reach of the Legislature and the Ministers or the Bureau- 
crats are alw^ays trying to fortify their de])artmental authority as much 
as possible by ])assing rt*gulalions and rules such as are contemplated 
here. 1 will quot(‘ from this learned book some ])assages which will 
have very great ap])lication to the situation in which 'we find ourselves 
to-day : — 


“JJie citizens of a State nia,\ indeetl be]i(*ve or boast that, at 
given njoment, they en jo\ , or at aiiy rate ])ossess, a system of 
representative institutions and (hat the ordinaiy law of the land, 
iiiter])reted and administi'red In the regiilar Courts, is comprehensive 
enough and strong enough for all these purj)oses. But their belief 
will stand in need of revision if, in truth and in facts, an organised 
and diligent minority equipped with convenient drafts, and employing 
after a fashion part of the machinery of representative institutions, is 
•teadily increasing the range and the power of departmental authority 
and withdrawing its operations more and more from the jurisdiction 
of the Court.'' 

No better descri])tion caji be given oi the situation that 'is now 
being created b> the intjodueJion of this small measure whicli is 
fraught wuth sejious conseciuences, not merely for the future develop- 
ment of the Legislature but also for all the democratic institutions in 
%this country. ^ 

1 am temj)ted to refer heiv to a funny story which is recorded by 
l.'hief Justice Lord Hewart : “There is an agreeable story, not too 
old, of a distinguished Anglo-Indian civilian, who, returning home on 
leave after a prolonged absence, })assed tlie Houses of Parliament on 
his way fnun Victoria to (haring Cross. ‘What place is that''’ he 
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asked. ‘That Sir,’ was the answer, ‘is Parliament — the Houses of 
Parliametit.’ ^Heally,’ he exclaimed, ‘does that rubbish still go on’?’^ 
Here is the, mentality of a bureaucrat who found himself very 
much amazed even by the sight of a building — the House of Parlia- 
ment~*-in his own home. Now, what are the promoters of this Bill 
doing? This Council passed an amendment which suggested lliat in 
regard to a Bill of taxation which was then l>efore the Couiudl, 
exemptions should not be granted hj the Government on their own 
initiative. The House of Legislature may agree to certain principles 
involved in a new measure of taxation. The Legislature is always 
co-operating with the Executive in helping the Executive to pass any 
measure of taxation where necessity is proved. But, unfortunately, 
the Government in their own original proposal took power to them- 
selves to grant exeni])tion from taxation on their own initiative without 
any reference to the Legislature. Now, the Council agreed to the 
scheme of taxation, but certainly the question of granting exem])tions 
was radically different and stood alt^Jgether on a different footing. 
Because the House agreed in ])rin(‘i])le to a measure of taxation, it does 
not follow that the House was prejnired to go the whole hog with the 
Executive and arm the Executive with powers of exemption which 
ought to be dependent. u])on the aiq)rovaI of the Legislature. We asked 
the Government, “Why on earth do you seek to arm yourselves with 
despotic powers or irresponsible authority to amend your measure of 
taxation in an\ way you like by granting liberal exem])tions which 
igay be deemed necessary according to your judgment?” That is an 
appeal that this (^ouncil addressed to the Government. Well, that 
appeal had its effect and it struck the Government that tlie issue lhat 
was raised then was regarded by the members of tijis Council as an 
issue affecling not merely all ])arties but the ])rivilege of his House as 
a whole. Here, practically the question is one of Legislature versus 
an irresponsible bureaucracy. It has always been their tendency to 
consider themselves as ex])erts and to think that they should work 
unhani])ered by the so-called dilatory process of the Legislature. Peiv 
haps ’ll the spirit of that Anglo-Indian civilian who was returning home 
after a long absence, the bureaucrats might always sigh for the day 
when tlteir work would not be hamjiered b> any kind of discussion in 
any democratic institution. That is the mentality of the bureaucrats. 

Here at least in Bengal, Provincial Autonomy has just started and 
every member of the Jjegislature is very, very zealous about extending 
the political jirogrew of the jnoviuce under a genuine system of Provin-^ 
cial Autonomy. Instead of that, we are now being menaced with the 
manifestation of that new despotism on which the Chief Justice pf 
England has been forced to write a complete and scientific treatise. 1 
had no idea that the abuse of Democracy which has formed the subject- 
matter of this big book w’ould manifest itself so early in the career 
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of Deijjocracy in Bengal. I, therefore, think that Government ai^ 
extremely ill-advised in going back upon this amendment which was 
carried in this House unanimously and thereby encroaching upon the 
domain of Democracy itself. 1, therefore, think that the Government 
will still see their way to drop the measure, if possible. 

Before concluding, 1 wish to re])eat my appeal to my honourable 
colleagues in this House that they should treat this matter now before 
us as one in which all parties are equally interested, l)ecause the matter 
concerns not nieicly the digaiity and liberty of this House, biU also the 
liberty of the Legislature itself as against an irresponsible K.vecutive 
or Bureaucracy that alw’ays tries to be irresponsible and irres])onsive 
to the voice of the public as expressed by their representatives. 

Lastl\ , the members of this House must stand by the privileges of 
tins House once for all. Let them not on every occasion prove by 
tlieir action that the ( pper House is functioning as a mere eclio of 
the Lower House, that it is always repeating its master’s vf)ice which 
is heard elsewhere. I do hoi)e that all m.\ triemis in this Coumdl, 
irrespective of their part.\ alliances and ])arty allegiance, will once 
again reatfirm the amendmeni that was carried' the other day unani- 
mously, simply on the ground that the amendment embodies the 
])rinciples of constitutional liberty which no irresponsible Executive 
should be allowed to trample down. After all, exemption from taxa- 
tion is a very, very .serious matter and as a rule ex(Mn])tions should not 
be granted. If in hard ca.ses exem])tions are to be granted, why can- 
not you make lules to cover those exemptions and why do not you 
tak(» into your confiihmcc* this Hou.se in the matter of j>assing rules 
thai >ou think you re((uire for the carrying on of your administra- 
tion ^Vhei’(* is the harm if you simply consult this Hous(^ about the 
rules that the^ left to you to be framed ^ Why don't \ ou show' even 
this small courtse> to this Hou.se y AVhy d'o you arrogate to your- 
selves a method which is really a function of the new type of despotism? 
Presumably, that policy threatens ultimateh the interests of sound 
administration, because if the Government is left w'ith the i)ow'er of 
exemi)tion, the> might be swayed by selfish interests w'hich cannot 
appear before the light of the da\ . Wliy should Government not con- 
cede to the rcciuest of the Opposition t»ven in such a small matter, 
although this matter is fraught w'ith extreme difficulties? Tjet them 
once more show the same spirit of sweet reasonablenes.s in which they 
accepted the amendment a few' montli.s back. Let them again show 
'chat spirit and })r()ve that the Government are a^ interested as the 
members of the Legislature in standing up for the ideals and dignity 
of democratic institutions. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nash^pur^ 

I opjmse the motion for the consideration of the Finance Bill. J do so 
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Aot only on the mei it. s of the question, hut on the issue of prestige and 
privilegf' of the House which liave heen affected by this motion. This 
motion has .been brought in order to repeal the amendment which was 
carried in tins House on the 11th May, 19*J9, with the support of all 
the mlvaiiced and independent sections of the House. In this con- 
nection, I may draw the attention of my honourable friend Mr. Hunter, 
Leader of the Eur()|)ean (troup. to the fact tiiat he with Ins colleagues 
also supported the amendment on that occasion. Mr. Ormond, on behalf 
of the Eurojiean Oroup, stated thus, “Our view is that in this matter 
it is necessiny tor us to be caretul not t<» <lelegate the wholesale rule- 
making power without reasonable safeguards. For that reason, amongst 
others, on behalf of the group to whicli 1 have the honour to belong 1 
supjx)rt ^this amendment.” Not onl\ that, even Khan Bahadur Ataur 
Ealnnan, Deputy Leader ot the Coalition (iroiip, had also sup])orted 
this amendment. 

In the course ol his speech, the Khan Bahadur stated as tollow’s:-— 

“Some time later, the (V)ngress (I'Oxernment may be in powder in 
Betigal and they may la\ down that all ( ongi'ess members are exempt 
from this. So, as it is desirable that there should be a limit on the 
powers ot the Executive authority, I w Inde-heartedly supimrt this 
amendment.” 

I am sorr\ that my triend Dr. M(M)kerji said that that amendment 
had been carrieil unanimously. This statement ot his is not quite 
accurate. As a matter of tact, it w'as not carried unanim-ously by the 
House but with the consent of all progressive parties. 

Si]-, as far as I can gather from the speeches in the other Hou^e, the 
present Bill has been brought forwai'd n-ot on the is'-ue of the merits 
and the demei-its of the (piestion, but only to pander tq the wishes of 
the suppoiteT’s of (tovernment in the Lower House. It is surj)i*ising 
that Govej'nmefit did not feel the least hesitation in bringing forward 
this amending Bill which does not t-ouch the 1‘dnance Bill at all. It is 
evideiit that this Bill has bev n biought in only t-o satisf\ the ('Oalition 
l^trty or the supporters of (Tovernment at their behest. Had there been 
even one sentem-e uttered elsew hei-e either by the Opposition or by the 
su])])oi->ers ot (joverimMoit or even b> the non'ble Finance Minister, 
on the merits of this (]m‘stior], 1 would have been j)rej)ared t(» reconsider 
my position on that issue alone. But, as far as I am aware, 
Sir, even some of the members of the t)p]»osition in the other 
House, though opposed t*o the amendment passed by this House in Maj 
last on constitutional grounds, yet on the present occasi-on, when the 
Finance Bill had been brought before them, they opjmsed the present 
Bill and in doing so, they admitted that there can be no iw'o opinions 
on the question of the merits of the amendment passed by this House, 
by which the rule-making powers were taken out of the Kinds of the 
Executive and given to the Ijegislature. I may meiition here that some 
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of tlie members bave claimed that by passing the amendment, this 
House tampered with the rights of the Lower House. Sir, 'being a 
constitutionalist all thTOughout my life, I would never have sponsored 
the amendment had I had the least doubt in my mind. 1 do not 
say, Sir, that any amendment ('arried in this - House , should nt)t be 
modified or rejected by the other Hoiise, if there be reasonable grounds 
for doing so. But, Sir, that is not ihe ciise here. The question is 
quite the leverse. I may inform the House that the words ‘‘JSloney 
pills’^ only mean such Bills by which taxation proposals are made. In 
the present case, this House did no< make any change in the taxation 
proposal, but only made a change by which tfie Legislature desired to 
curtail the jiowers of the Executive in res])ect of rule-making. 

In this connection, T may state that just after the amemknent in 
question was passed on the 11 th May, 1939, even the '^Statesman^^ in 
its editorial column of the 28th May commented on it very strongly, 
41 nd supjM)rted the idea of curtailment of such ^niwers of the Executive. 
The “Statesman” said: “Even some of the big constitutionalists feel 
that some governments do fr4nne rules in such a way as to frustrate the 
object of the Legisbiture jind evade Ihe control of (he judiciary.” 
Therefore, 1 sjiy tfait on merits alone, the pieseni jjniending Hill ^liould 
be o])posed. 

Then, Sir, L come to the question of the |>restige as well as the 
privileges and rights of the Vpper House. Sir. I make a strong ])rotest 
against (lie attitude ot the Lower House and also of (lie fTOvernment 
in not ])rolecting the ]>restige ol this House- — * 


Mr. PRESIDEKT: Order, order. Is it necessary, Itaja Bahadur, 
to refer to what happened in the Lower House ^ I do not think that 
the IIoiTble Finance Minister said anything at all tha< this House 
is debarred from opposing this amemlment or rejeciing the same. 


The Hon'ble Mr. H. S. SUHRAWARDY; Sir, with youi permis- 
sion, I would like to make the j)osition clear. It seems that all the 
three s])eakers Imve jiroceeded on certain wrong assuni])ti(uis. Sir, had 
I felt that the ])restige or dignity of this House was involved, I Avoiild 
not have 4isked this House to reconsider their own position which, in 
my humble opinion, proceeiled from 4i juisunderstanding of the situation. 
Sir, I have been trying to refre.sb my memory fr-om statements made 
elsewhere, and I may tell the House that I made it definitely clear that 
whatever might be the views of the other members on this question, 
iTiy view is that this House had the absolute and perfect libertv, once 
it was in seisin of any measure, to do whatever it liked to do, and in 
the face of this attitude of my.self and of the (xovernment, I hardly 
think that the condemnation to which we have listened to is justified. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, th^ point I was trying to ilevelop was that it was the duty of the 
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Finance '^mister to raise his voice of protest when unfair comments 
were b^np: pnssecl elsewhere against the leoilinuite exercise of its 
statutory rij^hts by this House. The fact that no attempt was made 
by any of the Ministers while members of the other House were 
indulging* in remarks calculated to lower this House in tlie estimation 
of the public, ‘shows that they were a party to this altitiule. As a 
matter of fact, in the Lower House reference was made to tlie speeclies 
delivered in this House. So, in that way. Sir, 1 referred to the matter. 
However, Sir, under your ruling* T will not make any referem‘e to what 
transpired in the Lower House. 

Mr. PRESIDENT: Order, order. I have already said that it is 
not necessary — as a matter of fact it will not be relevant — even to refer 
to what^ happened in the other House. If lionoimiblc members desire 
to have a definite ruling* from the Chair on tlie point, 1 shall l)e ])repared 
to give it. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, 1 am not going t^) refer to the speeches of the bower House, as you 
have been pleased to rule out an.> reference to them. But I sliall speak 
with regani to the prestige of this House without leference lo what 
happened in the Lower House. My object in referring to tlie Lower 
House was to emjihasize on the ne(*essit\ of conserving tlie ])restige 
and dignity of this Hou.se. T may add. Sir, that I referred to the aif'airs 
of the Lower House by way of protest, and 1 want that members of 
this House would stick to their decision already given. 

• 

Mr. PRESIDENT: Will the honourable member please come to the 
merits of the question now before the House instead of dilating on 
the prestige of this House? The Chair is the custodian of the rights 
and privileges of this House and will always uphold its dignity and 
prestige. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Now, Sir, the position is this. The amendment that has been proposed 
is not a very important one — it does not affect either the (ioveinment 
or the public. As a matter of fact, in other countries also this sort of 
rule-making power is left not only with the (lovernment but also with 
the Legislature. In all countries, after the rules have been framed, 
they are placed before the Legislature for approval. So far as the 
merits of the issue involved in this Bill are concerned, there is no 
denying the fact that modern tendency all the world over is against 
vesting the Executive with powers in the matter of rule-making. With. 
regard to the other question, I stick to my view that if you allow this 
sort of thing to go on, our prestige will suffer much. 


Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, it is 

unfortunate Ot* rather, it is fortunate, that I was not nresent nn the 
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llth of May last when this Bill came up tor discussion in this House^ 
My ])eputy, Khan B^iluidur Ataur liahmaii, who was then present here 
did not consider it nec'essary to vote with the Goveriunent. He reseiwed 
his vote. But now. Sir, 1 am free to express my own opinion that it 
1 liad been ])resent on that date, 1 would liave cast iny vote along, with 
the ('on^ress and the Ihiiopean Groups. (Cries of “Hear! hear!’’ from 
(\)nj>‘ress nieinhers. ) Sir, the Hon hie Finance Minister now comes 
before iis with this Bill for a review of our decision. There is no 
question of consideration or reconsideration hut only of review of our 
decision on this point. And as a matter of fact, in all cases of review 
we always insist u])on the discover\ of some new matter which 
requires us, on second tlnuip'hts, to revise onr decisions. But 
in this particular case, Sir, no reason has been assigned as to why, 
before the lapse of 7, 8 or 9 months, (jovernment should com^ up and 
ask us to reconsider our decision, 1 mean, the decision of this House. 

A simple st^tteinent is made regarding- the object of the Bill, but the 
reasons are not given. This is wlujf the Statement of Objects iippended 
to this amending Bill siiys : “The object of the Bill is to empower 
Government to make rules providing for exenqdion or remission without 
referem e to the Legishiture.” That is all, Sir. No reason has been 
given, even in the Statement of Objects and Beasons. Therefore, my 
submission is, or ratlier ni\ preliminary objection as a legislator is 
this. I should sn\ that no case has been made out for a review of the 
previous decision, ((hies of “Hear! hear I” from the Congress 
Benches. ) 

In the second place, the llon’ble Minister himself, a lawyer, and a 
constitution 4 il lawyer at that, ought to know that there is a good deal 
of distinction between “delegation of powers” and “abdication of 
lights.” 

Now, Sir, ih calling upon us to reconsidei- our decision, 1 am certain 
that the Hon'ble Finance Minister feels that he calls upon us to 
abdicate our rights in the Legislature. No question of delegation of 
powers that we have got is involved. In the next ])lace. Sir, on reading 
the reixjrt I find that the Hon'ble Finance Minister was unable to come 
forwai'd with any cogent reasons against the modification of the amend- 
ment suggested in this House. As a matter of fact. Sir, while rules 
are framed, it is essential that they should receive the approval of the 
liegislature from whom the rule-making authority is derived. It is 
not only the common-sense view, but also the legal view, that the 
matter delegated should be with the full knowledge and consent of 
the ])erson or ]>ersons delegating. It was a very modest proposal, a 
very sensible ])roposal, and a ver\ relevant proposal that was made by 
the Council, namely, “yes, the Government can make rules 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I am sorry, Sir, to ^ 
intervene by way of making a suggestion. I did not make any speech 
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wliile fonnaJly iny motion. I reserved my remarks. Will the 

hououmWe ineilibers be pleased to withhold their very considered views 
after 1 have spoken and after they have heard me on tbe subject? It 
is possible that they may then find my reasons cogent enough for tliein 
to support tbe measure. 

Khan Bahadur M. ABDUL KARIM: Sir, as we have no 
of reply after tbe Hon’ble Minister speaks, I tbou^lit of anticipatiiij^ 
bis reasons. 

The Jlon’ble Minister says that he has reserved Ihs leasoiis witliin 
himself till aftei* the close of tbe debate. Therefore, 1 have no other 
alternative but to anticipate what he could possilily say, and T am tryin^-^ 
to conviiv'e the House by anticipating-. As -a matter of tact, whatever 
juay be the reas.ons he may «‘ive later on, they should not be acceptable 
to this House. Therefore, the tii'st |M)int that 1 was i^'oino- to ])lace 
before tfie Ilon’ble Minister is that he must remember that there is a 
distinction between abdication of rio-hts and delectation ot jHJweis. 

?^^ow, Sir, what are we cfoin«' to delegate? Practii*ally, it means 
that certain persons are to be exempted. We want to know, before we 
give you that delegated power, what are the persons or classes of ])ersons- 
and the circumstanc'es and conditions under w'hich you want io extuu])! 
by the rules, so lliat we can see for ourselv<*s if we can aj)i)rove of them 
and give our final sanction to that deleg*ation. For this I'easou, it is 
essential that we should not give them a blank che(|ue. We cannot 
give the Executive a blank checiue and what is more, an unsigned 
che(|iie. (five me a list of the ]>ersons and the amount of revenue \ou 
want to remit and I will put my signature only on the (die(]ue and then 
you can fill up the details. It is precisely the duty of the Executive 
Department to do tilings like that, because they »-annot trouble the 
Legislature oft' and on with these small details. The ]lill jirovided that 
from every person paying an income-tax on Tls. 2,000, an excess tax 
amounting to Rs. 00 should be realised. That is the law that we make, 
Jf we giv(‘ them the authori.y or if they exercise that authority to 
exempt persons even who paid Rs. 2,000 as income-tax, then a second 
legislative i)ow(‘r is exercised by the Executive. That would be incon- 
sistent #vith the Act. That w^ould be a delegation inconsistent with 
tlie object and spirit of the Act. Therefore, w^e cannot give a blank 
cheque like tliat. By rules, we understand the maclniiery through 
W'hich our will has to be executed by the Executive Department, not 
that they must have a will of their own. I want that all these ]>eople 
slnnild be taxed, ^"ou know you are not going to tax those ])eo])lef 
So, you are jiractically going against our will which no delegation can 
mean or imply. 

There is another difficulty. We have always suppoited (fovernment 
from this side of the House, but in a matter which affects the legal and 
constitutional rights of the House itself, we cannot think of any party 
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consideration, because it affects the right of the Legislature in a fight 
with the Executive which is trying to get the upper hand. . 

Therefore, finding that this legislation has been passed by both the 
Houses, after 7 months you come up again for its reconsideration. 
Somehow or otlier, — we do not know how, — you got hold of the other 
House. We are old people and cannot allow ourselves to be easily 
caught. My submission is this that, as was suggested by Dr. Mnkherji, 
in this case do not make the situation more unhealthy by creating an 
unhealthy Convention in this House, I would also advise our old 
friends, the Government, to withdraw this amending Bill from here. 

Not only that, there is another danger. We liave always supported 
the Government and we are always prepared to support the Government 
when they are reasonable; but if they are unreasonable th^y cannot 
expect that support from us. Whatever may have been the rule 
prevailing before the inauguration of Provincial Autonomy, we are now 
going tlirougli a system of party government, and the complexion of the 
l)reseni-day Government now is somewhat different from the Government 
of old. In these days of party government, would it be safe for us to 
legislate for all time in a manner in which the Executive gets the upper 
hand over the Legislature? Take for instan(‘e, the Congress Party 
conies into jiower in Bengal and then the Executive Government declares 
that all Congress Leaders and Deputy Leaders and ^Secretaries should 
be exempted from this tax, where would the rionedy lie in our hands? 
Then, the Executive Government will say that you have given us the 
power by delegation out and out and how can you call it back? You 
have given us a clear Ammohtarna/ma . Therefore we must be very 
cautious. We are not going to place this sort of pow(»r in the hands 
of the Execmtive that ha»s been in existence for only about three years. 
Let us wait and see if you can inspire confidence. If you can inspire 
confidence in 'us or in our successors, then time may come when they 
may entrust you with complete delegation, but we do not make friends 
too soon. They have to be tested. Therefore, T hope that Government 
will excuse us if I, for one, do not support the Government on this 
occasion. I believe the majority will follow me, although I have given 
them absolute freedom in this matter. I have told them that it is not 
a fight between this party or that party. It is a fight between the 
Legislature and the Executive, the Upper House and the Lower House, 
the Provincial Legislature and the Provincial Executive. In that view 
of the case, I think the members of my party, wlio are quite as sensible 
as I am and quite as wise as I am, will think it at leajst prudent to 
^follow their Leader. 

Mr. HUMAYUN KABIR: Mr. President, Sir, after the extremely 
interesting and wise pronouncement of the Leader of the Coalition 
Party in this House, I would not have spoken but I want to add tw6 
points in further support of what he has said. The honourable the 
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Leader of' the Coalition Party has made it suflioieiitly clear that the 
Government lime not adduced any reasons wliy they want a re-conusi- 
deration in this House of something to which this House applied its 
mind and came to a definite decision. The point which was raised by 
the Hgn’lble Finance Minister that he would give a reply after we 
had all finished •and that we should be prevented by you from making 
any further remarks has already been disposed of by the honourable the 
Leader of the (^oalition Party. 

In addition, I wiish to make two other remarks. First of all, I 
think that the Governmenl should Jiave come to us after giving this 
existing Act a trial. If there had been any difficulties, they could have 
come and told us; ‘Tjook here, we accepted tlie decision wliic.h you made, 
we accepted the ameiidnients which you made, but Ave have found that 
there are some practical difficulties in its working." That has not been 
done. As yet Governmeni are not in a position lo say tliat the Pill, 
as had been passed by the two Houses at thal time, lias been given a 
trial and has been found wanting, that th(‘ amendment which was 
carried in this House with tlie support of all sections of the House put 
any special difficulties in the way of Government. Government is not 
able to say that, because' they luive not given a trial to the amendment 
which was carried here. Still, they want reconsideration. 1 hope every 
meniber of this House will remember this fact. W(‘ have not as yet 
any reason to think that the amendment that was carried was in any 
way unreasonable or put any special difficult in the way of the 
Government. 

Then, tliere one other ]ioint to whiidi referenci' was made by, if I 
rememlber ariglit, my honoiinilble friend Mr. Hunter. When tliis amend- 
ment was [being discussed last time, he mentioned the filct that if the 
Government felt any difficulty about carrying the rules, item by item, 
through the Legislature, there is the procedure followed in other jiarts 
of the world, namely, of the Government making certain rules and 
placing them on tlie table of the Hou3<‘. If there is no objection to 
those rules within a certain time, then they are taken to be acceiited by 
the Houses of the Legislature. Therefore, there is no special difliiulty 
in giving effect to the amendment which we in this House carried with 
the support of all sections of the House. Sir, at this stage, I do not 
propose to make any further remarks. If the amendment comes later 
on, I may have something more to say, but I would sulbmit to the 
House that as yet Government have not given any reason whatsoever fo# 
taking the Bill into consideration. 


, Mr. E. C. ORMOND: Before I speak, on a point of information may 
I ask what is the purport of the HonH3le Finance Minister’s remarks 
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which he made a moment or two agor^ Is it the wish of the Finance 
Minister to speak later on in which case we shall not have the oppor- 
tunity of hearing what he has to say (before we shall express our views 
on the present motion or is it the Finance Minister’s suggestion that the 
hon’ble members should reserve their detailed observation's till the next 
motion after this amendment for consideration is carried? I am ready 
to state the whole view of the matter as my party sees it now; or to 
reserve that for a later stage whichever you, 8ir, rule to be convenient. 

The Hon’ble Mr. H. S. 8UHRAWARDY: With your permission. 
Sir, may I make my position clear as to what I mean ? I am quite 
prepared to intervene in the middle of the debate. What I requested 
the honourable memberjs to do was to reserve their opinion. Tj;iat is all. 
If the honourable members express their views without hearing me, 
they may do so, but there will hardly be any room thereafter for any 
argument on my part or any attempt on my part to modify the decision 
they may take; whereas if the honouraJble members feel that I have a 
primd facie case, they may be prepared to listen to the views of Govern- 
ment. That would be an entirely different matter altogether. 

Mr. PRESIDENT: The Hon’bh* Minister can only speak once in 
reply, and it is not necessary for him to explain that tlie members must 
keep their mind oj)en till they hear him on this suJhject. I wish to 
make it clear that the right of reply is only meant to give an opportunity 
to reply to any new point. So, if the Finance Minister desires to put 
forward any new argument he will be wrong, lie will not have the 
opportunity to advance any fresh point. 

Mr. E. G. ORMOND: In view of this observation, 1 will take the 
present opportunity to place the views of this party on this Bill. On 
behalf of this party, I am asking the House to favour the motion for 
taking this Bill into consideration. There are certain advantages of 
legislation by delegation of rule-making powers, that is to say, by the 
conferring of tlie jjower to make rules on anotliei* body which is a 
different person or different body of j)ersons. As I see it, the advantages 
are. two-fold. One is that by leaving over certain matters which are not 
contained in a Bill to be dealt with by a department of Government or 
by a particular board or bj^ a particular person, the Legislature is kept 
free from working out matters of detail which might be too lengthy a 
^process for any Legislature to perform, and it allows those matters of 
detail to be worked out by persons who are connected in their daily 
lives with the particular scope and business to which the Bill refers. 

A second advantage, Sir, is no doubt that by delegating legislation 
to a body other than the Legislature, the result is attained that tlm 
provisions which are contained in the rules may be altered without 
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further reference to the Legislature. That is a very important matter, 
because what is •contained in the body of a Bill passed by a Legislature 
of Bengal can only be amended by an amending Bill passed by the 
Legislature of Bengal, and when once the Bill is passed, it may well be 
that certain important matters need modification or alteration there- 
after. - It is a cbnvenience not only for the publie but also for the 
Legislators like ourselves. It is a convenience that room for future 
modification and alteration should be left over. 

Those, Sir, are the two main advantages which I .see in availing 
oneself of the power of delegation to a rule-making authority other 
than the Legislature. Members, of course, will fully realize, after the 
discussion which has been opened up in relation to this matter, that the 
force of the rules when made, and while they continue to be in force, 
is precise!}^ the same and no less than the force of any Act or any provi- 
sion within the body of the Act, which is passed by the Legislature 
itself. The fact that if the Legislature says that some authorities may 
make rules does not alter the position that those rules when made will 
have precisely the same force as if they were part of the Act itself, and, 
therefore, any infringement of those rules will have the same force as 
any infringement of the Act itself. Therefore, the form and the 
weight and the power of the rules when made are no less than (he most 
vital section in the Act itself. 

Now, Sir, that being so, it is clear tliat certain things are ])roper to 
be^ embodied in the Act and certain things are proper to be left over 
to be embodied in the rules. Having in mind the complexity of modern 
legislation, it would be impossible — and member^s of this House would 
be the first to realise it — for the Legislature itself to discuss and 
consider every detail which is required to be made law in relation 
to every Act. * 

Mr. PRESIDENT: Order, order. I think that point is not dis- 
puted. The -point at issue is; should the rules, when they are made, 
be suJbjected to the scrutiny of this House? There is no dispute about 
the point that delegation must be given in these matters of detail to the 
Government. You seem to have missed the real point. 


Mr. E. C. ORMOND: I am very much obliged to you. Sir. I was 
only making that somewhat obvious observation for the purpose of 
leading up to something else. As I said, iSir, it is obvious that certain^ 
matters are proper to be put in in the Act and certain other matters are 
proper to be put in in the rules. 

* Now, at the time when the original Bill was being considered in 
this House, the party to which I have the honour to belong, addressed 
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its mind to the question whether the exemption of particular persons 
was a matter which should be best put in the Act or was a matter which 
should be put in the rules framed thereunder. 

Now, Sir, on that occasion we asked the Hon’ble Finance Minister 
of the time what object he had in mind when he was favouring the 
passing of section 7, what object he had in mind in relation to the 
exemption of any one, because priind facie ^ in a Finance Act of this 
sort, it seems to me that there is Jio need for any marginal relief. 
If you decide that persons up to a limit of Rs. 2,000 of income do 
not require to be taxed while })ersons over that limit should be taxed, 
then there is the limit; and it ai)pears on the face of it a simple 
matter to .stick to that limit. If the Legislature considers that that 
limit is too low, it is open to the liegislature to raise the limit higher. 
But it is difficult on the face of it for me to appreciate what is the 
real necessi<^ of having any iuh*s for any marginal relief at all. If 
there is some necessity which was not clear to us on that day, then 
one w'ould liave tliought that that provision for marginal relief might 
have been put in in the Act its(‘lf. And it was rather on that basis 
that w<‘ voted on tliat day our feeling being that if it was to be made 
by rules at all, it should be made by rules whi(;h would be subject to 
the a])proval of the Legislature. We had hoped that if Government had 
been ready with their provisions for this marginal relief, they might 
have moved an amendment and inserted them in the Act itself, bec'.ause 
on the face of it that would appear to be a natural and imj)ortanr 
j)rovisioii which would be a pro])er provision to be ])ut in in the Act 
itself, but the Government were not ready, I think the Finance Minister 
himself stated that they had not worked out the princijdes of exemption, 
and as they w^ere not ready it was imi)ossible to put those provisions 
into the body of the Act. Therefore, they had to be left over to be 
framed by rules. But as they appear likely to be important, we, Sir, 
took' the view that if they w’ere to be left over to be framed by rules, 
they should be framed by rules which would be subject to the approval 
of the Legislature. It will thus be seen that our first reaction was that 
provisions of that im])ortance would have been best ])ut in in the body 
of the Act itself with the result that the motion was ])as8ed that the 
exemptions to be given under section 7 had to be made by rules subject 
to the a])proval of the Legislature. After that the House took up 
section 8, and in due course section 9. As that rule-making section 
stood, when the Bill was being introduced in this House, it had no 
provision either for a condition of previous pulblication of the rules or 
any condition that the rules should be subject t(j> the approval of the 
Legislature. But the Government was accommodating enough to accept 
a short-notice amendment that the rules under section 9 should be made 
only after previous publication. 

Now, Sir, every one is fully conversant with the fact that when thkt 
provision is put in in an Act — at the present day when the rules are to 
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be made after previous publication — that means that the rules, the 
draft rules wifi have to Ibe pulblished first, so that memlbers of the 
Legislature ^nd other bodies and other persons interested in them will 
have the opportunity of putting forward their views to Government in 
order to have those rules altered, if necessary. If they think that they 
are not good, then those rules will not be finally enacted until the 
opinions of those members and of those bodies are taken. 

Now, Sir, the party to which I have the honour to belong, having 
considered the matter, takes the view in general that provided a pro- 
vision for previous publication is inserted in an Act when a rule-making 
pow(‘r is conferred, that in practice will be the best method of safeguard- 
ing proper and adequate (and not improper or inadequate or un- 
necessary*) rules being framed. 

Mr. LALIT CHANDRA DAS: Without the approval of llie Legis- 
lature ? 

Mr. E. C. ORMOND; Sir, the party to which 1 have the honour to 
belong, has come to the view that, as a general rule, this will be a more 
practical method than to make the rules subject to the approval of the 
Legislature. For one thing, it appears to be a matter of some doubt 
whether rules framed by an Executive Department of Government can 
be laid on the Table in this liCgislalure and deemed to have been passed 
within a certain period if no objection is taken. There has been a 
suggestion in some quarters that in this Legislature if the rules are to 
be approved by the Legislature, it will be necessary for those rules to be 
passed just in the same way as an Act is passed, each clause being duly 
considered and voted upon, and if that were the case, it is obvious that 
there would be innumeraible amendments and the whole jlower of rule- 
making might be jeopardized because the House itself would have to 
tabe up again legislation in the matter of those rules. And, therefore, 
that would be legislating in a circle, which would be a vicious circle, 
and it has been suggested that the Legislature will never have time to 
pass the rules. I, Sir, personally cannot see that that difficulty cannot 
be overcome; and I cannot see that it could not be [)ossilble to have a 
system in exceptional cases, where necessary, that rules should be laid 
on the Table and should nol be subject to any number of amendments 
but should be deemed to be j)assed after a lapse of time, unless the 
parties took exception to a particular important point in those rules. 
That might be a master for a convention to be created, and it might be® 
that in their eagerness members might put in a great number of amend- 
ments; which would vitiate that process. 

In any event, Sir, for the present, in view of the assistance that this 
(Government has afforded to the party to which I have the honour to 
belong, in relation to the consideration and offering of suggestions in 
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relation to draft rules before they are passed, we, Sir, are quite satisfied, 
for practical purposes, at the present time, with the prot^ision, in 
ordinary cases, that rules should be subject to the condition of previous 
publication. 

Now, Sir, that being so, it appears to us that it is more useful on this 
occasion to make it clear that that will be our course and our general 
attitude in regard to the delegation of rule-making power from now on, 
and therefore to vote for this motion to take the present Act into consi- 
deration. It is our view that that will be more useful than to spend our 
time in splitting hairs over this particular Bill in relation to the point 
whether the exemption of particular persons or classes of persons is a 
matter in fact which ought to have been embodied in the main provi- 
sions of the Bill and therefore, if to be dealt with by rules, sliould only 
be by rules subject to th(‘ approval of the Legislature, or whether it is a 
fit matter to he allowed to go into the delegation of rules by a (xovern- 
ment department in the hitherto usual way. 

But, Sir, there is one minor point I would like to draw the attention 
of the Hon^ble Minister to 


Mr. PRESIDENT. Order, order. I should like to impress upon 
the honourable member the real point at issue. That jmwer was 
delegated to the Government is admitted by everybody. Sr> far as the 
original Finance Bill was concerned, the Legislature agreed to tiie 
principle of delegation of power. The only point now before the House 
is : whether the rules framed by Government, which they have every 
right to do, should be subject to the approval of the Provincial Legis- 
lature or not. That is the small point to which the honourable in ember 
should address himself for the present. Delegated legislation is not a 
new thing. As a matter of fact, the principle of delegation of powers 
to frame rules has been accepted by legislatures in the dift'erent countries 
for a considerable period. It is no doubt necessary, and particularly 
in an emergency, say at the time of a war, to give large powers to the 
Executive. That is not questioned. But the question here is whether 
the rules fn^med should be subject to the approval of the Legislature. 


Mr. E. C. ORMOND: iSir, I have very little to add. I was proceed- 
ing to invite the Hoii^ble Minister to notice one minor matter in rela- 
^tion to this i)articular Bill. He wdll see that the rule-making power 
given in clause 9, as the Bill now stands, is subject to the condition of 
previous publication and among those rules is clause 9, sub-clause (e) 
of sub-clause (2), that is to say, clause 9(2) (e). There, there are 
covered rules in this sphere: — “the exemption from or revision of the 
whole or any portion of the tax under .section 7.^’ Therefore, if rules 
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are made under section 9 in relation to the exemption of the whole or 
any portion of the tax under section 7, those are to be made after 
previous puyication. But section 7, on the wording of it, appears to 
stand separately, and the Provincial Government is given power, as the 
Act unamended stands, “to frame rules subject to the approval of the 
Provincial LegijJlature for the exemption,” and so on. If the amending 
Act is passed, under section 7, the Provincial Government is given 
power “to prescribe the exemption,” and so on. Therefore in section 
7 as it will stand if this Bill is passed, there is not even any condition, 
on the grammer of the matter in relation to st'ction 7, for previous 
publication. But, Sir, we are hopeful that in view of the same scope 
for rules being specifically mentioned in section 9, and in view of the 
fact that^ it is clearly open to the Government to issue the draft rules 
for previous publication, the Government will not take advantage of 
any hair-splitting grammar in relation to section 7 and pass rules for 
the exemption of persons under section 7 without even previous publi- 
cation. It is in that hope that we su'o prepared to assist the Govern- 
ment to this extent in relation to this Bill, to allow the present Bill 
to be considered. You, Sir, observed to me a moment or two back that 
it was a ^sniall point, namely, whether the rules should Ix' made subject 
to the approval of the liCgislature ; and I take it from you. Sir, that 
you w’ere rather fearful that I might be w'asting the time of the House 
in dealing with the matter too much at length. What 1 was saying in 
relation to the matter is this. 1 want to make it clear on behalf of the 
p^rty to which I have the honour to belong that their view is that it is 
not as a general rule necessary to insist on the rules being made subject 
to the approval of the Jjegislature, provided they are ma<le subject to 
the safeguard of previous publication in draft. If the executive depart- 
ments of Government, — which we hope will not be the case and which 
w^e hope is not likely to be the case — take upon themstdves powers 
which appear to us to be habitually bad, then. Sir, of course, there 
would be nothing to prevent us from coming back for other safeguards 
and insisting on the other stn/iiger .safeguard of the rules being subject- 
ed the appi'oval of the Legislature. But for the present, in view of 
the fact tluit a lot of details have to be (‘overed by rules in relation to 
Acts, w^. Sir, are of the opinion that a more practical method is that 
the rules should be circulated in draft so that everylmdy interested may 
get an op]X)rtunity U) express his opinion ; and if rea.sonable, Govern- 
ment may act on such objections or suggestions as are nuide. Then, 
if people find that the rules they wuni are not likely to be passed and 
bad rules are piissed, they can bring in an amending Act. 


There is another point to which I attach considerable importance, 
but I think I should not waste any more time of the House. The 
Government recently issued a new edition of all the local Acts which 
they called the Bengal (^ode. There are .several volumes of those Acts, 



214 


FINANCE BILL. 


' [29th Pbb., 


they hare been brought up to date and they have beep isj?ued. But, 
Sir, I have not heard it suggested that they have undertaken tlje task of 
issuing any amended edition of the rules which are in force under those 
Acts. To my mind it is clear, as it is clear to everybody within these 
walls, that all these rules have precisely the same force as the Acts. 
I suggest that in a democratic country, under a democratic Govern- 
ment, it is a scandal that rules should be passed and acted on and 
enforced: when it is absolutely and utterly physically impossible for 
the public or any person (even persons who are liable to be presented for 
a breach of thes rules) to obtain a copy. There are about 100 Acts 
under which rules have been made and which exist at the present time. 
I took ihe trouble to write to what T hope the proper department in 
Writers’ Buildings asking for copies of these rul(\s and 

Dr. RADHA KUMUD MOOKERJI: On a point of order, Sir. May 
I know whether Ihe honourable member is moving an amendment to 
the Government proposals Tl is impossible for us to follow him. 

Mr. PRESIDENT; That is not strictly ieh‘vant. 

Mr. E. C. ORMOND: I will nt)t elaborate the point. But it does 
appear to us to be a matter which is very closely allied to this question 
of whether the rules are to be made subject to the ap]>roval of the 
Legislature or not. J liave said that if no steps are taken to enable 
the public to read and obtain the copies of the rules, then it may 
become more proper for the Legislature to insist that the rules when 
originally passed are to be made subject to the a])proval of the T^egis- 
lature. But provided these rules are ])ro])erly passed in the first place, 
and provided they are available to the ]>ublic in the second place after 
they have been passed, we are quite content for the present with 
previous publication without insisting on rules being submitted for 
the approval of the Legislature. 

Mr. HUMAYUN KABIR: I move tliat the question be now put. 

Mr. PRESIDENT: The question before the House is: that the 
question be now put ? 

(The motion was agreed to. ) 

The Hon'ble Mr. H. 8. 8UHRAWARDY; Mr. President, Sir, I 
had not for a moment entertained the belief when I decided to move 
this amending Bill that the House would consider it an encroachment 
on its prestige on the one hand or on its rights and privileges on the 
other. liooking through the debate that took place on the first 
occasion when the Finance Act was moved in the Council, I felt 



1940.] 


FINANCE BILL. 


216 


that ther€ was .some misunderstanding which I thought it proper might 
be removed bj' placing this amendment once more for the consideration 
of this House. I must confess, Sir, that I was alarmed at the manner 
in which an appeal has been made to the honourable members of this 
House* by other, honourable members on the ground of prestige and 
privileges, for. Sir, if I myself was a member of this House with the 
right to vote I certainly would be moved by an appeal to its prestige 
and privileges. I submit, however for the consideralion of the^ 
honourable members that no question of prestige or privilege or cur- 
tailment of the rights of this House arises merely because (iovernment 
in a Finance Bill propose to prescribe certain exemptions, and I shall 
attempt to place before this House some arguments to meet the 
arguments of the honourable members who have spoken before me in 
the hope that even those menil)ers who are now entertaining the opinion 
that the rights and privileges of this House are being encroached upon 
by giving the Government the right of prescription will change their 
views after hearing, what T make bold to say, will be arguments not 
entirely devoid of cogency. Sir, 1 need hardl.\ refute that appeal to 
prestige which has been made by Mr. Eanajit Pal Choudhury in which 
he has asked the Council to vindicate its privilege of amending Money 
Bills or Finance Bills. He has said that no Minister protested against 
the power and prestige of this House. I cannot blame him if he has 
proceeded to base his remarks on news]iaper reports which are noto- 
riously incomplete. 

• 

Mr, RANAJIT PAL CHOUDHURY: TJiey are firsthand 7eports. 


The Hon»ble Mr. H. 8. 8UHRAWARDY; 1 have before me the 
reports, and I have refreshed my memory from notes and the notes 
happen to be the proceedings of tlje Loww House. I stated that 
wbatever juas ])e the views of those who state that the Tipper House 
should Jiot tamper with a Money Bill, for myself 1 held tlie view that 
once the (\uincil is of a Money Bill, it may do exactly as it 

pleases. 

Mr, RANAJIT PAL CROUDHURY: Go through the whole speech. 

The Hon’ble Mr, H, 8. 8UHRAWARDY: I think that is all tlia^ 

I said on the subject. I do hope the honourable members, will iTelieve* 
me and will believe the Government when I say that we have nothing 
to do with the quarrels of honourable members of the two Houses. 
So far as we are concerned, we consider that this House has co-ordinate 
powers with the other House in the framing of laws and passings 
legislation of whatever type it might be. 
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I now come to the speech of Dr. Radha Kumud Mookerji. While 
hearing him I wondered whether he was referring to a Government 
constituted by law after the Reforms of 1935 or to a ‘Government 
constituted by law before the Reforms of 1921. He referred over and 
over again to an irresponsible bureaucracy encroaching^ upon the* rights 
of this House, and to an Executive endeavouring to pit itself against 
the Legislature, and on a third occasion he spoke of an irresponsible 
Executive. 

May 1 say, Sir, that such adjectives cannot possibly apply to a 
Ministry constituted under the Act of 1935. We shall always remain 
responsible to the Legivslature even if the rule-making power is given 

to Government, and even if the right to prescribe exemptions 

(Dr. Radha Kumud Mookerji : ‘^On a point of order, Sir. The 
Deputy President is seen (canvassing.”) One honourable member 
said that once w^e have given the powder of making rules to Govern- 
ment — I think it was Khan Bahadur Abdul Karim who said that — that 
once the power of making rules has been given to Government, we 
have got no right wdiatsoever to object to those rules, whatever those 
rules may be, and' even though they were unjust or unfair or against 
the law. Now, Sir, T submit that that is not in accordance with the 
powers which the Ixcgislature possesses. Apart from the fact, Sir, 
that we may make no rules against the law, supposing that we do make 
rules which are open to objection, it is always open jo either House on 
the basis of those rules, to move votes of (censure against the Govern- 
ment, and to demand the (consideration of those rules by the HouSe 
for its opinion. I would go even further, Sir, viz., that even apart 
from the rules to which 

Mr. PRESIDENT: Order, order. Honourable members are to take 
their allotted seats. If they want to have any private talks, they must 
go to the lobbies. 1 shall Ik» very strict in future in this matter. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: Even apart from the rules 
in which you have given discretion to Government, apart from that, in 
the administration of an Act in regard to wdiich the powers ^ of the 
Government are defined, if Government administer an Act in an 
impro}>er manner, it is always open to the Ijegislature or any portion 
of it, to condemn the Government on the administration of the Act. 
And here. Sir, T beg leave to join issue with those honourable members 
Vho say that once the powder of tlie prescription* has been given to 
Government oi* a rule-making powder has been given to Government, 
the House, or any portion of it, cannot review it nor can they ever 
take the Government to task in that connection. 

Sir, Dr. Mookerji has referred to a very valuable treatise written 
by Lord Hewart on the tendencies on the part of Government and of 
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the Executive^ to Uvsurp certain powers which should be left to the 
Legislature. Sir, I do not know if Dr. Mookerji is also a lawyer or 
not, but there are many lawyers in this House, and Khan Bahadur 
AbdHil Karim will probably appreciate the remark that statements or 
precedents that^ apply to other constitutions and countries ought not to 
be imported into anotlier country and applied to it. 


Dr. RADHA KUMUD MOOKERJI: Even of the Mother of 
Parliaments ? 


Tho ^Hofl’blo Mr. H. 8. 8UHRAWARDY: We on this point, Sir, 
have not followed the Mother of Parliaments. Jjord Hewart referred 
to three tendencies, viz. — 

(1) ‘^The tendency to make (lovernment departments their own 
courts.” 

He illustrated this tendency by many examples of legislation passed 
by the Mother of Parliaments, of which there is not a single parallel 
in any Indian statute. 

Then he referred to another tendency, viz. — 

(2) ^‘The tendency to empower the Executive (lovernment to amend 
or sui)ersede an Act of Parliament.” 

And here as well, Sir, I make bold to say that there is no such 
tendency develoi>ed in this province at least. 

The third tendency to which he referred was “the tendency to 
grant excessive rule-making power to the Executive (Icrvern merit.” 

Honourable members will have to judge, when they grant the 
power of making rules to Government, whether the iiow^er which they 
are conceding has been excessive or otherwise. And T wish to submit, 
Sir, for the consideration of the members of this House that, in asking 
this House to permit Government to prescrilie certain exemptions, you 
are no^ giving to the Government an\ excessive powers. 


Mr. LALIT CHANDRA DAS: Question! 


The Hon’ble Mr. H. 8. 8UHRAWARDY: Now, Sir, may 


Mr. SHRISH CHANDRA CHAKRAVERTI: On a point of order. 
Sir. Is the Hon ’hie Minister entitled to speak for any length of 
timeP 
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Mr. PRESIDENT: Y«s, if he is relevant. 

Mr. 8HRISH CHANDRA CHAKRAVERTI: I am referring to 
the time-limit, Sir. 


Mr. PRESIDENT; Yes, Mr. Snhrawardy. 


The Hon'ble Mr. H. 8. 8UHRAWARDY: Now, Sir, when talking 
about this rule-making power, Lord Hewari admitted, as any reasonable 
man must admit, and, as a great constitutional lawyer like Lord 
Hewart must admit that it is obvious, tolerably obvious, ‘that the 
system of delegation by Parliament of powers of legislation is within 
certain limits necessary, at least as regards matters of detail; because 
it is impossible, if only for want of time, for Parliament to deal 
adequately and in detail with all the matters calling or supposed to 
call for legislation. lie goes further and saj^s, “that it is the abuse 
of the system that calls for criticism.’' And tliei’efore in considering 
this matter, honourable members will have to consider whether the 
system is being abused. That is all. That, I submit, is the only 
point for the consideration of the members. The House has given to 
Government, as has been pointed out befoie and as the Hon’ble the 

President has directed the attention of the honourable members to, 

« 

(At this stage tluu’e was some noise in the House.) 


Mr. PRE8IDENT: Order, order. The Hon'ble the Finance 
Minister is speciking, and it is due to him that the honourable members 
should listen to his speech. 


The Hon’ble Mr. H, S. SUHRAWARDY; 1 beg the honourable 
members to consider that this is a very important matter and it is a 
constitutional matter that has been raised, and on a consideration of 
this probably will have to be framed other Pills and other Acts that 
may be placed before this House and before the other House. There- 
fore, I would like the honourable members before coming to a decision 
not merely to be carried away by the fact that in a division they may 
1 in but really to consider the importance of the .subject and permit 
me to place before the House my arguments and permit the honourable 
members of this House to come to a decision upon the point for the 
sake of future legislation. 

Now, Sir, the rule-making power has been given to this House. 

« The question now is whether, once having given that power, is it 
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^per— and perhkps I may use a stronger expression— is it wise of the 
House to go back and say that those rules also must l)e considered in 
this House before they are passed ? 

Now, Sir, here I would like, before I deal with the subject a little 
bit mpre fully, to point out to the House one of the reasons wliy Lord 
Hewart in considering those rules and the rule-making power of 
Parliament, referred to ihe abuse of the powers, so far as the English 
Parliament was concerned, in terms which do not applv to the 
conditions which prevail in this country. He said, “A valuable 
security against hasty and unreasonable legislation is a provision, 
which is sometimes inserted in statutes giving legislative powers, 
requiring that, before the powers are actually exercised, persons 
interested shall be notified and given the opportunity to make objections 
or suggestions.” He referred to the Rules Publication Act, LSI);!. 
Then he goes on to point out the deficiencies in the rule and he says, 
that if that rule really applied, probably his criticism would not be 
very valid, but he pointed out that in at least six diherent instances of 
importance the rule does not apply, the rule of ])ublicati()n does not 
apply in the English law. To give .you an example lie says this: 

‘"Fourthly, the provisions do not apply at all to rules made by 

the Local Government Board (now the Ministry of Health), the Board 
of Trade, or the Revenue Departments, or by oi’ for the purposes of 
the Post Office, nor to rules made hy the Ministry of Agriculture and 
Fisheries under the Contagious Diseases (Animals) Act.” Lastly or 
^‘Fifthly, the provisions of the section have been expressly excluded by 
various Acts conferring rule-making powers,” and so on and so forth. 
And his grievance really is this, that, if the rule regarding the publica- 
of these rules was general or was really applied to those various acts, 
there would be little to object. But his main grievance is that there 

are so many limitations in England which give the riglU and privilege 

to Government not to publish rules for the purpose of inviting objec- 
tions and suggestions that he thinks that the rule-making ])ow'er given 
under a statute gives to Go* ernment an unreasonable power. 

Now, Sir, in this country the position is different. In this country 
whenever we frame rules, whenever the Legislature gives to Govern- 
ment tile power of framing rules, they are .subject to the Rules Publi- 
cation Act, and it runs in the following manner: — 

“Whereas, by any Bengal Act, a pow'er to make rules or by-laws 
is expressed to lie given subject to the condition of the rule or by laws 
being made after ])revious publication, then the following provisioj^s 
shall apply, namely : — 

(1) the authority having power to make the rules or by-laws shall, 
before making them, publish a draft of the proposed rules 
or by-laws for the information of persons likely to be 
affected thereby; 
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(2) the publication shall be made in such manner as that 
authority deems to be sufficient, * * * That is, 

there should be a notice. Time must be given to invite 
objections and suggestions and the publication in the 
Calcutta Gazette of a rule or by-law purporting to have been 
in exercise of a power to make rules or ' by-laws after 
previous publication shall be conclusive proof that the rule 
or by-Jaw has been duly made.’’ 


A very p<^rtinent point. Sir, was raised by Mr. Ormond. The point 
was raised b 3 ' Mr. Ormond, who wanted to be assured that what- 
ever may be the construction of the law after the amendment, Govern- 
ment would, previous to the prescription of exemptions, 
publish these rules and invite suggestions and objections. Sir, Govern- 
ment have every intention to do it and we desire, Sir, after we have 
published the rules, to consider the various objections and suggestions 
that may be made. 

Further, there is one matter which the honourable members have 
overlooked. I do not think that I am w^ong in the contention which 
I am about to place before this House, regarding the want of 
machinery under the constitution for the consideration of rules by the 
Legislature after permission has been given to Government to frame 
rules. Suj)posing tliat after Government have framed certain rules 
they are considered by the oilier House, and amendments are made and 
considered, all this will take time. As a matter of fact. Sir, we are 
so very pressed for time that unless tlie honourable members believe 
that we are going to take advantage of the power which we have asked 
them to invest us with, I do request them to considter, that if they 
have no indication as yet that Government have abused that power 
they will continue to vest Government with the power and continue 
to repose that confidence which I think Government have earned. 
Supposing that after due amendment and after spending some consi- 
derable time we come to a certain decision in the other House, and 
those rules thereafter are placed before this House for consideration 
and this House make amendments to those rules, there is nothing in 
the Constitution providing for such a contingency. Although the 
Constitution d'oes for Acts, or Bills, being shunted from one House 
to another resulting in the end, if there is no agreement, in a joint 
session. I do not find anywhere in the Constitution anything which 
fy’rovides for rules framed under a power given under an Act being 
placed before this House, and before the other House and for what 
should be done in the case of disagreement. As I have said we can 
hardly import the statutory Jaw of another land on to this province 
where we are governed by another statute altogether, and I doubt 
^ very much whether with this statutory disability any convention can 
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possibly be created to over-ride it. 1 do ask the honourable members 
to consider whether we are not defeating the entire object of the Act 
and of the rules if this House differed from a set of rules passed by 
the other House and there was no agreement between the two Houses. 
I do not know what the honourable members will think about it. I 
do believe that there is nothing in the constitution, and 1 shall be very 
glad if it can be pointed out to me that there was a method of resolving 
such a dispute. 

Eegarding the apparent inconsistency, b> which I would like to 
direct the attention of the honourable members of this House, of the 
House itself considering the rules after giving the rule-making powers 
to Government, may I say this, that in all major matters, in all 
matters involving the rights and liberties of the public, the I-iegisla- 
ture should be on its guard against any tendency on the part of 
the Executive Government to reserve the rule-making powers which 
the Legislature itself would do w^ell to embody wdthin the Act, I wish 
to go so far as this: <hat if you consider that there is a likelihood of 
any encroachment, it w^oiild be advisable for the Legislature to go into 
the details and to embody those details in the statute book so as to 
fetter the power of the Executive, and I personally, not as a member 
of an iriesponsible executive but as a member of an Executive which 
is responsible to the House to-day, and a member of a party which 
may be in the opposition to-morrow and may in that position be* 
equally suspicious of the Executive as the honourable members of the 
Opposition appear to be regarding the present Executive, do suggest 
that the Legislature should alw'ays be on its guard to see that its 
powers are not encroached upon, but on this occasion I ask the House 
to consider whether in a matter of this kind the Executive is going to* 
take advantage — undtie advantage — of, its confidence. 

So far as we have been able for the time being to gauge there are 
three matters in regard to which w^e are considering the prf)vision of 
exemption. 

Mr. PRESIDENT; As I h ave alread\ stated, you cannot take up 
any new matter. As this is a new matter I think you cannot take it 
up. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; 1 was presuming to 
comment upon this on account of the point raised by Mr. Ormond, 
namely, when he referred to marginal relief, he said that he did not 
quite understand how marginal relief would operate and that if af 
that time a considered amendment could be placed by Government, 
then that could have been embodied in the Act itself. 

Mr. PRE8IDENT: In that case the Chair will be able to accept a; 
short-notice amendment. 
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The Hon'ble Mr. H. 8. 8UHRAWARDY: 1 may flay a case can be 
made out for marginal relief definitely with the sole object that 
persons should not through the operation of the Finance Act have 
their income reduced below Its. 2,000. I will give an example to show 
how without marginal relief the Act can operate in an unjust and 
injudicious manner unless some provision is made. For in»tance, a 
person whose income happens to be Rs. 2,020 he will have to pay this 
tax, and his income will accordingly be red‘iiced to less than Rs. 2,000. 
We have made oiO a list of such cases. 

Mr. PRESIDENT: You need not go into details. 

The Hon’ble Mr. H. S. SUHRAWARDY: May 1 suggest that the 
question of marginal lelief cannot be solved by incorporating it in the 
Act itself. Tlie point raised by Mr. Ormond is this 

Mr. PRESIDENT: I have already told you that I cannot give you 
any amount of time. But if there is any good point to reply to, you 
can certainly do that. 

The Hon’ble Mr. H. S. SUHRAWARDY: That is a valuable point, 
^nd I will not take any length of time over it. 

Take the case of a man who earns Rs. 2,020. His income-tax is 
Rs. 10 and if be pays this over- tax of Rs. 30 his income will be reduced 
to Rs. 1,980. Whereas a man earning Rs. 1,999 

Dr. RADHA KUMUD MOOKERJI: He is not empowered to deal 
with the provision of a Bill to be. 

< 

The Hon’ble Mr, H. S. SUHRAWARDY: Whereas a man earning 
Rs. 1,999 continues to get the benefit of the entire income because be 
is exempted both from income-tax as well as from this ovet-tax. How 
can 1 apply this marginal relief to the man who earns Rs. 2,020 unless 
there is some provision? The only way to prevent this hardship is to 
charge a man who pays an income-tax of Rs. 10 and Rs. 10 only as 
an over-tax instead of the entire sum of Rs. 30. His income would be 
reduced to Rs. 2,000. Therefore no injustice would be done to the 
man if marginal relief could be applied in this matter. If the 
marginal relief is not applied, the honourable members would see for 
themselves that that man’s income is reduced below the income of a 
person who is exempted from income-tax merely because his income is 
just below the standard. 

There are other matters which I would like to place before this 
House. For instance to-day we take Rs. 30 from an honourable mem- 
ber of this House, To-morrow bis income may be such that he may 
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hare to be exemptefl fwjin iiiooiiie-tarx. Surely, we shiill have to give 
back his^nronej, but how shall I do that unless W'e make provision for 
it. Honourable members will, I think, not consider that merely 
because we aie asking them to give us the power of exemption, there 
is going to be an encroachment upon the rights and privileges of this 
House. 4 submit, Sir, that in administration of this Act, a taxation 
Act in particular, a certain degree of elasticity should be given in order 
that hardships might be avoided. I would like to give to this House 
certain instances. Take another Finance Act, namely, the Indian 
Income-tax Act. If tlie lionourable members will see section GO of it, 
they will find that this gives far more drastic* power to Government 
tlian we propose to take. If in an Income-tax Act, a Government 
wliich may legitimately be called by the Legislature irresponsible to 
that Legislatuie can be given powers for a proper administration of 
the Act, which are far more drastic than we propose to take, I see no 
i^ason j^’Hy when you have the Execmtive entirely under your control 
and when the Executive can be made to lelinciuish office, when it is 
possible to pass a vote of censure against it, you should not give to 
tliat Executive those ])<)wers. To section Hi of the Bengal Motor 
Veliiclc's Taxation Act, the same apjdies. By section (S {2) of the 
Bengal Amusements Tax Act ])assed by this House, you have given 
similar ]K)weis. At that time you raised no such point, and actually 
the point that lias been raised in connection with this Bill has been 
raised under a misa])preliension . 

^ Ma\ I take another Act and 1 call the attention in particuilar of the 
honourable members of the Opposition who belong to the Congress 
party to section 8 of the Central Provinces and Berar Finance Act, 
which was a Finance Act too. The Finance Act was passed b\ the* 
Congress majorit\ over there giving the Executive (complete iiowers 
to frame rules, and I submit that this is a proper delegation of powers 
to Giiverninent by the Tiegislature. 

Mr. RANAJIIT PAL CH3UDHURY: We learn from experience. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is no (luestion oi 
experience. It is a question of carrying on the purposes of a Act 
properly. And I do submit. Sir,— 1 do not appeal to the members of 
the Opposition, 1 shall merely point it out to them, — but I think 
1 am entitled to appeal to those members who have always been sup- 
porting Government that, where the Congress party in its own provinc^ 
can vest its owm executive with these powers, the supporters of this- 
Government should not show an\ hesitancy or want of confidence by 
refusing to vest the necessary power in the hands of this Government 
a power which, on no account, is likely to be abused. If honourable 
members had pointed out to me how’ it could have been abused, when 
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it could' have been Ibused, and what steps we^iave taken to abuse it, 
that would be quite a different matter. But there ' is not even a 
suspicion which has been voiced. And under those circumstances, 
Sir, if there has been nothing* in the tradition of this Ministry to flout 
the opinion of the Legislature or to go against its opinion^ I submit. 
Sir, that there is no reason why honourable memberi^ of tht Legisla- 
ture or those honourable members of the party who have all along 
supported the Ministry, should not continue to show their mark of 
confidence in this Government by vesting it with this authority. 


Sir, I desire to urge once more not to delay the passage of this Bill 
any longer. We cannot exempt those persons who are entitled to 
exenjption, j)ersons who should be exempted, as long as this state of 
affairs continues. As a matter of fact, Sir, those deserving Jiersons 
are suffering. Sir, when the rules are framed, they will be published 
in the Gazette. Tf such published rules are not liked' by the membe]:;^ 
if they encroach upon the rights and privileges of the Ho'use, then. 
Sir, 1 am prepared to have those rules discussed on the floor of this 
House. This is an offer, Sir, that I make to this House. 


Dr. RADHA KUMUD MOOKERill: Give him the benefit of doubt. 
(Laughter.) 

The Hon’ble Mr. H. 8. SUHRAWARDY: Well, Sir, let us now 

get on with the work and let us get on and frame those rules and allow 
the taxation to be realised, and let persons who need exemption be 
exempted, so that justice may be done as between party and party.* 


Mr. PRESIDENT: The question before the House is: that the 
Bengal Finance (Amendment) Bill, 1940, be taken into consideration. 

The House then divided with the following result: — 


AYES— 24. 


i^kmad, Khan Bahadur Naiiruddin. 

Ahmad, Mr. Matbahuddin. 

Bakih, Mr. Kadar. 

'Chowdhury, Khan Sahib Abdul Hamid. 
C^owdhury, Mr. Khorabad Alam. 

Ohawdhnry, Mr. Hamidul Huq. 

•Chowdhury, Khan Bahadur Raiiaqul Haidar. 
Cohan, Mr. D. J. 

D* Roiario, Mrs. K. 

Hoiain, Khan Bahadur Saiyad Muaziamnddin. 
MoMain, Mr. Latafat. 

Muntar, Mr. H. 0. A. 


Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 

Laidlaw, Mr. W. B. 

Moila, Khan Sahib Subldali. 

Momin, Bafum Han^da. 

Ormond, Mr. E. C. 

Rahman, Mr. Mukhlatur. 

Rathid, Khan Bahadur Kaxi Abdur. 

Ron, Mr. B. 

Roy, Rai Bahadur Radbica Bhuian. 

Roy Ohowdhury, Mr. Krtibna Chandra., 0. B. E. 
Seott-Kanr, Mr. W. F. 
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MtrjM, Rai Bahadur Katbab Chaudra. 
Bom, Ral Bhaadu^Nanmatha Nath. 
ChakraYartUJirpShrith Chandra. 

Dai, Mr. liUlH Chandra. 
j>atU. Mr. B^klm Chandra. 

Oatta, Mr. Nartndra Chandra. 

Autta, Mr. Kaminf Kumar. 

Kabir, Mr. Humayun. 

Mattra, Rai Bahadur Brojindra Mohan. 
MookorjM, Mr. Nareth Nath. 


Mooktrji, Dr. Radha Kumud. 

Pal Choudhury. Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amulya Dhona. 
tanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib indu Bhutan. 

Son, Rai Sahib Jatindra Mohan. 

Sinha, Rai Bahadur Surondra Narayan. 

Sinha, Raja Bahadur Bhuptndra Narayan, of 
Naihipur. 


Mr, PRESIDENT; Order, order. The House has divided. 

Thu .j^yes being* 24 and the Noes 19, the motion is oarried. 

* 

(After a pause.) The Council stands adjourned till 2-io p.m. 
FrfdLay, the Ist March. 


Adjournment. 

The Council adjourned till 2-lo p.m. on Friday, the Ist of March, 
1940. 
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MentSers^Visant:. 

The following* members were absent from the meeting held on the 
29th February, 1940: — 

^ (1) Mr. Nur Ahmed. 

(2) Mr. Moazzemali Chowdhury. 

(3) Mr. Hiimayuii Reza (-howdhury. 

(4) Khan Hahadur S. Fazal Ellahi. 

(5) Khan Baliadur Alhadj Khwaja Muhammad EsmaiL, 

(6) Mr. Kanai Lai Goswami. 

(7) Nawabzada Karnruddin Haider. 

(8) Mr. Mohamed Hossain. 

(9) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(10) Khan Bahadur MauJvi Muhammad Ibrahim. 

(11) Alliadj Khan Bahadur Shaikh Muhammad Tan. 

(12) Maulana Muhammad Akram Khan. 

(13) Mr. H. G. G. Mackay. 

(14) Rai Baliadur Satis ( liandra Mukherji. 

(15) Khan Bahadur Ataiir Rahman. 

(10) Khan Bahadur M. Shamsuzzoha. 


a. 0. i*reRa— 1939 - 40 — 13660— 750 . 



BENGAL LEGISLATIVE COUNCIL DEBATES 

The CorNriL met in the Legislative Chamiber of the Legislative 
Buildings, Calcutta, on Friday, the 1st March, 1940, at 2-lb p.m. 
being tl^e eighth day of tlie First Session, pursuant to section ?^2{2)in) 
of the Government of India Act, 19*35. 

Present: 

Mr. President (the Hon’lble Mr. Satyenhka Chandra Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Government grant to Visva-Bharati. 

40. Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Kamini 
Kumar Dutta): {a) Will tlie Hon’ble Minister in charge of the 
Education Department be pleased to state if it is a fact that the 
Government of Bengal in tlie Department of Education have issued 
instructions to the Diiector of Public Instruction not to accord 
administrative sanction to some of the grants to educational institutions 
which were passed by the Assembly during the last Budget Session ? 

{h\ Is it a fact that the grant made in favour of the Visva-Bharati, 
SantihTketan, for educational activities has not yet been accorded 
administrative sanction with the result that the money could not be 
utilised by the said institution? If so, will the Him’ble Minister 
please state <he reasons for this step in the case of the Visva-Bharati? 

(c) In regard to what other items under this head administrative 
sanction ^as been withheld although the Budget allotments relating 
thereto had been passed by the Assembly? 

{d) Is it true that administrative sanction to giants made to the 
educational institutions referred to in paragraph (a) above has been 
withheld pending final decision in regard to them by the Muslim Ijeague * 
Party in the Assembly? 

(ea If not, will the Ilon’ble Minister please state the reasons why 
the sums of money budgeted for and granted by the Assembly as far 
back as March, 1939, should not have been made available yet to tbe 
educational institutions concerned? 
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(/) Will ihe Ilon^ble Minister be pleased to state the number of 
Hindu educational insiitulions which have been deprived of the grants 
approved by the Assembly during the last Budget Session, <>n account of 
the withholding of administrative sanction thereto? 

(ff) Has any Muslim educational institution suffejred in a similar 
manner? If so, what is their number? 

(h) Will the Hon’ble Minister please state if the money sanctioned 
by the Assembly during the last Budget Session in favour of tlie ^fzad 
new'spaper has been permitted to be drawn by its Editor, M|,^lana 
Akruin Khan? it so, when was the money drawn by him? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): (a) Yes. * 

(b) The payment of the grant has since been api>roved. 

(c) Jn the matter of capital grant to the Burdwan Ilaj College, th^ 
grant has since been paid. 

(d) Ho. The suggestion contained in the question is absolutely 
groundless. 

(e) The grant to the Buvdwaii Raj College could not be paid until 
the plans and estimates for th.e buildi?igs were apjnoved. 

(/) and (ij) It 18 not coircct tu suggest that any institulioii has 
been deprived of the grants aiiproved by the Assembly but, for reasons 
mentioned in the reply to (e), it was not possible to give the grant to 
the Burdwan Raj College. 

(h) Yes, ill May, 1939. 

Reading of the Quoran in maktabs. 

41. Khan Bahadur 3AIYED MUAZZAMUDDIN H08AIN: Will 
the Hon ble Minister in charge of tlie Education Department kindly 
state — 

(a) if he is aware that the reading of the Quoran was compulsory 
in all maktabs before the advent of the present Giivemment 
in Bengal; 

{h) if he is aware that it is no longer compulsory for 

and girls to leani the reading of the Quoran imith© free pri* 
mary schools ; 

(c) if he is aware that Muslim guardians have in consequence 
become very apprehensive that their wards will not barb the 
foundation of religious education properly laid if arrange^ 
ments be not made for teaching of the Quoran in free pri- 
mary schools where Muslim pupils get education; and 


Mu^im bovs 
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(i/) what is his policy regarding religio\^s education of Muslim 
• boys and girls in free primary schools? 

The Hon’ble Mr. A. K. FAZLUL HUQ: (a) Yes. 

{by Ihis is not correct. In accordance with the revised primary 
curriculum whicli has been introduced from this year in districts where 
education cess has been imposed, religious education must be imparted 
as ^ compulsory subject in all free primary schools and the syllabus 
in leligious instructio-n for Muslim boys and girls includes the reading 
of tifb Quoran. 

(c) Thif’ is not correct. 

( d) To see that adequate facilities are provided for the purjx)8e. 

1K * 

khiin Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Have 
^teaAers been appointed for the teaching of Quoran to Moslem hoys ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: This is a matter for the 
district school boards and the honourable member himself is a member 
of one of the most important district school boards in the province. 
He is better aware than I am as to what is being done. 

Banning of the film “Juarez”. 

42. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Home Department be pleased to state if it is a fact 
that the film entitled “Juarez’’, produced by Warner Brothers of 
America, has been banned in the Province of Bengal? If so, was it 
the Bengal Board of Censors who has censored the film? 

(b) Which members of the Itoard were present at tb?* exhibition of 
this film after which fhe banning of “Juarez” was recommended to 
the Government? 

(c/ Is it a fact that “Juauz” depicted stories as to how the Mexicans 
won their “Independence”? 

(d) Was it banned from the 2fith .January last? 

{c} Is it not a fact that “Juarez” was shown for several w’eeks before 
crow^td audiences in the “JJgbt House” in Calcutta? 

(/) Is 4t not a fact that “Juarez” had not a single sceme which 
tended to immorality or obscenity? 

(g) Has “Juarez” been banned in any other province in India? If 
so^^where? Does the Government propose to remove the ban now? 

(h) Will the Hon’ble Minister be pleased to state on what grounds 
yjuarez” was banned by the Government from being shown any longer 
in the Province of Bengal? 
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MINISTER in charge of the HOME DEPARTMfeNT (the Hon'ble 
Khwaja Sir Nazimuddin): {a), (c) and (/*) Yes. 

(h) The film was examined by a Sub-Committee of the Board. I 
am not prepared to give the names of the members of the Sub-Com- 
mittee. 

(d) It was banned by Government from the 24th January, 1940, 
which is the date of the order. 

(e) It was shown only for a week. 

(g) I am not aware whether the film has been banned in any Mher 
province. Government does not propose to remove the ban in Bengal. 

(h) It depicted, infer aim, an armed revolution against an 
established form of Government — a theme which appeared unsuitable 
for the impressionable young minds of this Province at the pr^ent 
time. 


Remission of rent in certain parts of Chittagong, 

43. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr, Nur Ahmed): (a) Will the Hon’ble Minister in charge 
of tlie Revenue Department be pleased to state if a deputation con- 
sisting of Mr. Cbang Tluuing Cliowdhury and others waited upon the 
Collector of Cliittagong at Cox’s Bazar in December, 1939, and placed 
before the Collector their prayer for remission of rent and sus])ension 
of education cess on tlie ground of utter devastation caused in Cox^s 
Bazar by the floods of last August? 

(h) If so, has the Government taken any measures up to this time 
wdth a view to giving necessary relief to tlie flood -affected areas of 
Cox^s Bazar and other parts of Chittag‘ong? If so, what are they? If 
not, why not? 

(c) Will the Uon4)le ^fillister be pleased to state what relief he 
has granted up to this date to the flood -aflected areas of Chittagong? 
Will he be pleased to give a detailed account of the same? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) A deputation met the 
Collector, as stated but their claim w^as for lump remission of 
revenue in Ramu and Teknaf not because of the unusual flood, but 
because their lands were still being depredated by wild elephants as 
'^^ell as by saline water. 

(h) Remission or partial remission of rent or revenue and in some 
cases suspension of revenue has been allowed. Education cess has been 
remitted according as rent or revenue has been remitted when asked 
for. 
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(c) The following: relief has been ^ven in the flood -affected areas of 
the , district ; — 

(1) A sum of Rs. 2,(Hh) has already been distributed as loans under 
• the Land Improvement Act and a further sum of Rs. 2,900 

is being* distributed under that Act. 

(2) ‘ Rs. 1,20,250 distributed as loans under the Agricultural Loans 

Act. 

^3) Rs. 11,300 distributed as gratuitous relief. 


Non-official Resolutions. 

Mr. LALiT CHANDRA DAS: I beg to move that this Council is 
of opinion that all the ivolitical prisoners, now in jail, should l)e released 
immediately and uncoridilioually. 

Sir, let me at the very outset remind Sir Naziinuddin that on 13th 
September, 1038, when negotiations with him for the release of 
political prisoners fell through, Mahatma Oandhi wrote to him saying 
“my measuring rod will always be my letter of the 13th April, 1938.*' 

Sir, in that letter, Mahatma Gandhi suggested with regard to the 
cons let ed political prisoners that the ailing prisoners should be dis- 
charged forthwith iriespective of their terms of imprisonment, that 
those who had less than b months to serve should be discharged forth- 
with, that those who had 18 months or less but over 6 months to serve 
should be discharged within 3 mouths and lastly that those who had 
longer terms than 18 months to -^erve should be discharged wdthin one 
year at the most. 

In chat letter, Gaiidliiji also assured the Government that lie inter- 
ested himself in their cases on the strength of their disavowal of violence 
for the attainment of India’s freedom. Therefore, for his own satis- 
faction he discussed the ques ion with them and whilst they did not 
want to make any statement for the sake of furthering their release, 
they assured him that they had no faith in violence for securing India’s 
freedom.# This, T retpiest Sir Nazinuiddin jiarlicularl v to note. 

Since that letter, much water has flowed down the river Ganges. 
The must important point in it was the fixing of time-limit for their 
release which Sree Siibhas (’handra Rose also as representing Mahatmaji 
laid stress on in course of his negotiations with Sii Naziinuddin. All^ 
other conditions soiigflit to be imposed by the Government did not much 
matter. 

Sir, on that point, I may say, on that crucial point the Goyernment 
did not yield. The negotiations fell through. The Government 
enunciated its policy of relejise of convicted political prisoners and 
issued a resolution on the subject on the 25th September, 1938, laying 
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down that Government intended to release forthwith the terrqrist con- 
victs suffering from serious and continued illness and to release those 
convicts who were not guilty of acts of murder and serious vioilence 
and whose period of sentence remaining to be served was not more than 
18 months and to release those who may he recommended to be released 
by the Advisory Committee to be formed and with whose recommenda- 
tions Government might agree. 

As you know, Sir, the Advisory Committee was appointed in which 
among other members, myself and the Leader of the Opposition in the 
Assembly Mr. Sarat Chandra Bose were taken in. 

Sir, we worked so long as we could. We worked from 4th January, 
19d9, to 14th May, 1989, when we both resigned after effecting an 
unconditional release of 14() jmlitical prisoners out of a total of 289 
cases which were placed before the Advisory Committee. We resigned 
when we found we could work no longer with usefulness as our views 
for wholesale, unconditional and immediate release of all political 
prisoners differed fundamentally and did^ not find favour with the 
majority of our colleagues of the Committee. 

Sir, the prisoners got an absolute assurance, often repeated, that 
subject to their subscribing to non-violence Mahatma Gandhi would 
strain every nerve to secure early discharge of every one of them. 
Prisoners subscribed to non-violence. Gandhiji did everything in his 
power to get them released by the 13th April, 1980. But he failed. 
The bent of the majority of our colleagues in the Advisory Committee 
was against wholesale and unconditional release for which tliere could 
be no cause of surprise if one would look to the composition of the 
Committee. It was so designed that unarumity was imjTossible. Can 
it, therefore, be a matter for surprise if the prisoners in despair went 
on hunger-strike to draw public attention to their cases? 

TJJie hunger-strike commenced on the 7th July last and lasted till 
8rd August. Since then there were a few more releases and now I 
believe there are 87 political prisoners within the prison Iwirs. We 
hope, however, that Sir Nazimuddin will give the exact figure. 

The Government reviewed the question of release of tlie convicted 
politicals and the work of the Advisory Committee in a T^solution, 
dated the 18th November, 1989. Among other things, it was pointed 
out that at no time did Government give any undertaking tiiat all 
releases would be unconditional or that clemency would be shown in 
^all cases. Sir, let me f«iy here at once that nobody at any time credited 
the Government with that wisdom. ‘ 

The resolution referred to previous communiques, i>articularly of 
the 25th September, 1988. Sir, it is against this policy of the Govern- 
ment as embodied in it that I have tabled my resolution which stands 
for wholesale, unconditional and immediale release of all the political 
prisoners. 
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Sir, before J enter into the merits of this resolution, I desire to 
point out very briefly that the Government failed to carry out even its 
own promises. Though repeatedly asked tlie Government failed to 
release all the political prisoners who were sufferinjy from serious and 
continued illness. 

For example, prisoners Ambika Charon Chakrabarti and Piirnendu 
Das Gupta have not yet been released by the Government on ibis or 
that pretext althouf^h they are suffering for lonp; from serious illness. 

Often times, the releases of the prisoners have been more or less a 
matter of lottery. For instance, the Court recommended for mercy in 
the case of Fakir Sen, Ranadhir Das Gupta, Sulmdh and Sukhendu of 
the Chittatfoiij>* Armoury Raid Case because of tlmir extreme youth. 
The firs! ihree got off all rigfht, but the last, Sukhendu Dastidar, 
thoup^h at the time of his arrest he was only 14 years of age, is still 
rotting in jail. By the way, I may say he served 10 years and his. 
jail conduct is good. 

Take some more instances. Gagan Chandra I)e and Manindra 
Chandra De who were convicted in the Bathua Da(‘<>ity Case and were 
sentenced to transportation of 'life were released unconditionally while 
the prisoners of the same case, Mukunda Ranjaii Chakravarty, Harihar 
Datta, Monmohan Saha and Friyoda Ranjan Chakravarty could not 
share the same order, although their csises 4ire belter than those of 
Gagan and Manindra inasmuch as their condtict in jail was throughout 
good. 1 can multiply instances. But T am here to-day to point out 
tiiat the i)olicy of the Government as laid down in their resolutions is 
mediicval and reactionary and should be replaced by a policy of 
amnesty to all political ])risoners, irrespective of any question of the 
enormity of the crime, tlie age of the prisoner, whether a to4)l or a 
priiu'ipal, the duration of the sentence or the impwsition of any 
condition and the like. 

Sir, the world is traversing the track of centuries in a year. 
Everything is changing. But Sir Nazimuddin does not change. He 
remains a no-changer with a policy devoid of imagination, WHK)den, 
and antiquated. 

Tht* prisoners saw all these. They went on hunger-strike on the 
7th July, as 1 said, to imise public conscience and to focus public 
attetition to the necessity of urging the Government to release them. 
In this they succeeded. The public conscience was roused. 

Sir, since that hunger-strike, public meetings were held daily 
throughout BengAl demanding their wholesale and unconditioffal 
release. India watched with Ixited breath the progress of that hunger- 
strike. The agitation for their release was carried on with an intensity 
of purpose never before equalled. 

The Government was for the moment moved. The Hon’ble 
Mr. Fazlul Huq grew anxious to save what he described as ver;j^ 
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valuable lives. Mahatmaji sent his Secretary. Dr. Rajendra Prasad, 
the President of the Indian National Congress, saw the Home Minister 
as well as the prisoners. The Bose brothers did likewise. All that 
was possible was done both by the Press as well as by the public to 
convince the Gk)verninent that all desired the unconditional release of 
all political prisoners then in jail. 

The prisoners, satisfied that the country is at their back and anxious 
to secure their release and hoping that their efforts would succeed, 
gave up their fast at which even Sir Nazimuddin rejoiced promising 
that there would be no victimization because of the hunger-strike. 

vSince yours is admittedly a Government responsible to the people, 
you are Imund to give considerable weight to public opinion which 
unmistakably demanded their release. 

But, »Sir, Nazimuddin is of a different make. An impression got 
round that these prisoners would be released in the course of a couple 
of months. Sir Nazimuddin promptly contradicted the rumour. Lest 
agitation for their release is renewed, lie promptly lo()k advantage of 
the Defence of India Rules and prohibited ail public meetings for a 
period of six months fiom 6th September last, with the result that all 
agitation for the release became quiescent. Sir, 1 venture to say that 
under the circumst 4 inces, the responsibility of the Legislature to get 
tkem out is imperative. 

Sir, the rules were due to expire on the Oth March next, but the 
Government of the day has re-issued the notification prohibiting all 
public meetings for six months more, i.e., from the oth March next. 
The responsibility of the Legislature to call upon the Government to 
set the prisoners free has, therefore, increased tenfold. 

Such a retrograde step is unknown in other parts of India. Even 
the Bureaucracy whicdi supplanted the ('ongress (fovernments did not 
issue any such notice. It is Sir Nazimuddin ’s special. 

Sir, there is another specuil specific of Sir Nazimuddin and that is 
reasoned cdemency, an expression which has found its place in the 
resolution. 

«. 

What is reasoned clemency put side by side with amnesty to all 
political prisoners'^ I ask, was it reasoned clemency when Mr. Lloyd 
George shook hands with De Yalem at a time when his hands were 
reeking with blood!'' Was it even a wise of examination of individual 
when De Valera and his associates were set free? 

Sir Nazimuddin must have read Reuter’s message sent from Dublin 
on the 2nd December last from which it is gathered that the Govern- 
ment of Eire ordered the release of 54 republican prisoners who were 
imprisoned for serious violence attended with murder and for treason- 
^able action. 
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I ask, was it reasoned clemency again or an examination of individual 
cases when the* Thara waddy rebels, resix)nsible for several deaths, were 
all unconditionally released by the Burma ( jovernment ? 

Sir, the Hon’ble Mr. Jinnah in his address at the Muslim League 
meeting at Patna last year referring to the Arabs observed: “They 
(the British) call them murderers and rel)els whereas they are martyrs 
and patriots.^’ Both the Hon’ble Mr. Fazlul Hut) and the Hon’ble Home 
Minister were there then. l>id they or any of tliem feel scandalizt'd by 
such an observation ? Sir, let me here say that by an executive order 
of the High Commissioner of Palestine, those rebels were released ([uite 
recently while negotiations for the grant of self-government to 
Palestine were proceeding. 

I askdn all seriousness, in what w’ay (he (^hittagong Armoury Raid 
prisoners are more terrible or more dangerous and even w’orse than 
Mr. ])e Valera and his associates, the Tharawaddy prisoners, or the 
Arabs y 

vSir, 1 fiiinly l)elievp in the cult of non-violence, but the cult of the 
members of the Coalition Party or the Kuropean (lioup will admit of 
no such l)eli(‘f. While it is jmssible for us to take a detacher view, th * 
Government of Sir Nazimuddin draw’s only a thin line of difteience 
between a iiolitical crime and an ordinary one. Ilow’ is it that they 
cannot see that w hile in the case of an ordinary crime it is all a case of 
sonlid greed, lust and gain for oneself, in the case of the former such 
a motive is absolutely non-existent'' However deplorable, however 
mistaken their acts were, there is no gainsaying the fact that they 
were actuated by love of the country. The question of examination of 
cases or of enormity of the crime is quite inadmissible when tlie time 
is ripe to consider their cases for release. 

Sir, they are in fact prisoners of Avar. Tfie old onb^r has changed 
yielding place to the new. Tim jK)li(\v, therefoi‘e, of the Government 
should be the granting of amnesty to the political prisoners. What a 
pity, that Sir Nazimuddin, trained in the Jnqierialistic rule under the 
a^gis of his bureaucratic masters of pre-reform days, should be talking 
of reasoned clemency, examination of individual cases, enorjuity of the 
crime, and so on and so forth — as if it was ever the case of aiiylKvly 
that no Serious (‘rime or murder w’as committed oi that they were not 
tried and convicted in a court of law’ I Faced wdth a similar situation, 
would he have talked of reasoned clemency, examination of individual 
cases, enormity of the crime, or the age of the prisoner, if instead 
of being Hindus they Avould have l>een 99 i>er cent. Muhanimadai^ 
political convicts!^ *(C‘ries of “Hear, hear” from Congress meml>er8.) 
Sir, in that event, I venture to predict that his would not be worth 
even a day’s purchase. (Loud applause from Congress Benches.) 

Sir, the imposition of conditions is another fad of the Government. 
The jirisoners pledged non-violence and they pledged their word of 
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honour to Gandhiji. It touches their self-respect and raises a question 
of disbelieving? Gandhiji and also themselves. Sentiments play a 
great pirt in jiolitics and in the actions of men. If they will not 
respect their word to Gandhiji, how fantastic it is to believe that Sir 
Nazimuddin will give higher value to the word they would give to 
Government. It is because they look uix)n theif word given to 
Gandhiji as sacrosanct that they refuse to rei^eat the same to others. 
And then has anything untoward hapj^ened since many of them came 
out of jail unconditionally y Why create unnecessary barriers to their 
path of released Trust l>egets trust, and I have no dotibt that 
clemency to be wliole-hearted should be unconditional. If 146 political 
prisoners coming out of jail unconditionally can keep the i)eace, will 
the Hooghly be set on fire if the resi come out ? Ihc answ^er must be an 
emphatic “No”. 

Sir, the Unity Conference presided over by the Hoii’ble Mr. Fazlul 
Huq is now being held. A reasonable atmosphere should be created 
for its success. Let me say that there is a great sore in the minds of 
the Nationalists in Bengal that all the political prisoners have not 
been set free. Will Sir Nazimuddin not jMve the way for a rapproache- 
ment by revising his policy and making it accord with public sentiments, 
so repeatedly expres.sed in public meetings!^ 

1 do not forget that there is war. But the w’ar is 10,000 miles away. 
Bengal is ixui'ectly calm except such war conditions as are sought to be 
created by the Government by internments, externments, arrests, and 
imprisonment of lialKmr leaders, himn workers, student leaders a^d 
some Congressmen. This is all wrong. The wax is raging and yet 
Ireland released 54 politicals on 2nd Decemlier and the Hig*h Commis- 
sioner of Palestine did likewise by setting free the Arab rebels. Why 
should it be different in Beng-al? 

M^ith these words, Sir, I commend my resolution for the acceptance 
of the House. 

Mr. PRESIDENT. Kesolution moved: that this Council is of 
opinion that all the ixxlitical prisoners, now in jail, should be released 
immediately and unconditionaHy. 

The Hoil’ble Khwaja Sir NAZIMUDDIN; Mr. President, Sir, this 
is a subject which has been discussed so often in this House and in the 
other place that I feel it will be taking unnecessarily the time of this 
House if I were to repeat all the arguments and all the grounds that 
'are in support of not releasing all the political prisoners immediately. 
Actually my friend, the mover of this resolution, has placed the case 
of Government so ably and so well that I feel that I have got nothing 
more to add. He has pointed out that as far as Government are con- 
cerned, they have got a definite policy laid down and approved by the 
Legislature, and that according to that policy Government action has 
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been taken. Therefore, there is no new j^round that has been 
placed h^'ore * this House which will iustify any modification of 
that policy. ^ All that he has said in supixjrt of his motion has leeii said 
before Government enunciated their policy. Therefore, as nothing new 
has been said and as the mover has been kind enough to read out all 
the literature oif the subject, I feel I should not bore this House by 
repeating them. 

The imjwrtant ix)int to remember is thai at no time Govern men! 
agreed to fixing the time-limit for release of the convicted prisoners, 
at no time Government agreed to the wholesale release of polili(‘,al 
prisoners. They have maintained that owing to the special circum- 
stances under which those persons were convicted there were grounds 
for clemency after individual examination. They (‘arried out that 
individual examination by means of a committee of the representatives 
of the two Houses and naturally having the full confidence of the two 
Houses on that committee. If I may for a little while digress and 
point out the part played by the honourable the mover of this resolu- 
tion, then it will be obvious how the thing was done. Mr. Lalit 
Chandra Das who was a member oi the Committee takes the credit 
for having eifected the release of 1^19 convicts. They were those in 
whose cases even without his presence the members of the Committee 
after the individual examination would have recommended release and 
Government would have agreed with them. As soos as he came to 
difl&cult cases where he knew that if he remained in the Committee, 
as a conscientious member of the Committee he would have to accept 
ttie principle of individual examination and he would have found that 
it would be impossible to recommend their release, what did he do^ 
He immediately submitted his resignation, and ran away knowing 
fully well that if he remained he would have to refuse the release. 
That is what Mr. Lalit Chandra Das, the mover of <he resolution, 
himself did. How can he say what the Committee would have doiiei^ 
Before these cases were presented to him, how could he say that his 
advocacy would not have moved the members of the Committee? He 
knew that these were bad cases. He also knew that a.s a responsible 
member of this House, and as a member of the Committee he could 
not recommend their release. So, he adopted the course of resigning 
and not taking the responsibility fcir refusing the release. He now 
gets up and claims that he has effected the release of 139 prisoners 
and that since he resigned the Committee refused to recommend the 
release of any more individuals. 

Mr. RANAJIt'pAL CHOWDHURY: Is that your presumption? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is obvious. 

Then, we come to a position which is the most important one. 
Government appointed a responsible Committee in whidh there were 
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only the members of the Legislature excepting one official who was 
there to assist the Committee in di awing up their report and practically 
in 80 or 90 per cent, of the cases we have carried out the recommenda- 
tion of the Committee. In certain cases we have gone beyond what 
the Committee have recommended. In other cases, we have not 
carried out fuily the recommendations of the Committee, but said 
that we reserve to ourselves the final decision on them. When we 
say that we reserve our final decision, it means that we must take 
some time in coming to a final conclusion. Iherefore, the important 
point is that Government gave effect to practically HO* or 90 per cent, 
of the recommendations of that Committee. The Committee did not 
recommend unconditional release in a large number of cases. The 
Committee recommended conditional release in a large number of cases 
which the Government have accepted but unfortunately some of them 
perhaps deliberately and some of them under the influence of those 
who have not been given unconditional release have refused to accept 
that offer of conditional release, hoping that if they all organise 
themselves, then the chance of all of them getting unconditional 
release is greater. The point is that out of 89, 87 or 86, I am not 
sure of the figure at the present time, there are 35 who can get away 
immediately if they accept conditional release the terms whereof have 
been considerably modified and are not what others have accepted before 
to obtain their conditional release. 

Dr. RADHA KUMUD MOOKERJEE: What are the conditionsP 

The Hon’ble Khwaja Sir NAZIMUDDIN: rniortunately, the file 
is not with me now. I will just give a list of the conditions. The 
condition is this that the prisoner will have to give an undertaking 
that he will neither take part in terroristic activities nor be a member 
of any organisation that is taking part in terrorist activities, nor will 
he have anything to do with any person or persons who are employed 
in terrorist organisations or activities. That is all. The mere giving 
of an undertaking on his own honour that he will have nothing whatso- 
ever to do directly or indirectly with terrorism and violence. Apart 
from that no other undertaking is asked for from the political irisoners 
«and they have refused even that. It means that only 45 or 50 will 
remain whom we are not giving any kind of conditional release and 
they are the i>eople alx)ut whom, except in one or two cases, the 
Committee themselves have said ‘^no release*’. 

^ In this connection, I would like to mention orre person in whose 
case we have not yet' been able to give effect to the recommendation 
of the Committee, but to a large extent through no fault of our own. 
His name has already been mentioned by the Hon’ble mover of the 
restdutioii — Ambica Charan Chakravarti, one of the leaders of the 
Chittagong Armoury Kaid. In his case, the Committee unanimously 
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recomij^eiided Jiis unconditioiilal release. Government liave modified 
that the extent that they would g‘ive him conditional release, 
provided ‘he goes to a sanitarium as he is suffering from T.B. and they 
thought that a person who was suffering from T.H. should not be 
allowed to 'roam about and the appropriate place ioj- him was a 
sanitarium. tried our best to get him admitted in all the T.B. 

sanitaria of other provinces apart from those in Bengal and the 
extraordinary thing is that every province has refused to have that 
gentleman there. Jn one particular place, I exeiciswl my j>ersonal 
influence and even there J failed to get a seat tor liim. (A voick: 
What are the reasons?) The reasons are obvious. In s[Hte of all that, 
we have decdded that we will send him to Kurseong as we cannot get 
him admitted to any other sanitarium elsewhere. 

Now, ‘the mover of the resolution cited a few cases of differentia- 
tion between the various persons who took part in the Bathua Uacoity. 
The honourable member knows very well that the reason why we made 
differentiation was that those persons who are released were merely 
the tools though they [jarticijKited in dacoiiy, but tliose whom we have 
not released are the brains, organisers and the persons who are really 
responsible, for that crime. If they are released at the present time, 
they will again take to organisation or planning either for a similar 
action or for some equally dangerous movement. 

Mr. RANAJIT PAL CHOWDHURY: Even after the declaration 
of Mahatma Gandhi.^ 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: That declaration is not 
worth the paper on which it is written. Fnfortiinately, I have not got 
it. If the honourable member Avill read it, he will understand the truth 
of my remark. What is more, every one of the prisoner individually 
has not given the undertaking, only one or two of them have said that. 
I do not want to make these things difficult by repeating the details. 

I only want to say this that after the treatment which Mr. (fandhi 
himself has received in Bengal, — a practical demonstration of the non- 
violent character of the people of Bengal — 1 do not think he will still 
persist in asking for the release of these iwisoners. 

Therefore, I maintain. Sir, as far as these persons are concerned, 
it is not advisable under the present circumstances, apart from all other 
grounds, to make any change in the policy of Gk)vernment. At least 
40 or 50 per cent, of those whom we have released are taking part in 
active politics, not Congress politics but other politics and instead ofi 
settling down to the life of an ordinary citizen trying to earn a living 
for themselves, they are continuously busy in going about the country 
in pursuance of some definite plan of action. This is an important 
point. It is not that they are merely holding meetings of the 
Congress and preaching Congress doctrines. No, they are very 
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•differeui ii\im Congress, though they %laim to be ia the Cangress. 
They are members of the Communist Party, of the Anusilan ^mity 
and of the Jugantar Party, although they claim lo be in the Congress. 
As I have said, these people have a separate organisation where they 
discuss separate plans. If they have given up other activities and 
become only members of the Congress, why do they keep separate 
organisation and hold separate meetings? These are things which 
cannot be explained. As I have said, at least 40 or 50 per cent, of the 
released convicts and detenus are still most active but not in Congress 
politics. Some of them lead processions with red flags, hammer and 
sickle and some are engaged in creating disaffection among the masses 
by misrepresentation of facts and are all the time bent on having some 
kind of disturbance or trouble. This is the position and I feel, Sir, 
that Government will not be right in taking any risk at the present 
time when there is a war on. As there is an emergency, I feel that 
we have no option hut to oppose the motion. ^ 

With these words, I oi>ix)se the motion. 


Mr. SHRI8H CHANDRA CHAKRAVERTI; Mr. President. 


Sir- 


The Hon’ble Khwaja Sir NAZIMUDDIN: On a point of order, 
Sir. It becomes rather very diflicult for me if I have got to rejdy many 
times. It ia generally the jjractice, Sir, tliat the Minister meets the 
points of all the previous speakers on a particular subject after the 
different sjreakers have finished. But in this case, Sir, I waited aad, 
seeing that no other member other than the mover of the resolution 
spoke after him, got up and gave my replies, at ihe wish of the Chair. 


Mr. PRESIDENT: Yes, you are quite right but in this case I have 
allowed Mr. (^hakraverti to speak. In any case, you have got the 
right of replying again after he has spoken. 

Mr. SHRISH CHANDRA CHAKRAVERTI; In that case, Sir, I 
shall not speak if that be your desire. 

Mr. PRESIDENT: My desire is to call upon you to speak, and 
I have already done so. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Sir, I am astonished 
to find that the Hon’ble the Home Minister has brushed aside the 
arguments of my honourable friend, Mr. Lalit Ohandra Das. He has 
not answered any of the points of the mover in his learned discourse 
about these political prisoners. He has absolutely run away from the 
point wliicb the honourable mover wanted to impress on this House. 
The fundamental point is ; whether these political prisoners are criminals 



19^^. NON-OFFICIAL RESOLITttONS. m 

iu Uie ordiuar}' sense of tlie^lerm. llie iiiover throughout wanted to 
impfl^ss that these people aie not criminals, a.s Ihe Hou’ble Home Minis- 
ter wants to suggest. The question of the examination of the case of 
every i>risoiJer, the gravity of the otfeuce, tlie paiiicular kind of otfem^e, 
the section under wlihdi he has l>een charged, whether he has been 
ot>enly tried, — »1I these questions could come in only if they w(‘re 
ordinary criminals. But Jiere the whole <juestion with regard to these 
]H:‘rsons is that we must examine their motives first before wo can place 
them in the categoiy of ordinary criminals, tor nowhere in the civilized 
world these i>olitical jnisoners are jdaced in the same categorv. Evcfi 
all the authorities on crimes and criminals agree on this one point, viz., 
that jwilitical ])rison(»rs are never to be placed in the same categoiy as 
that of ordinary criminals. Had they been* ordinary criminals, the 
aigumeifts of the Home Minister would inive been ipiite right. When 
he himself admits that they are not ordinary criminals but jHilitical 
]nisoners, all the other arguments which have been advanc(Ml by him 
fall to the ground. 

There is another jioint, and it is this. It this fundamental pio])osi- 
tion is acce])ted, then there (‘annot be any case against them now. 
\Vli(‘n they (‘ommitted the oftence they did not (‘ommit it against th(‘ 
])'resent (Government which did not exist then. Now, this present 
Ministiy is elected by popular votes and they are popular ministers.' 
and I mav even go so fai as to say that ibis is a national ministry. 
Tf it is a national ministry, how are they justified to keep or detain 
these prisoners in prison any longer because they have got the reins of 
Government. Tf you release them and if they commit any ofl‘em*t‘ 
against the present Government, certainly you can deal with them in 
anyway you like. But why should the Hon^ble Home Minister antici- 
jmte a lot of things against them that whou they come out, thev wu’ll 
join the (Vmgress Party, tliey will do this and that. .1 think this is 
simply begging the whole (pieslion. 

So, in these circumstances, I ajipea] to the Hon’ble Home Minister 
to realize that when he uses the term prisoners’ % he should 

not place them in the category of ordinary criminals. 1 would also 
ap}>eal to ihe members of this House to consider this question in that 
aspect^ viz., that if they are not ordinary criminals, the ordinary 
criminal laws should not he enforced against them at least by the 
present Government. 

Dr. RADHA KUMUD MOOKERJI: Sir, I wish to apidogise to the 
House that T came late and found that this question was being de#lt 
with by the Hon’hle Home Minister. T do hoj)©, Sir, that, if the Home 
Minister finds any new^ facts in my speech to which a reply is due, you 
will he pleased to give him the opportunity#© reply . 

Sir, we have always a very great resi)eef for the Hon’hle Home 
Minister for his administrative efficiency and experience, hut I did not 
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know that he could also claim some distinction in the art of advocacy. 
I am afraid, however, Sir, that the biief lie has taken orl behalf of tJie 
Government is not a very sound one. And I am afraid he has j?ot a 
very bad case to plead for. Sir, 1 wish to raise the discussion to a 
higher plane. I want to apijeal to the Oovenniient on grounds of higher 
statesmanship. After all, the present (lovernmeni must remember, 
as has been just now explained by the preceding speaker, that they have 
inlierited certain legacies and that all that heritage is not worth con- 
serving and 1() Ik‘ hugged at any cost. One of those difficult legacues is 
this legacy of a number of iK)litical itrisoaers. Tpto now, the iwesent 
(jovernnieiii have really vindicated their national <‘haracter by releasing, 
J should say, about lUl per cent, of the total ixdilical prisoners. They 
have taken courage in h-oth hands and they can justly claim the credit 
of allowing the release of ahont 99 i>er cent, of those ])oHti(;al iftisoneiN. 
Of course, I am not v(‘ry accurate as to my figures. I Ixdieve, out of a 
totiil of released ]K*rsons nuinl>t*ring more than f‘1,090, there remain now 
only less than a hundred and of these .ilso ahou^ 50 ]>er (‘ent. (*ase> 
are even now under the consideration of the present Oovernment. So, 
the position is this that the jwesent OovenniuMit has already advanced 
very far in tlie direction iM)iiitcd to hy eiiliiihtened statcsmanshi]). e 
are all anxious to inauguiat(‘ a new era of ]H‘ace and reconciliation. 
s(» that in this new atmosphen' the democratic institutions of the 
country may be ju’operly develoixul. Why, therefore, cling to all the^(^ 
old legacies, which were related to the old conditions that Inive [xissed 
away? So, the simple argument tliat 1 addiess to tlie present 
(fovernineni is this. Wliy are you afraid of about 50 youths of th© 
country? Ft is not at all worthy of an august (Tovcniment, a i>owerful 
(jovernment, to be in any way affected by the cases of only a handful 
of ])olitical ])ris()ners about whose mentaliiv also they have got ]>ro()fs, 
viz., fliaf there has been a radical change in IIhm;- i)sychology, in their 
outlook on life and in their mentality. And 1 l)elievc it is l>eeause 
Mahatma Gandhi had l>een convinced of a change of heart on the i>ari 
of these political prisoners that he took up the cause of the release 
of ]>olitical prisoners as his own, without any reseivation. Perhaps the 
Tloine Department is taking a very limit<Ml view of the matter and 
perliaps tliey are taking the view that because tliey are direetly 
responsible for tbe ^leace and tranquillity of the realm, therefore they 
must be very very cautious in all their undertakings. But T should 
like to make an appeal to them. They have already gone far enough 
and yet notliing untoward has liap]>ened. Although the Hon’hle Home 
Minister says that he has got evidence that all is not well even with 
these released ]>eo]>le, I should think that, after all, the Government 
must lidmit that they are acting within the limits of the existing law. 
And if anything untoward ha]>|X'ns anywhere, there is the long arm 
of the law to he put into o]X‘ration and all their activities, which 
appear to he not desirable, might be stopped at any moment. So, I 
should think that we should give them Ihe benefit of doubt. After all. 
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some of them are not used to the rigours of jail life and these rigours 
might have uifhinged tlieir mind. What I want to say to the Hon’ble 
Home Minister is that lie should be a student of J^sychology and, if 
possible, of 'Psycho-analysis also. There is something like a liysteria 
produced in these luisoners and some of them might perhaps be suffering 
from some kind* of mental disturbance caused by life under abnormal 
conditions. And so T say tliat the Government must rise to the level 
of the highest statesmanship that is called for in order to meet tlie 
exigencies of this situation. Tt will not be at all dangerous for the 
Government to release only a handful of prisoners. The ])resent 
Government could be trusted to j^issess the necessary resources by 
which all nefarious activities could be ni])ped in tlu' Imd. So, why 
are they afraid of releasing only about e() prisoners when (Ih'v ha\e 
released 'thousands y Why not by one stroke of the j>en end this 
chapter y I should admit that it is an inglorious ( liai>t(‘r in tin* modern 
history of Pengal. Put let that chapter he dosed. WJiy should 
Government be sticklers in forms y Why shonld you lx* anxious for 
the technicalities of law and even for guaraiite<‘s and jissuiances which 
perha]>s may not have* as much \alue as one might attach to legal 
assurances? In any cast*, you have to depend u]xm tht'se juisoners, 
even if they give the word. So \ say, why talk of this kind of commer- 
cial considerations ? There must be some sort of a givt*-and-take ])olicy. 
This is a big Government and on grounds of highest statt'smanship 
these things that concern tin* old regime sliould be treated as dead and 
gone forever. It must not be forgotten that the crimes were (‘ommitted 
a# a sort of protest against the old irresjM)nsi])le Govc'rninent . I do 
hope, Sir, that the TIon’ble Home Ministei, wlio was a meniher of tliat 
old Government, is not carrying with him to this day tin* traditions of 
irresponsible desiM^tism. I do hope that he has already undergone an 
inner change and he is now breathing the in‘w atmosphere of democracy 
which he liad the ]irivilege to inaugurate i’l Penpal, and which we are 
breathing in this reformed Legislature. In shaking off those tradi- 
tions of iiTes]K)nsible despotism, rvhy does In* not coticede that that 
atmosphere in which the crimes were commit led is no longer in exist- 
ence in this country? The atmos])here of the country has com- 
pletely changed. Fnd(*7- the Government of India Act, H)'d5, rve are 
under a*totally changed and radically new condition. So, what is the 
difficulty if you simjdy order release in resjTect of these few youths? 
They will never be a source of difficulty, esjiecially to you — a big 
Government armed with the might and majesty of the Pritish Empire. 
Why then hesitate; why talk about as.surances ; why not ]>roeeed^ 
granting that no asfturances are forthcoming? After all, these youths 
really represent a somewhat abnoimial character. They are possessed 
of abnormal psychology, and ]>er]iaps some of them may be suffering 
from some kind of mental hysteria. And "O yon have to deal with these 
abnormal mentalities in quite a different manner. Yon know that they 
have given assurances to the only ]>ersoii in India in whom they have 
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some faith. Sup]X)8e, they do not see eye to eye with the Government, 
they do not like to deal with Government officers in a friendly manner, 
because they have been the victims of what they consider to be so much 
of an injustice and oppression. Their mind is somewhat unhinged in 
this matter. 

Supixising, they are incapable of having a judicial mind on all these 
subjects, why come down upon them in a spirit of vengeance y That is 
my whole argument. You can afford to be generous, you can afford 
to take a statesmanlike view on the subject, especially because one of 
the greatest men of India says that it is t. very good policy for the 
Government to release forthwith all political prisoners without refer- 
ence to assurances, though these assurances have been communicated. 
Why cannot this enlightened Government take its stand upon what 
Mahatma Gandhi was pleased to describe as an act of true statesman- 
ship ? Why does the Hon’ble Home Minister descend to the level of 
an aigument and demand terms? There Is no need of such argument. 
You take the men as they are, you know that they are of abnormal 
mentality and you consider the circumstances in which they had acted 
ten years ago, some of them i>erhaps even 12“ years or 15 years back. 
Thes(^ are cTiminals, political criminals who acted in a certain spirit 
of misguided idealism. They acted as idealists but the environment 
in which they acted is no longer in exislence. So, 1 just make this 
api>eal ; T am not here to cross sword with the Hon’ble Home Minister; 
it is iTn])ossiblp to argue on the jx)int in that narrow manner. Where 
it is a (piesiion of full and complete statesmanship, where it is a case 
of administrative idealism, we have only to consider what we will lose 
by having released thousands of jTersons and yet keeping in detention 
only a few. Sui>j>osing Government is hard put to it to watch the 
aclivities of these prisoners who in their opinion do not deserve a release, 
sup]X)sing they are released — and I think a« a big Government they can 
do it, — what is the harm? Let the Government remember that 
human nature always responds to a manifestation of generosity and 
statesmanship. If there is any show of good-wiU, if there is no spirit 
of bargaining and tlie release is ordered on the ground of higher states- 
manship, the prisoners themselves, I am (piite sure, will after release 
give the assurances that they have seen the error of their ways and 
that they no longer believe in the creed of violence which is absolutely 
inapplicable to the conditions of the country which has been disarmed 
for half a century. How can the idea of violence be set rolling in this 
country of slaves that remains disarmed? Therefore if the release is 
effected without any condition in a sheer spirit of generosity and 
enlightened statesmanship, I am sure, these very prisoners will respond 
to this show of generosity and they will themselves be most forward in 
giving assurance publicly that they no longer l>elieve in the bloody cult 
of violence. I am not trying to argue with the Home Minister on the 
basis of facta and figures. I think that to state facts and figures would 
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be taking the paost narrow view of an issue of grave political imj>ort- 
ance and* this issue has been narrowed down by the question of the 
release of a. few prisoners. I dare say that the Home Minister can 
afford to release these prisoners and he knows that he can take idsks 
easily.' I do hop that he won’t take my belated si>eech grudgingly, 
because T came a little late. 1 hope 1 liave not said anything which 
might embarrass him afterwards. 


Mr. LALIT CHANDRA DAS: Sir, tile Home Minister was not- 
quite coriect when he said tliat when we, meaning myself and Mr. Surat 
Chandra Bose, agreed to serve on the Advisorj’ Committee, we accepted 
the principle of examination of individual cases. As a matter of fact, 
Mr. Saral Chandra Bose on our behalf achially wrote to the Home 
Minister protesting against the ])rinciple iimlerlying the a])])ointnient 
of this Advisory Committee and yet agn'cing to serve just to see wiiar 
can be done under the (‘ii'cumstances. lii fact, when we came out, we 
stated as our reason tliat our views for wholesale and unconditional 
release of all political prisoners differed fundamentally and did not find 
favour with tin' majority of our colleagues in the Committee. It is for 
that reason that we came away. The Home Minister in his reply to my 
resolution had not attempted in an.\ way to traverse the points that 
were raised. In fact, he has re])oated what actually finds a jilae.e in the 
resolution ot ^otli September, 1938. It is exactly that resolution that 
I am contending against and it is for the purpose of reversing the ])olicy 
underlyijig that resolution that I have tabled this motion — the motion 
for wholesale, unconditional and immediate release of ])olitieal prisoners. 

Tlie point was raised hy the Home Minister as to the aiinospliere of 
the country and he stated that a war was raging. He forgets that the 
war is raging ten thousand miles away and I may point out to him that 
the atrno.spliere in Bengal is ..s quiet and as calm as it can be under the 
circiimstaiK'es. Nothing untoward lias happened in spite of the furl 
that over 3, 000 detenus as well as a large nuniher of convicted political 
prisoners liave been set free. Whatever the war eonditiou may he, 
if there is any war condition at all in Bengal, it has been created by the 
Government itself by their ])uliey of repression — internment, extern- 
ment, imprisonment of a lai'ge number of jxditical leaders, Kisan 
leaders, and Labour leaders. If we leave aside tlie policy that is being 
followed by the eminent, Ave knoAv Bengal is perfectly sound. 
There is no golmul whatever in Bengal. In fact, if we look to what is 
bapjiening abroad, we find that in spite of the fart that the war is raging, 
on the question of the release of convicted political prisoners, Govern- 
ments of other countries had taken a perfectly different view from what 
is now being taken here by the Home Minister. Otherwise, it Avould 
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be ine^^plicable how the Government of Ireland at such a time released 
some 54 republican prisoners 

MTi PRESIDENT: The honourable member is repeating what he 
has already said. In exercising his right of reply, he cannot raise 
any new jmint. 

Mr. LALIT CHANDRA DAS: I will not rei)eai old arguments but 
will simply say that the Home Minister was not quite correct when 
lie stated that the condition of the country warranted that the Govern- 
ment should be cautious in its ]>olii‘y f)f the release of political 
piisoners. 

The Hofi’hle Khwaja Sir NAZIMUDDIN: Sir, this being the House 
of Elders, f feel that I must deal gently with the members of the Opposi- 
tion and try not to rub any point in, if I (‘an help it. I would remind 
the House that the honourable the mover of this resolution in the course 
of his speech invoked the name of Mr. (landhi at least a thousand times, 
if not more, to impress upon this House that the (loveinment have not 
])aid any attention jo what Mr. Gandhi said. Now, one would feel and 
one would exjiect that the honourable member before calling upon this 
Government to listen to Mr. Gandhi would at least accept bis advice 
himself and follow it, ff he would do that, then he (‘ould naturally 
ex])e(*( the Government to listen to Mr. Gandhi. May I remind him 
that Avhen he resigned and the correspondence was ])ublished, 
Mr. Gandhi advised him and Mr. Sarat Chandra Hose to go back to 
the Committee y Did Mr. Lalit Chandra Das ac(‘ept Mr. Gandhi^s 
advice!" Did they go bach to the Committee ^ 

Mr. LALIT CHANDRA DAS: Did you send any invitation to Mr. 
Sarat (diandra Hose? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Our invitation was 
there; it was a standing invitation. As a mattter of fact, I personally 
retiuested Mr. Sarat Chandra Bose to go back. 

Mr. LALIT CHANDRA DAS: You never requested me. Neither 
you sent in any letter to me or to Sarat Habu. 

< The Hon’ble Khwaja Sir NAZIMUDDIN: As^far as these gentle- 
men are concerned, before they come and tell us what to do, I would 
like to see that they themselves observe those principles. 

When 1 spoke last time, I just gave a gist of the conditions that we 
are inii)osiiig now on those whom we have agreed to release con- 
ditionally. I would like to read out the exact words of those conditions 
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and tlien I wguld simply leave it to tlie House to jud^^e whether there 
is anythin"* unfair or unreasonable in the conditions which (Tovernment 
want to impose on those prisoners. The conditions now im])osed are 
as follows: — “Declaration by tlie prisoner on his word of honour that 
he has abandoned lerrorism and undertakes tliat he will not in future 
resort to terrorism or acts of violence with political motives, and that 
he will not join, or remain a member of, or start any party or organi- 
sation which im])lies or instigates terrorism and acts of violence for 
political ends”. These are the conditions whicli we wanted to im])ose 
on those- whom we agreed to release on condition. 

Or. RADHA KUMUD MOOKERJI: What is the value of that? 

The Hon’ble Khwaja Sir NAZIMUDDIN: If um say that these 
people will uot keep theii words and therefore it is of no value, then, 
of course, it is (|uite a .litfereut lliiiifr. T affree with you on that point.' 

Dr. RADHA KUMUD MOOKERJI: Why should a hij. (iovern- 
ment insist on sucli an undertaking? 

Ths Hon’blo Khwaja Sir NAZIMUDDIN: I now turn to the speech 
of m> lionourable friend Dr. Hadha Kumnd Mookerji. May 1 repeat 
tlie comi)limeiits which he has paid to me and say that he has got a 
^ \ gieat reputation as a professor but 1 considei* liini to lie a greater 
jioliiician than an educationist, because he has got a hajijiv knack of 
forgetting all facts and of just making out a case directh in opposition 
lo the state of affairs that exists in this country. Let me take one of 
liis points. He says, “tliis is a big and mighty (xovernnient and how 
can it be affected liy the release of lot) political ]>risoneJs when they 
have already released d,()()0 juisoners? How can the lot) ])eople make 
any difference? May 1 suggest is it possible to ]>lace the head of a 
dejiartmeiit and an authority on a certain subject in the .same category 
as an ordinary lecturer in his college? Tlie 50 or 00 prisont*rs whom 
we have refused to set free are the j)eo[de wlio have lieen the leaders of 
the movement. They are the ja^ojiln who liave got the capacity to 
organise. They are the p(‘ 0 ])le who are tlie brains Indiind tlie movement. 
They are not to he found in thousands: they arc in ones and twos. It is 
those people whom we are detaining and not the ordinary tools of these 
ring-leaders. We have allowed tliose ordinary prisoners to go. Ont‘ 
the honourable meibbers has said that this Government is a “iio- 
ehanger” and the Home Minivster is a “non-changer”. I maintain that 
there is no Government which has been so liberal in the poliey of release 
as this Government has been. Since we have come to office, we have 
released over 8,000 people. We have released those prisoners who, wt* 
honestly thought, could be released without any danger to the Sti (c. 
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We are detaining only those peoj^e who, we are (‘onviiieed, are the 
leaders, the organisers and the brains of the movement. The honourable 
speakers from that side of the House have been giving ns lessons on the 
principles of democracy, on ]mb]ic oj)inion but how is it that they are 
not j)raetising that theory themselves P What can be more represen- 
tative, what can be more constitutional than the recommendation of a 
Cominittee of the members of the Legislature chosen from practically 
all parties? Ts public opinion represented by its representatives or by 
a few people? Tf that was so, then I say that Mr. Gandhi is the most 
hated man in Bengal, because from Goalundo to Sealdah black flags 
were shown to him. Is the lionourable member prepared to accept that 
theory? Will he agree with that theory? Because half a dozen young 
men went to the platform and showed black flags, that does hot mean 
that Mr. Gandhi is not held in esteem by the Hindu gentlemen of 
Bengal. Because half a dozen young people held a meeting and passed 
a resolutit)!), tliat does not reflect tlie ])ublic opinion of Bengal. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Public opinion doe.s not 
mec.n oi)inion of half a dozen men. 

(There were some interruptions from the Opjjo.sition Benclies. < 

The Hon’ble Khwaja Sir NAZIMUDDIN; Mr. President, Sir, I urn 
prepai’ed to reply to any interru])tion, but, Sir, it is impossible to carry 
on conv(*rsation and the debate at the same time. 

u 

Is the public opinion of Bengal represented by the representatives 
of the ])ublic in the Legislature, or is it reflected in the opinions and 
s])eeches of a handful of — if one may use such an expression — 
'' assembled in a public park and holding meeting^s? 

Mr. LALIT CHANDRA DAS: But the most important political 
party had to withdraw from your Committee. 

The Hon’ble Khwaja Sir NAZIMUDDIN: To that I have give]) an 
effective re])ly as to why the Opposition withdreAV from the Gommittee. 

But it does not matter if the Opposition withdraws. Public? opinion 
is the opinion of the majoi'ity and not of the minority. And therefore 
the public opinion 

Mr. NARENDRA CHANDRA DATTA: Will you stick to that 
always? Are you going b^ the princi]des of responsible Government? 

The Hon’ble Khwaja Sir NAZIMUDDIN: We are going by that 
and, Sir, that public opinion has given its verdict through its representa- 
tives here and through the members who were appointed on that 
Committee. 
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Ths Hon’blo Mr, A, K. FAZLUL HUQ: Tli^y, the Opposition,, 
ignore ev*eryoiie but tliemselves. 

The Hofi’ble Khwaja Sir NAZIMUDDIN: So, Sir, I have shown 
that there is no ^reason to su])pose that public opinion is in favour of 
what they advocate. There is no reason io accept tlie theory iliat these 
50 people do not count. They do count. 

And last of all. Sir, I come to the question whicdi I believe niy friend 
Dr. lladha Kuniud Mookerji has dwelt on for a consi<lerable length of 
time. He kept on re])eating- his arguments over and ovei’ again on 
what is the })resent position in Bengal and that is where I am coming. 
Dr. Radha Ivumud Mookerji as a politician has got the hap]>y knack of 
forgetting wliat he has lieard of or even read in tlie neWspaj)er,s. He 
forgotten all iliat. Has he never heard of Mr. Sul)lias lh)se'^ Has he 
never heard of his tlireats of Civil Disobedience and Direcu Action by 
the Left-wingers ? Dr. ICidlia Kuiniid Mookerji in the face ot all these 
things sa \ *' that there is notliing untowai'd; that there is ])eace and a 
calm atmos])]iere and that theie is no danger. Ts there no talk 
of defiance of ('onstitiited anthorit v ^ 

Mr, LALIT CHANDRA DAS: B\it there is no talk of violence. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Was there any talk of 
violence when demonstrations were staged against Mr. (jandhi‘:^ T 
bflie\e a large nunib('r of ])eople Avent to th(‘ hospital afterwards. 
( Jjauglitor. ) I quite agn'e with you. We are all non-violent here. 
It Avas an absolutely non-violent deinonstratio]! , hut, unfortunately, 
somehow or other, they had to he sent to tin* hospital. (Laughter.) 
So this is th(* ])osition. , 

If anyhodx lias Avat(died the terrorist niovenient from its incejition,. 
he will find that tlie teriorist movement i.s always folloAved in its Avake 
by civil disohedience moveimmt or a mass inoveni(*nt. It has ahvays 
cojijc in tlie Avake of that. First, tln*y alloAv the Congress to act Jtnd 
then Avlien they find that nothing has happened, they come in. W(‘ are 
praci i(‘J 4 lly in that position. AVe are being threatened evto’y day iu 
season and out of season Avith Direct Action. 1 do not knoAV what that 
means and hoAV can thei’e he such a thing as non-violent Direct Action. 
As a ]>r()fessor, Dr. Mookerji may ]>e able to exjdain things, but I liaA^e 
yet to know from him and to .see if the ( ivil dis(d)edience movement in. 
Bengal will not lead to violence. These are things which Ave may Avairt 
for and see. 

Fpto now, past history has shown that eA^ery civil disobedience 
movement has degenerated into a violent movement, and the greatest 
exponent of non-violence, viz., Mr. Gandhi, had to withdraw the non- 
violent civil disobedience moA^ement because of its violent character. 
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Therefore, Sir, I maintain iliat even on the arguments that have 
have been put forward by the Opposition, every one of them is against 
and nol in favour of tbe release of tliese political prisoners. I have got 
iKjthing further to add, Sir. 

Dr, RADHA KUMUD MOOKERJI, Then, do .you mean to say 
that they are all potential leaders? 

(No reply from the Hon’ble Minister.) 

Mr, PRESIDENT: The (piestion before the House is ; that this 
Ooiincil is of opinion that all tJie ])olilical prisoners, now in jail, should 
b(‘ released immediately and unconditionally. 

(The motion was negatived.) 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Mr. Presi- 
'dent, Sir, I beg leave io move my resolution which runs thus: 

“That this Coumul is of o])inion that the (foveriiment High Schools 
be gradually de])rovincialised and be turned into aided schools and the 
money thus s(‘t five be utilised in giving more liberal aid to aided 
schools, especially Ihose of backward areas and those areas unprovided 
■with schools.'’ 

Sir, these (fovernment High Schools were model schools when they 
weix> first established. As High Schools were* very few and far 
between, the (fovernment had to start a High School jiractically in the 
headquarters of every district. Hut, now, Sir, i)rivate High Schools 
have s])ruiig uj) in the headquarters of every district and many of them 
are showing good results, in some cases better than the (fovernment^ 
Higli Schools. Also the number of students leading in the (fovern- 
ment Hig^h Schools is negligible as compared with the number now 
reading in the jirivate High Schools. Mon‘ than 80 per cent, of the 
'scholarshiiis awarded for good results in the Matriculation Examina- 
tion go to private schools and (iovernment High Schools cannot secure 
even 20 ])er cent. Thus, Sir, we find' that the (fovernment High Sidiools 
have jiassed theii- jieriod of utility. There was of course a time when 
they were very useful. Hut now so many private High Schools have 
been established and so many of them are working so creditably that 
no longer there exists any reason for any High School to continue 
entirely at (fovernment exjiense. 

Sir, the expenditure over a (xovernment High School is near about 
Rs. 20,000 a year with which., if CTOvernment had the wish, they could 
1 k* 1]) nearly lo jirivate schools. The expenditure pev head in a Govern- 
ment High School is about Its. 50 jier head of pupil per year, whereas 
in an aided High School (jovernment at best spend Rs. 30 per bead 
per year. And there are at jiresent more than half of the existing 
private High Schools which are not getting any aid at all, and High 
Schools are now being established in backward areas and in those areas 
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uuprovided with stdiools. As tiie Cioveruni'ent fund is limited Govern- 
ment cannot give grants to tliose High Schools, unless it can make 
some savingti in some other wav. That is why, Sir, that these Govern- 
ment High Schools, wliich have nowadays hecome a luxury, should be 
gradually abolished and the money thus set free should be utilised in 
giving more lil>eral grants to private High Schools. In tlmt way. Sir, 
Government will be able to kee]) under its control the entire Secondary 
Edu(‘ation of tlie jirovince instead of keejnng control over a few High 
S(‘liools througliout the piovince. There is a demand for grant also to 
scliools started in new areas, but tlie (iovt*rnment has not got suliicient 
fund's to grant aid to tliose scliools. If, Sir, this demand is to be met, 
money must be saved from .somewln*re. Now ihat, Sir, we have made 
primary education free, unless we start more seiondary schools, our 
apprehension is that the pujiils coming out of the primary schools 
will rela])se into illiteracy again very soon. So, the Government should 
come forward and give* libtTal aid to as many secondary schools as 
possible to cieate an atmosjihere of education in rural areas, so that 
the children of the agriculturists coming out of the primary schools 
may not relapse into illiteracy. Sir, unless our SiH'ondary education 
marches hand in hand and progresses with primary edmaition, 
we think that the very object of making ])rimai\\ edmaition free, 
the very object of the uhole scheme of primary education, will fail. 
Sir, i do not jiroposi' that the (lovernment High Schools should be 
closed down all at once. All that 1 wish to say is that |he> should be 
gfaduall> dejirovincialised and that they should be turned into aided 
schools. One school in each year could be deprovincialised by not 
filling up th(> vacancies that occur in different schools. If the (iov(‘rn- 
ment. Sir, only accejit the ])olic\ once, it will be for them to work out 
the w.iys and’ means to give effect to that policy. All that 1 wish to 
l)oint out is Ihat this is a (|uestion which ileserves the serious considera- 
tion of Government, and we hope that Government wdll ,s4»riously 
consider it; otherwise, we think that the interest of Secondary Educa- 
tion of the province will sufier ver\ much and will suffer seriously. 

^Ab’th these words, Sir, 1 commend my re.solution for tin* accejitanco 
of the blouse. 

PRESIDENT! Kesolution moved: that this Council is of 
0]>i]iion that the Government High Schools be gradually d(*provincializ- 
ed and be tinned into aided schools and the money thus set free be 
utilized in giving more lilieral aid to aided schools, especially those of 
backward areas amf those areas unprovided with schools. 

Rai Sahib INDU BHUSAN 8ARKER: Mr. President, Sir, 1 rise 
to support the resolution moved by my honourable friend, Khan Baha- 
dur Saiyed Muazzamuddin Hosain. Sir, as far as T remember, there 
are about 50 Government High Schools in the province and about 1,300^ 
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Hig*}) English Scliools in the province. Sir, about fis. 12 lakhs is 
si)eni annually over the maintenance of the Government High. Schools 
and lls. 13 lakhs and a h«alf is spent on aided High Schools, which are 
about 1 ,300 in number. Sir, the thing is that the same sort of 
education is being imparted by the Government High^ English Schools 
as well as by tlie aided and unaided High Schools. And espeomlly in 
miifassil areas where the aided and unaided High English Schools are 
imparting education they are not being adequately aided by the Gov- 
ernment, most probably for want of funds. Tf that be the case, then 
only the oO Governujent Jlig’h S(‘l)ools will get so much money from 
the Government Fund whereas the others will starve wliile imi)arting 
the saine soil of educatimi. I cannot understand the reason of it. Sir, 
to one aided scliool most probably from Its. 1715 to Rs. 150 ‘is being 
granted whereas for -every Government High English School most 
probably from Hs. l.),000 to Rs. 20,000 is spent. Of course 1 appre- 
ciate that there was a time when there was really the necessity for 
Gov(‘rnment High English Schools as a sort of mod'el institutions in 
some particular areas, esj)ecially in the district towns so to say, but 
nowadays 1 think iIk* other High English Schools are doing theij’ work 
very satisfactorily and in some (‘ases doing more useful and more 
merit oj’ious work than that of the Government schools. vSo in these 
days 1 think it is high time to consider whether the Government will 
take up these things seriously ami I tliink, Sir, a (committee should 
be aj)])ointed to investigate into the mattej- and to work out the 
details, so that gradually tliese (jovernment High English Schools mUy 
be deprovincialised and tlie money tlius set free may be utilised in 
giving aid's to the schools esj)eciall,\ in backward and mufassil areas 
where it Is most needed. 

With tliese words. Sir, 1 sup])ori the resolution. 

Mr. PRESIDENT: Tlu- H-ml.le Mr. A. K. Fa/1, il Huq ! 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, ,ay friend, the Khan 
Bahadur clo.sed his .sjuM'ch witli the ivqiie.st that Governiiient should 
seriousl,, coii.sider the <|ue.stion of deprovintdalisiilion and aceepf, it as a 
policy and pive elfect lo il p’radually. I am iirepared to accept that 
portion of his supeeslion wheie he wants (iovermnent to consider the 
question seriously, hut lo ffive , 'fleet to it as a matter of policy deserves 
various considerations which it is not very easy to ignore. 

Sir, there an* certain points which have go*t to be c*onsidered. 
There is considerable force in the argument that all the educational 
institutions in tlie proAunce have more or less an equal right to the 
fostering care of the GoA’ernment and from that point of view all 
educational institutions should receive equal treatment. To my 
mind, Sir, tlie remedy lies not in deprovincialising a few schools which 
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«xist (41 or 42), but in trying to give adequate help to the other 
institutions and to spend more and more on maintaining these high 
schools in accordance with the expanding needs of the province. That 
is a question of finance and a< tlie present moment the one thing that 
has be.en worrying me is the question of getting sutficient mone^ to 
meet the expaiMling educational needs of Bengal. At the present 
moment unfortunately, Bengal spends per student per year the lo^^est 
amount of all the provinces of India. We have to consider a province 
like Bengal which is (jonsidered to be not merely one of tlu' major 
provinces but the premier province in India inhabited ; but we are 
proud of the tact, by a liighly intellectual peo]>le and we have been 
forced to carry on the administration with the finance wliich is 
practically the least amongst the major provinces of India. We are 
not spenSing as much as we ought to and whenever a new proi)osal for 
expenditure on education is put forward, the Finan(;e Department not 
only objects, but puts forward very cogent reasons why the expenditure 
should not be incurred. This year we liave not been able to ])rovide 
tor new grants-in-aid to schools. This is a ver\ unsatisfactory ])osi- 
tion. W<‘ have coni<‘ almost to the* end of our tether, l)ecaus(' it is not 
possible to raise more money by fresh taxation (Mr. Ranajii Pau 
CHOwniTrii'^ : “Dear “h(*ar“.) but we an* being driven to the 
position that <'ven under tliese circumstan<*,es wt* hav4‘ to find inoiK\v 
soiueAvhere. (Cries of “no, no” from the Congress Benches.) Although 
it is irrelevant, I ask the House to consider one* or two essential })oints. 
Intake my Iriends into confidence and appeal to them to help me*. Not 
merely on Secondary education but also on primary or adult edm ation, 
wliy should Bengal spend only Rs. 20 lakhs or Rs. 25 lakhs or Rs. 30 
lakhs for secondary education? Why^ not at least a <*rore? Why we 
should not spend three or four crores for primary education? People 
stand aghast when I tell them the figures for the expenditure on ediHui- 
tion in primary and secondary^ schools. After all, a man ha-s got to 
live, just as mmdi as he has got to give his (children education. A 
better Bengal should be a P ‘ngal not merely a more healthy Bengal, 
but a Bengal where illiteracy should be a tiling of the past, so that 
Bengalis may rise to the full height of their intellectual achievements 
and iea#l, as Bengal has always done, the other provinces of India. For 
all that, money is required. On the one hand, I certainly admit that 
it is A'ery difiicult for us to ])ay further taxes; on the other hand, I do 
not see how we can get on, if not by taxation. We will have in that 
case either to beg, borrow or steal. I do not know what to do. It may 
be if 5 million Bengalis take recourse to satyagralm and force iHe 
Central Government 1o give something (cries of yes, yes). 

Then, of course, we can help the situation and if, that satyagraha 
is decided upon, I will get myself enrolled as one of the earliest 

volunteers. 
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I would just give the House, Sir, an idea alwiii tlie question. I 
have been considering this question and as regards the conferen(^e, 
possibly a conference will have to be called, hut T will ask Dr. Jenkius, 
the Special Officer, to look into the question first. A' stumbling block 
is the question of dealing with persons serving in the Education 
Department. A large number of them, the moment you abolish Govern- 
ment schools, will be out of employment. They are officers who are 
serving Government very well and we cannot entirely throw them 
resourceless in this wide world as it will be difficult to find employ- 
ment for so many of them. That is one aspect. (A voice: (^o step 
l)y step.) That is only practicable. All at once we cannot do. Ihit 
even then, tlie moment you deprovincialise one or two scliools, you add 
to our unemployment ])rol)lem. That is not the only difficulty. 

1 will just ])oiiit out to the House some of the (d)jections to 
dc])rovincialisation which have been j)ut foiward by educational 
experts. They say that it is necessaiy to have some schools in t}»e 
province where discipline is good and the standaid of work reasonably 
high. These are ensured in Government schools. Government scluxds 
aie appreciated by the people and whenever any suggestion of depro- 
vincialising any institution has been made, there have at once aroused 
piotests from the local people. The fact that teachers in private 
schools ar(‘ grossly underpaid is no reason for abolishing posts when* 
they are well-i)aid. Government s(‘hools do in general pjovide for 
outside-class room activities and the non-a(‘adeinic side of school life 
to an extent to which ])rivate schools are unable be(*ause of lack of funds. 
Under the pres(‘nt syst(‘m, the (jrovernment schools are the only ones 
over wliich (Trovernment have real contnd and it is essential tliat 
(Tovernmeiit should have a direct intei'est in the Secondary (*du(‘ation 
of the piovince. 

Tiien, Sir,' coming to the actual tacts, the net cost of each of the 
(Tovernmeiit High Schools is as I am now indicating. Each boys’ school 
costs Govt‘rnment on an average Ks. 21,50(1 ])ej- year and the expenditure 
is at tlie rate of lls. OG per pu])il p(‘r annum. (Vimplete depiovincialisa- 
tion of boys’ scluxds would save* Ks. iS, 52, 00(1, less wdiatever would have 
to lie given as grant-in-aid for ])artial dejirovincialisation at an average 
rate of Ks. 21,500 per school. The academic efficiency is indicaW?d when 
we consider the peiventage of passes at the Matriculation duiiug tlie 
last 5 yeais and also by tlie general University average. In the year 
1957, Government schools average of passes was 83*2 per cent, whereas 
general aveiage lor the whole of Kengal was 05*5 per cent. In the 
,tear 1950, the proA’incial average was 04:00 pej* cent, whereas the 
Government schools average was 70*0. In the year 1955, the provincial 
average was 59 *2 per cent, and the (Tovernment schools average was 
85:9 per cent, and so foith. 

Now, Sir, that shows that compared wifh other schools, school for 
, school, the Government schools judged by the University results are far 
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more efficient than private institutions. There are difficulties in (?ertaiu- 
schools. There ’are some schools which Ooveniment are pledjyed to. 
maintain, either by Statute or on account of contra(‘t with jmblic bodies,, 
as Government institution. The following: institutions (‘ouu* under tliis 
category,. The Nawab Baliadur’s Institution of Mursbidabad which 
under the Mursliulabad Act has got to be maintained by (tovernment 
under the contract ^^ith the Nawab Nazims of Bengal; tlie Hindu School 
of Calcutta, the sidiool classes of the Calcutta Madrassab, tbe (Uiittagong 
Moslem High School, the Taki High School, the Tlooglily Branch High 
School, the Dacca Moslem High ScIkh)!, and tlie Vltarpaia High Sclnxd. 

Then there are certain schools wbi(‘h re(]ui]t‘ to ))e maintained as 
Government schools or as model schools because tliey ar(‘ used as demons, 
tralioii schools for tbe Training ib)lleges. They an': — 

The Ballygunge Iligli English School in Calcutta, and the Arman i- 
tola Government High English S(*hoo1 at Dac'ca. 

Now, Sii‘, 1 am myself not particularly convima'd that tin* case 
against deprovincialisatioji is very strong. T feci, Sii-, that either 
we must have some money somewhere, or if we are to cut our coat 
accoiding to our cloth, we bav(‘ got to dc])rovijicialise at least some 
schools. And 1 am prepared not merely to liave tliis (pK'sti.m examimnl, 
it is being examined already by our exi>erts, but befoie any steps for- 
ward in this direction can be taken, Ave bavi' got to as(‘ertain ])nblic 
opinion throughout Bengal. 

• 

Dr. RADHA KUMUD MOOKERJI: (un you not ndme the cost of 
inspection? 

The Hon’ble Mr. A. K. FAZLUL HUQs Sir, that (pn^tio)! jJso is 
being considered by I)]'. Jenkins, the Special Offit'ci’. He is on '.p<*cial 
duty as legarcb tbe overhaul of the Inspectorate. The whole ipmstion 
of (le])rovincialisation will have to he considered trom the poiin ot ^ iew 
of the imniediale eft'ect on Govc'rnment sidiools ami of how to litid I he 
money is order to finance all the educational institutions in tin’s province. 
I am pre^gred to ac<*e})t, the suggestion ])ut forward by some (p 1 my 
friends that there should be a conference. There should iTitainly be 
a coijfeience, I agree, before Government decides uj)nii depiovincialisa- 
tion, because it is a step wliicb GoATrnment should uot be prepared to 
ac'cept oil its own lespoiisibility. Tbe people of Bengal wlio aic* iiiteiest- 
ed as much as any nii'mber of Government should shaie witli Govern- 
ment the responsibility of the jiolicy of deiirovimdalisation. Iherefore, 
Sir, 1 am glad to Inform mv honourable friend tliat tbe (luestion is 
being seriously (‘onsidered and is being investigated from \arious points 
of view. TV^heii AA'e hav'i* (*oll('cted all tbe facts, we will place them l>efore 
those who are interested in the ])roblem of edii(*atinn and in a ])Osition 
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to advise. If tliere is really a demand and it some of the problems can 
be solved, Government will be prepared to accept the policy, of depro- 
vincialisation and will take into consideration the remarks made by the 
two speakers who have spoken on this resolution. 1 can assure them of 
the utmost possible sympathy so far as Governinenl are concerned. 

Sir, J was myself at one time a great advocate cff the j)olicy of 
•deproviiKualisation. T have not personally resiled from that view, but 
1 have got to cari\ on not according to my own personal wishes but 
^iccording to the lequirements ol the question, fioin the points ot view 
of the official and the noii-otlicial. AVith this assurance that 1 have 
been able to give, 1 hope. Sir, that this resolution wdll not be pressed to 
i\ division. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Si>, after 
what has fallen from the mouth of the IVemier, 1 would ask lor leave 
'Of the House to withdraw the resolution moved l)y me. 

Mfi PRE8IDENT: Is it the pleasuie of the House lo giant the 
Khan Bahadur leave to withdraw his resolution 

(The resolution was then, by leave of the House, withdrawn.) 

Mr. RANAJIT PAL CHOWDHURY: Hr. 1 resident, Sir, 1 beg 
to move that this Council is of opinion that rules should b<" enforced 
requiring pedestrains in the town of (hilcutta to keep on the footpaths 
which should be piovided with special <'iossing places and that under- 
ground subways should be constructed by Government at important and 
Kmngested places in the town. 

Sir, as the time at my disposal is very short and since my resolution 
is clear enougli, I do not wish to dilate very much on this point. 1 
might mention here. Sir, that I did have a few wairds in this connexion 
with the Hon’ble Home Minister, who at that time made suggestions 
to me and 1 acted according to his advice, but, Sir, I thought that the 
matter was rather important and that it would be better in the interest 
of saving considerable sums of money now sjient rm litigation and of 
saving some human lives to give it a wddcr publicity. 1 have, therefore, 
moved this resolution, and I hope, vSir, that it will be accejited by 
Government and also by my honourable friends over there (pointing to 
the Coalition Bemdies). 

With these few words, Sir, I move my resolution. 

Mr. PRE8IDENT: Kesolution moved : that this Council is of 
opinion that rules should be enforced requiring pedestrians in the town 
of Calcutta to keep on the footpaths which should be provided with 
special crossing places and that underground subways should be 
constructed by Government at important and congested places in the 
town. 
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ThB Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am rather 
surprised .to find a member of the Congress Party moving a resolution 
of this character. One would have expected members of the Congress 
Party to move resolutions for the amelioration of tlie condition of the 
masses and of the poor ])eople, which is moie in tune with their 
professions. But •what do we find here to-day? The mover wants the 
local Government to spend at least 10 to 15 lakhs of rupees to provide 
for underground subways in Calcutta so that the magnates of Calcutta 
might ride in their Rolls Royce on the streets of Cahmtta. 

Df- RADHA KUMUD MOOKERJI: But the masses would not be 
killed, for most of the owners of these luxurious cars fall into the 
category cvf “owner-drivers.” 

Mr. RANAJIT PAL CHOWDHURY: But they might be killed 
as well by the Hoii’ble Ministers* cais. (Laughter.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: But, Sir, all that the 

ow’uer-drivers have got to do is to drive a. little more caiefully and a 
little more slowly. I admit, Sir, that this pedeshian problem in 
Calcutta is a “problem”, but the magnitude of the problem is so great 
and the suggestion made by the honourable member is so expensive that 
I am afraid that we cannot give any consideration to this (piestion. And 
what is more, it is primarily the duty of the Calcutta Corporation. I 
sulfinit, Sir, that it is there that this resolution should have been 
moved. Actually, the Government are experimenting at one of the 
crossings, somewhat on the lines of the suggestion made by the honour- 
able member in his resolution, viz., opposite the Holwell Monument, 
where we are trying to control pedestrian traffic. But it mej^ius engaging 
at least two or three extra constables and continuous friction with the 
crowd. To a certain extent we have been able to control it, but it is 
extremely difficult, for as T have already said, the cost would be 
enormous, as it is bound to be. 

Dr. R^DHA KUMUD MOOKERJI: But what is the cost of the 
experiment? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As I said the cost of any 
comprehensive scheme would be enormous. 

Dr. RADHA KUMUD MOOKERJI: I wanted to know the cost of 
the experiment? Is it not Rs. 250 per month? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, that is so. 


23 
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However, as 1 have said already, this question is really a matter for 
the Corporation of Calcutta to take up, and I would advise the honour- 
able member to try and use his enormous influence in the Corporation 
to give effect to his suggestion. 

Mfa RANAJIT PAL CHOWDHURYs I am not in the Corporation, 

Sir. 

The Hon’ble Khwaja Sir NAZIMUDDIN: He has at least (onsider. 
able influence with his party in the Corj>oration. 


Sir, in view of what I have said, I have no other alternative but to 
oppose the resolution. 


Mfi RANAJIT PAL CHOWDHURYs Sir, I am equally surprised 
at the completely apathetic reply and the somersault that my honourable 
friend has shown. Perhaps this inconsistency is due to the influence 
of his Leader, the Chief Minister, because, Sir, the Hon'ble Home 
Minister did not, at the time when I went to see him, give an absolutely 
curt reply like this. In any case. Sir, I would like him to examine the 
question once again. If he thinks that the latter portion of my 
resolution is very expensive, I am sure he can at least accept the first 
portion of it which is very harmless but which, on the other ha^jd, 
would be very beneficial and which, from the humanitarian point of 
view, is very necessary, in a place like Calcutta where the pet)ple have 
not got that truffle sense and where they must be educated to acquire a 
certain amount of traffic sense in them. It is not a question of owner- 
driven cars only; there are so many lorries and buses whose drivers do 
not always adhere to the traffic rules. Sir, it calls upon the pedes- 
trians to resort to some sort of safety devise to protect themselves. 
Even, Sir, if they have special crossing-places at a dhtance of 2, 3 or 4 
hundred yards between each other, as the case may be, this would 
certainly eliminate the number of street accidents that happen almost 
every day. So, Sir, I again expect the Home Minister to examine this 
question and try and help the public, as far as possible, in this direction. 

Ml*. PRESIDENT: The question before the House is: that this 
eCouncil is of opinion that rules should be enforced ^requiring pedestrians 
in the town of Calcutta to keep on the footpaths which should be 
provided with special crossing places and that underground subways 
should be constructed by Government at important and congested places 
in the town. 

(The motion was negatived.) 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 1 beg 
move3 that :* — 

^‘This Council is of opinion that immediate arrangements be made 
by the Ogvernment of Bengal for credit facilities to the agriculturists 
and pending final arrangement a sum of crores of rupees, at the rate 
of about 26,000 rupees per thana, be allotted this year for agricultural 
loan, after securing the money, if necessary, by floating j)er (^eiit. 
Government loan.” 

Sir, that the rural credit problem has now become a very serious one 
cannot be denied by anybody. Sir, partly due to the depression and 
pdrtly due to other causes, viz., the administration of the Agricultural 
Debtors Act and also the Money-lenders Act (Cries of “Hear hear” from 
Congresfe benches), the mahajans have becx)me very mucli apprehensive 
and so money has become very shy in the mufassil area and the agri- 
culturists are finding it extremely difficult to carry on their agricultural 
operations. Sir, unless Government come to their rescue probably 
cultivation of the land will not he as efficient as it should be, and in 
fiome places lands may even go uncultivated and in some places the 
raiyats may be compelled to sell ofi their lands or a portion of their 
lands for the purpose of securing money for financing agriculture. For 
these reasons. Sir, I think, though I understand that Government is 
already considering the question of agricultural credit facilities, that 
as the solution of that problem may take some time, I move that 
immediately something has to be done if the agriculturists aie to be 
Relieved in this matter. 

So I move that tentatively Government should raise IJ crores of 
rupees and distribute it at the rate of Rs. 25,000 per thana as agri- 
cultural loan, so that the agriculturists may get on somehow until the 
•question of agriculutral finance is finally solved. , 

With these words, I commend my resolution for the acceptance of 
the House. 

Mr. PRESIDENT: Resolution moved: that this Council is of 
opinion that immediate arrangements be made by the Government of 
Bengal for credit facilities to the agiiculturists and pending final 
arranglment a sum of (rrores of rupees, at the rate of about 25,000 
rupees per thana, be allotted this year for agricultural loan, after 
securing the money, if necessary, by floating per cent. Government 
loan. 

The Council stands adjourned till 2-15 p.m. on Monday, the llth 
March. 


Adlournment. 

The Council then adjourned till 2-15 p.m. on Monday, the llth 
March, 1940. 
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Members absent. 

The followiu^ members were absent from the meetintj' held on the 
1st March, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Mr. Moazzemali Chowdhury. 

(^1) Mr. Hnmayun Reza Cliowdhury. 

(4) Khan Baliadiir S. Fazal Ellahi. 

(5) Alhadj Khan Bahadur Khwaja Muhammad Esmail. 

(6) Ml . Mohamed Hossain. 

(7) Khan Bahadur Syed Muhammad (ihaziul Huq. 

(8) Khan Baliadur Maulri Muhammad Ibrahim. 

(9) Alhadj Khan Bahadur vShaikh Muhammad Jan. 

(10) Maulana Muhammad Akram Khan. 

(11) Mr. H. (I. (1. Mackay. 

(12) Rai Bahadur vSatis Chandra Mukherji. 

(Id) Khan Bahadur Aitaur Rahman. 

(14) Mr. J. B. Ross. 

(16) Mr. W. F. Scott-Kerr. 

(16) Khan Bahadur M. Shamsuzzoha. 

(17) Raja Bhupendra Narayan Sinha Bahadur. 


B. G. Press— 19S9-4a-.13739A— 760. 



TH5 BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council* met in the Legislative Chamber of the Legislative 
Buildings, Calcutta, on Monday, the 11th March, 1940, at 2-15 p.m. 
being the ninth day of the First Session, pursuant to section 62(2)(a) 
of the (iovernment of India Act, 1935. 

Mr. President (tlie Ilon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Outstanding Question of the November-January Session, 1939-40. 
Rise of prices of the commodities of daily use. 

171. Mr. 8HRI8H OHANDRA CHAKRAVARTI; {a) Is the 

Hon’ble Minister in cdiarge of the Commerce and Labour Department 
aware of tlie fact tliat tlie prices ot some of tlic most necessary commo- 
dities of daily use, namely, cloth, medicine, paper, oil, matches, etc., 
h^ve gone up after tlie declaration of the present war from 100 per 
cent, to 300 per cent. ? 

(h) is the Hoirblc Minister further aware of the fact that the prices 
of the foodstuft's have gone unusually higli in spite of the enforced order 
of the Bengal Government? . 

(c) Is it a fact that big merchants, both retail and wholesale 
dealers, are keeping their goods in stock to make more profit in future? 

u/) Will the Hon’ble Mitister be jdeased to state the extent of the 
rise in prices which has taken place since the establishment of the 
Provincial Price (Vmtrol Board and the present day? 

(c) n the reply to paragra]>hs {(t) to (r) be in the affirmative, will 
the Horrblc Minister be pleased to state what action the authority did 
take or intends to take? If not, why not ? 

MINI8TER in charge of the COMMERCE and LABOUR DEPART# 
MENT (the Hon’ble* Mr. H. 8. 8uhrawar(iy) : (a) The price rose imme- 
diately after the declaration of war, but the action taken by Government 
to check profiteering, has kept the prices under control. In no case 
have the prices risen as high as stated by the hon^ble member. Since 
the end of last month, prices have gone down considerably. 

24 
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{b) No, this is not a fact. The orders of Government are being 
observed. 

(c) Whenever any such instance is brought to the notice of Govern- 
ment, action is taken. The Chief Controller of Prices is ready to take 
steps whenever specific instances are brought to his notice. 

(d) As prices have been fluctuating considerably, i1 is difficult to 
specify the extent of the rise ex<‘ept on a ])artu‘ular date and only in 
respect of s])ecified item. 

(c) Does not arise. 


Questions for the Current Session. 

Decision of Government on the recommendations of the Moslem 
Education Advisory Committee’s Rofiort. 

44i Mr. NUR AHMED: {a) Will Ibc Ifon'ble Minister in charge 
of the hklucation ])e]>ariinefit be pleased to state why no resolution 
embodying tbe decision of Government on the recoTumendations 
of the Moslem Education Advisory Committee’s Report, published in 
19»‘14, bas l)<'en issued, and what are the reasons for this extraordinary 
delay ? 

(h) When will the final decisions of tbe Government on each and 
ever\ r(‘coinmen(lation of that Of)mmit1ee’s re]M>rt he published by the 
Government Y 

The Hon’hle Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): Steps have been taken for the pr<‘- 
paration of the reply which, 1 regret to say, is not yet ready. 

Mr. HUM AY UN KABIR: Are we to lake it that the usual answer 
in respect of questions relating to the Education l)ej)artment will in 
future take this form ? 

(No reply.) 


The travelling alldwanoes of the Hon’ble Ministers. 

45. Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister 
in charge of the Finance Department be pleased to lay on the table a 
statement showing the travelling allowance charged by different 
Ministers during the current financial yearP 
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MINiSTEP in charge of the FINANCE DEPARTMENT (the 
Hon’ble'Mr. H. 8. Suhrawarcfy): A statemeni is laid on the table. 

Statement referred to in the reply to question No, 4/)^ shminny the travelling 
allowance pafd to Uon'ble MinisU^rs from the 1st April, 1939, to date {24th 
February, 1940), 

Us. A. 

'J^he Hon’ble Chit f Minister and Minister of Education 


and Publicity . . . . . . 4,883 (> 

The Hon’ble Finance Minister .. .. 1,184 I 

The Hon’ble Home Minister , . . . 1,822 11 

« 

The Hon’bic Revenue Minister . . . . 1 ,594 (> 

The Hon’ble Minister, Local Sclf-dovernment and 

Industries . . . . . . . . 2,781 4 

The Hcn’ble Minister, ( Communications and Works . . 1 ,847 3 

The Hon’ble Minister, Commerce and Labour . . 3,473 10 

The Hon’ble Minister, Judicial and Legislative . . 709 6 

The Hon’ble Minister, Forest and Excise . . 1,492 14 

The Hon’ble Minister, (Jo-operative Credit and Rural 

Indebtedness . . . . . . 1 ,946 9 

The Hon’ble Minister, Public Health, Medical and 
Agriculture and Veterinary . . . . 4,253 1 


Pay of the members of the Bengal Civil Service. 

46. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; (a) Will 

the Hon’ file Minister in charge of the Home Depariment kindly slate 
what has liappened to the pro|K)8al of further reducing the pay of the 
members of ihe Bengal (^ivil Service (Senior Service) ? 

(h) Is he aware that men of e(]ual ability and status are working at 
a much* less jiay as memliers of the Junior Hrancli of the Bengal (livil 
Service? 

(e) Is there an,N reason for maintaining this distinction between 
two branches of tlie S(‘rvice, particularly wdien there is only one 
branch in the Judicial Seidion of the Bengal Civil Servic^e? 

• 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): ((/) The general proposal to revise the pay 
scales has been held in abeyance in view' of the situation created by the 
war and the proposal to reduce furtlier the pay of the Bengal Civil 
Service is held in abeyance together with the proposed general revision^ 
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('6) This is a matter of opinion; but the members of the Bengal 
Junior Civil Service draw less pay than members of the Bengal Civil 
Service. 

(c) Yes; the Bengal Junior Civil Service is intended for duties of 
minor importance and the Bengal Civil Service for duties of greater 
res];)onsibility, such as subdi visional charges. The Bengal Civil Ser- 
vice (Judicial) is recruited for duties of uniform responsibility and 
corresponds to the Bengal Civil Service (Executive), there being no 
Junior Service on the Judicial side. Although schemes of amalgama- 
tion have been worked out, none of them would fulfil the administra- 
tive requirements without equal or greater public expense. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; With 
reference to answer (h), will the Hon’ble Minister be pleased to state 
if it is not a fact that some of the best members of the Bengal Civil 
Service originally started as members of the Bengal Junior Civil 
Service ? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Sir, that is a matter of 
opinion. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is not the 

Hon’ble Minister aware that the only member of the Bengal Civil 
Service who rose to Commissionership of a Division started as a member 
of the Bengal Junior Civil Service? 

The Hen’ble Khwaja 8ir NAZIMUDDIN: Yes, I know of one such 
case. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not 

a fact that many of the members of the Bengal Junior Civil Service are 
enjoying first-class powers and are holding charge of districts and 
treasuries ? 

The Hen’ble Khwaja 8ir NAZIMUDDIN: That is so. Sir. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not 

eu fact that the number of the members of the ^^^^gal Senior Civil 
Service holding charge of subdivisions is only about 60 or 70 out of a 
total of 350? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: I am not aware that 
^ there are 350 Subdivisional Officers. 
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Khan Bahttdur 8AIYEP MUA2ZAMUDDIN H08AIN: What I 
meant Was that 350 is the number of members of the Bengal Civil 
Service of ^hom 50 or 60 are holding charge of subdivisions. 


Th6 Hon’ble Khwaja 8ir NAZIMUDDIN: That is again correct, 
Sir. 


Horse allowance for the 8ubdivisional Officers. 

47. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: 

{a) Will the Hon’ble Minister in charge of the Revenue Department 
kindly state if he is aware that recently orders have been issued allow- 
ing Indihn Civil Service officers holding charge of subdivisions 
to draw horse allowance? 

(5) Is any such allowance proposed to be given to members of the 
Bengal Civil Service holding charge of subdivisions? If not, why 
not? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble 8ir Bijoy Prasad Singh Roy): (a) Yes. 

{h) No. The allowance is intended to encourage officers of district 
rank to resort to the old method of touring with tents and ho'rses so 
that they may visit the more inaccessible parts of their districts and 
cqpie into personal contact with the villagers. For this purpose it is 
necessary that an officer should become ‘‘horse minded’’ from the early 
days of his service. As the members of the Indian Civil Service 
provide the bulk of touring officers of district rank and as the number 
of members of Ihe Bengal Civil Service who eventually become District 
Officers is very sitiall, it is not proposed to extend the concession to 
Bengal Civil Service officers holding charge of subdivisions. 

Mr. HUMAYUN KABIR: Will the Ilon’ble Minister be pleased 
to state if it is intended that Subdi visional Officers should not also 
become horse-minded, as suggested in this reply? (Laughter.) 

• 

The Hon'ble Sir BUOY PRASAD SINGH ROY: It is not intended 
and Government do not see any jtistification for providing them with 
special facilities to become so. 

Mr. HUMAYUN KABIR: Is it not a fact that it is easier for % 
Subdivisional Officer to become acquainted with villagers through 
personal contact than for a District Officer? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: Sometimes it is 
80 , Sir. 
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Mr. HUMAYUN KABIR: In that case, is it not desirable that the 
B.C.S. Subdivisioiial Officers should be provided with the same facilities 
as are intended to be provided for future embryonic Disirict Officers P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is a nmtter of 
opinion but as I have men tinned, only a very small percentage of the 
membei*8 of the Reugiil (’ivil Service ultimately become District 
Officers, So, (jovernnieut do not consider it necessary to provide 
members of the Bengal Civil Service, with the same facilities, even as 
Subdivisional Officers. 

Mr. HUMAYUN KABIR: Shall we be wrong if w^e infer from this 
that the principh* followed here is tliat of carrying coal to Newcastle P 

The Hon^ble Sir BUOY PRASAD SINGH ROY: No, Sir. It is 
a question of funds. It may be dosirabb' to provide the same facilities 
to all officers, but certainly one has to pick and chooser b(‘cause Oovern- 
ment’s finances an^ not unlimited. 

Khan Bahadur ATAUR RAHMAN: May we know when this order 
came into force? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I think it is two 
years old. 

( 

Khan Bahadur ATAUR RAHMAN; May we know whether all the 
T.C.S. Subdivision^ Officers maintain horses? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 

Khan Bahadur ATAUR RAHMAN; May wt* know whether the 
Subdivisional Officers in the riverine subdivisions like Patuakhali, 
Bhola and other places are given horse allowance? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No (aiowance is 

given . 

Khan Bahadur ATAUR RAHMAN: Is it a fact that this horse 
allowance is in addition to the usual travelling allowance? 

* 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, it is. 

Khan Bahadur ATAUR RAHMAN: What is the reason of giving 
additional allowance when the horse is used for touring for which he 
is separately entitled to travelling allowance? 



1940 .] 


QUESTIONS AND ANSWERS. 


267 


The H(Hi*ble Sir BUOY PRASAD SINGH ROY: It is to meet the 
additional expenditure which an officer has to incur for keeping a horse 
because the .Suhdivisional Officer gets 8 annas per mile when lie tours 
on horseback. 

Khan Bahadur ATAUR RAHMAN: Does not the l.(\S. Siih(li\i- 
sional Officers draw first-cla.ss allnwan(*ey 

The Hen’ble Sir BUOY PRASAD SINGH ROY: Yes. Sir 

Khan Bahadur ATAUR RAHMAN: That being so, does not the 
Hon’ble Minister think tliat such allowance (*an covei' the expenses 
of maint^iining a horse? 

The Hen’ble Sir BUOY PRASAD SINGH ROY: No, Sir, it does 
not. 

Khan Bahadur SAIYED MUAZIAMUDDIN HOSAIN: The 

Hon’ble Minister has said that it is not considered justihuble in the case 
of a Jl.C.S. Suhdivisional Officer to give him any horse allowance. May 
I know if it is because his pay is less? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir The 

reasons are explained in the answer already given by me that because 
only a small percentage of officers of the Bengal Civil Service ultimate- 
ly become District Officers, Government do not feel justified in pro- 
viding tlie .same facilities for B.O.S. Suhdivisional Officers. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSaIn: Is it the 

desire of the Government that B.O.S. Snbdivisitinal Officers nt'ed ?)nt 
come into closer contact with the ])eo])le of the interior? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As L have 
repeatedly said, it is a question of funds. Because the Government’s 
finances are not unlimited, they have got to draw the line of demarca- 
tion some when*. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it not 

a fact that the Dij^rict Officers used to do touring on liorse-bach even 
when there was no horse allowance? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, that was 
probably the practice in the olden days, but that practice fell into 
disuse long ago. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: U the 

Uon’ble Minister aware that the I.C.S. is considered fo be already a 
favoured service and is it not a fact that only because the Government 
of India Act does not prevent any motion regarding the reduction in 
the number of such officers and their emoluments, nothing ie being 
<lone in that direction, and in contrast to this, is it not a fact that their 
nllowanoe is being increased by the Provincial Government on their 
own initiative? 

The Hon’ble 8ir BUOY PRASAD SINGH ROY: No, Sir. I do 

not think the Government of India Act has got anything to do with it. 
It is purely on administrative grounds that Government have agreed 
to grant additional allowances to District Officers for keeping horses. 

Mr. HUMAYUN KABIR: Will the Ilon’ble Minister be pleased 
to state if the District Officers who kept horses formerly discontinued 
to do so because no horse allowance was paid? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Formerly they 
used to keep only horses. Then the motor-cars came, and it was conse- 
'quently necessary for them to maintain motor-cars. So, the District 
•Officers find it difficult to main both motor-cars and horses. 

Mri HUMAYUN KABIR: Did the Hon^ble Minister receive any 
representation from Die I.C.S. District Officers, asking for any suph 
horse allowance? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No such 
representation was received. As a inalter of fact, Government took the 
initiative in Die matter on the suggestion of the Government of India 
before the Reforms of The whole matter was thoroughly enquired 

into by a speidal committee known as the Sachse Committee and in 
pursuance of its recommendations these new rules were enforced. 

Mri HUMAYUN KABIR: Was this Mr. Sachse himself a member 
lof the Indian Civil Service? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, he was. 

Khan Bahadur ATAUR RAHMAN: Has any enquiry been made 
up till now to ascertain how many I.C.S. officem have maintained 
horses ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am sure there 
vUre records of that in the office, but I cannot give any answer to the 
honourable member olf-hand without reference to the records. 
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Mfa HUMAYUN KABIRs May I know if the Settlement Officers 
are paid any horse allowance? 

The Hoii-ble Sir BUOY PRASAD SINGH ROY: Sir, I submit that 
that question do€|^ not arise here. 

Mfi HUMAYUN KABIR: I submit, Sir, that it does arise because 
they are also District Officers holding charge of Settlement operations 
in the districts. 


The Hon^ble Sir BUOY PRASAD SINGH ROY: No, Sir, Settle- 
merit Officers are not District Officers. 

Mr^ HUMAYUN KABIR: There are I.C.S. officers who are 
Settlement Officers. 

(No reply.) 

Khan Bahadur NAZIRUDDIN AHMAD: Supposing an officer of 
this class 

Mr. PRESIDENT: There should be no question on supposition 
(Laughter) ; the question is hypothetical. 


Khan Bahadur NAZIRUDDIN AHMAD: Will an officer who 
travels on horse-back receive horse allowance in addition to motor-car 
allowance or tmin-journey allowance? Is that permissible? 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY: There is no such 
allowance as motor-car or train-journey allowance. 

Khain Bahadur ATAUR RAHMAN: Does such an officer draw 
mileage allowance when he rides a horse? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, he does. 

Khan Bahadur ATAUR RAHMAN: In that case is it not paying 
twice for the same journey? 


The Hon’ble Sir BUOY PRASAD SINGH ROY: In the opinion 
of the Government, it is not so, Sir. 
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Realisation of the roziana or Process fee. 

48. Mr. NUR AHMED: ia) Will ihe Hon’ hie Minister in charge 
of the Revenue Depaitinenf he pleased to state if it is a fact that the 
Toziana or process fee us(‘d to he n'alised formerly <froin the default- 
ing pro]>rietor8 of estates at the rale of aiiuas 12? 

(h) Is it a fact that the said rate of annas 12 has been raised hy a 
recent order from the iTOvernment varying fiom Re. 1-8 to lIs. 8? 

(c) Is it a fact that this roziana or process fee is now being realised 
in Chitfagoiig fiom defaulting proprietors and others at the rate of 

Re. 1-8 to Rs. 3? 

{(!) Will the IToii’hle Minister he pleased to state why ah order has 
beefi issued hy the Government enhamang the process fee in (piestion 
from annas 12 to Re. 1-8 to Rs. 3? 

(c) Doe.s tlie (lovernment intmid to redu(‘e the roziana or process 
fee to annaa 12 or less? Tf not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The information 
is being collected. 


Inccnvenience of the Noakhali-Calcutta passengers. 

49. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: \a) 

Will the Hon’hle Ministxu- in charge of the ( Wimunications and 
Works Depaitnient he pleased to state whether the Government is 
aware that much inconvenience is felt hy the Noakhali-Calcutta 
passengers pj.issiug through Chand])iir owing to tike decision of the 
Assam-Beiigal Railway, to discontinue 79-llp and 80-l>own trains? 

(h) Is it a fact that since the enforcement oi this decision of the 
Railway authorities, many rojireskuitations liave been made drawing 
the attention of ihe Railway (\)m])any to the inconvenience of the 
Noakhali jmhlic and that no ste]) has been taken hy the Railway 
authorities as yet? 

(r) Does the Hon'hle Minister propose to move the Railway 
autlioritics to restore those two trains or at least to change the 
timings of the existing trains in consultation with the local ]>eople of 
Noakhali just to avoid the present inconvenience as far as iwssihleP 
‘ « 

MINISTER in charge cf the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’hle Maharaja Srischandra Nandy, of Cossin^ 
bazar) : (</) The train service on the Assam-Bengal Railway was 
curtailed as a measure of economy at the outbreak of War and Nos. 
79-ITp and 80-Down trains were withdrawn. 
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(6) and (c) A number of representations have been received by the 
Railway sxdministration and the question of running No. T2-I)own 
earlier and No. 75-I7p later is under their consideration. They have 
informed me'thal the public will be consulted. 


Appointments of Moslems in the Government services. 

50. Khan Saheb ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed)! {(f) AVill tlie llon’ble Minister in charge of the 
Judicial Department be pleased to stuie if the fTOvernmenl decision as 
announ(U‘d in their coinniuiiupie of I2th June, reserving 50 ]>er 

cent, of ai)]>oint ments in (Tovermnent services for Moslems a])plies to 
the .ludiuial se]•vice^, smdi aN a]>pointment of Mnnsifs, ap]>ointTnent 
of clerks, and otlie]- officers and menials in the Civil Courts of Bengal!'' 

(h) If so, what stepvS has the (Toveriiment taken up to this day or 
intends to take in future t(> iranslate that decision into action ^ If 
not, wli\ not y 

(('} Is it a faci that this ratio of 50 per cent, reservation for 
Moslems was not observed in ap|>oinlment of pr()cess-s(‘rver,s and clerks 
in the (^ivil (\)nrts of (^hittagong ? 

(d) If so, what steps do(*s the llon’hle Ministi‘r intend to take in 
the matter in order to give full effect to (Tovcrnment decision in lespect 
of these services ^ If not, wh> not? 

‘minister in charge of the JUDICIAL DEPARTMENT (the 
Hon’ble Nawab Musharruff Hossain, Khan Bahadur): (n) The Govern- 
incut decision of 12tli June, lOdO, will apply to dndieial services of fhe 
Province generally, hut the (|U(\sfion of its a])])lication to menials ajol 
other posts with small salaiies is nmler consideration. • 

(6) The decision of 12fh June, Uhl9, has been communicated to 
all appointing anfhorifie.s and returns of all a])]M)intments made since 
the 17th March, 19rl9, liave h'en examim'd, and ptudodical returns are 
boing prescribed which will b(* examined, to ensure that the de(‘ision 
of Government is observed, 

(c) No. 

(d) Does not arise. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: With 
reference to answt'r (c), does the Tlon’ble Minister nn^an to say ilu^j 
the ratio was observf'd with regard to the process-servers in th(‘ Chiita- 
?ong district ? 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

I am not sure of it. Sir. 
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Establishment of the Co<-operative Arbitration Societies in Bengal. 

51. Khan Saheb ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed)! (a) Will the Hon’ble Minister in charge of the 
Co-operative Credit and Eural Indebtedness Department be pleased to 
state if it is a fact that in the Punjab, Co-operative Arbitration Societies 
were started some years ago to settle disputes on the spot without 
involving mindi cost and that these societies have proved very successful? 

(b) If so, has any society of this type been started in Bengal? 

(c) If not, does the Government intend to start some such societies 
in Bengal by way of experiment? 

MIHI8TER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (/i) Yes. Some are reported to be working fairly 
well. 

(b) No. 

(c) No; the amicable settlement of disputes between members is 
definitely one of the objects of Better-living (]o-operative Societies in 
Bengal, and departmental officers have instructions to foster such a 
practice among members of all cdasses of societies. 


Riot at Bansberia. 

Mr, KAMINI KUMAR DUTTA: Before any other matter is taken 
up, may I be allowed. Sir, to put to the Hon'ble Minister in charge 
of the Home Department a question on an urgent matter? 


Mr. PRESIDENT: Yes. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state before the House 
the facts leacfing to shooting at Bansbaria as the sequel to which 
death has been caused to several persons? It appears that there was 
a serious riot and there was shooting also. 


The Hon’ble Khwaja Sir NAZIMUDDIN: There was no shooting 
whatsoever by the police. As the sequel to the riot, six persons have 
died and 5 or 6 people were wounded. I have only got preliminary 
reports and have nothing more to add to this information. It was a 
riot between two parties. 
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Mft KAMI N I KUMAR DUTTAs My question has not been 
answered.* My question was whether there was shooting by the police 
or not? 

Mr/ PRESIDENT: That has already been answered. There was 
no shooting by the police. 


Mr. HUMAYUN KABIR; Will ihe Hon’lde Minisier please make 
a statement on this matter as soon as more information is availahh^ 
which is the practice in other countries? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I do not think it is 
necessary. If a short-notice question is put, I am prepared to consider 
whether it can be answered. Moreover, the matter is .^uh judirc now 
as a cHvse has been started. This much T can say that a voy large 
number of police force and a tear-gas squad have already been sent 
there to prevent the necessity of shooting, if possible, and we have 
taken adequate measures to prevent any further rioting. But is 
very difficult to be alrsolutely sure labout it, because the cooly lines 
contain something like 12,000 mill-hands, fairly ecpially divided 
amongst the Muslims and the Hindus. The lines are adjoining and 
on the slighest provocation the coolies fall o\it and start fighting" 
anjongst themselves. 


Mr. HUMAYUN KABIR: May I hope, Sir, that you will allow 
a convention to he built up ac(‘ording to which on important matters 
like this instead of the formality of tabling short-notice questions, 
the Hon’hle Ministers, if referred to, would make a statemfuit of the 
type which has just now been made by the Home Minister to enliglHim 
the House about the latest position ? 

Another thing to which I would like to draw the attention < 

Chair is.that there is one question from the last session ^o wlnih 
answer has not yet been given. I asked about the Muslim Female 
Training School in (Calcutta to which the interim answer was that 
information has not yet been collected. Fifteen days^ notice was 
properly given, and since then a couple of months liave elapsed and 
yet no further reply has been received by us. 

Mf. PRESIDENT: I understand from office that several reminders 
have been sent. However, I shall cause further enquiries to be made 

about it. 
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Statement r^arding action taken by Government on non-ofllcial 
resolution passed by the Council. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, iu acuordauiv with 
the provisions of sub-rule ( 2 ) of Itule 95 of the Bengal Legislative 
‘Couneil Pinicedure Buies, T have the honour to place* for the informa- 
tion of the Council the following statement regarding the action 
taken by the government on the resolution regarding investigtition 
into the yndd of rice in the province that was passed by the (kmncil 
on the 24th November, I9‘i9 : — 

“(lovernment are contemplating the deputation of an exjiert officer 
from their Agricultural Dejiartinent to Japan to study cultural 
practices in regard to rice, but before coming to any final decision 
they have empiired of the Government of India whether they would 
be prepared to approach the Japanese Goveniment in the matter with 
a view to atfording the officer selected reasonable facilities for this 
study.” 


Governor’s Assent to Bills. 

Mr. PRESIDENT: Order, order. T have now to inform the 
honourable members that the following Bills which were passed by 
both Chambers of the Bengal Legislature have been assented to 
His FiX(^ell(*ncy the Governor under the provisions of section 75 of the" 
'Government of India Act, 19^5, namely: — 

(\) The Bengal Public Demands Recovery (Amendment) Itill, 
19:i9, 

(2) The Eastern Frontier Rifles (Bengal Battalion Amendment) 
Bill, I9;i9. 

Mr. PRESIDENT: Secretary. 


Message from the Assembly. 

The Secretary (Dr. S. K, D. Gupta): Sir, 1 have receivei|H||f 
following message signed by the Hon^ble Speaker from the 
Legislative Assembly: — 

^ “The Bengal Legislative Assembly at its meeting held 

Marcli. 1940, agreed to the amendments made by the Counci^TIn ifce 

Bengal Money-lenders Bill, 19'39,*’ 


Mr. PRESIDENT: Secn^etary. 
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Laying on Table of the Bengal Jute Regulation Bill, 1940. 

The SECRETARY (Dr. 8. K. D. Gupta): Sir, i have received the 
following message signed by the Hon’ble Speaker from the Bengal 
Tjegislative Assepibly : — 

“The Bengal Jute Kegulation Bill, 1940, as passed by the Bengal 
Legislative Assembly at its meeting held on the 4th March, 1940, has 
been duly signed by me and is annexed herewith. The concurrence 
of the Bengal Legislative Council to the Bill is hereby requested. 

Sir, I herewith lay on the table the Bengal Jute Regulation Bifl, 
1940, as passed by the Beng'al Legislative Assembly nt its meeting 
held on the 4th March, 1940. 

Notice of motion to take the Bengal Jute Regulation Bill, 1940. 

The Hon’ble Mr. TAMiZUODIN KHAN: Sir, T beg to give notice 
That I projKiso to move during the current session of th(‘ Council that 
the Bengal Jute Regulation Bill, 1940, as passed by the Bengal 
licgislative Assiuubly be taktm into consideration by tlie Council and 
passed. 

T would also re(|uest you. Sir, to accept short-notice amendmeuls 
; id to alhiw me to move both the motions, one for consideration and 
another for jiassing the Bill, on the 19th of March. 

Mr. PRESIDENT: May 1 take it that tliere is no objection trom 
any hon’ble member about the Bill being taken into consideration on 
the 19th. 

Mr. PRESIDENT: Not i<‘es of any amendments to this Bill shouhl 
be given by o p.m. on the Idth instant. 


Khan Bahadur ATAUR RAHMAN; It is too short a notice for 

an important Bill like this. 

• 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; We^want 

a longer period. At least up to 15th. 

Khan Bahadur ^AZIRUDDIN AHMAD: We would require thP 
full period allowed by the rules. We have not at all considered the 
matter. 

Mr. PRESIDENT: According to rule 77 of the Bengal Legislative 
Council Procedure Rules, the honourable members are entitled to t^ii 
25 
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(lays’ notice, unless the PresideiH iu liis (liscretion reduces the period. 
1 consulted tiie House and Ihore was no opposition to iixiii^' the 19th 
Mairh as the date for tln^ consideration of the Bill. 

Xow, ilie (question is about ibe time that should be allowed for 
{giving notice of amendments. 

Mr. KAMINI KUMAR DUTTA: May 1 make a snogestiou that 
the (late fov giving notice of ainenilnieiits may be extended to lOth? 

Mr. PRESIDENT: Kith i.s Sainrday and there will be no office 
on the 17th. So, it will be diffienlt to eircnlate the amendments to 
the members. 

Mr. H. C. A. HUNTER: T suggest 15th. 

Mr. PRESIDENT: I fix up the time for giving notice of amend- 
ments at 11 a.m. on the Ibth instant, lliat is the last <iate ioi giving 
notice. The office will then have time (15th and I6th) to get the 
notices of amendments printed and circulated to honoiirahle memhers. 


The Bengal Tenancy (Third Amendment) Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 beg to move 
that the Bengal Tenancy (Third Amendment) Bill, 19d9, he taken 
into (ionsideraiion. Sir, I propose to reserve my remarks for the 
present. 

Khan Baliadur NAZIRUDDIN AHMAD: Mr. President, Sir, I 
find that tlie Hononralde Minister wants to reserve his remarks for 
his reply . 


Mr. PRESIDENT: Motion moved: that the Bengal Tenancy 
(Third Amendment) Bill, 1989, he taken into consideration. 

Khan Bahadur NAZIRUDDIN AHMAD: t)n a point of order. 
Sir. The ITon’ble Minister has intimated to ns tliat he would reserve 
all his points for the reply. There is a general tendency on the part 
of the Eon’ble Ministers to reserve the remarks on important .subjects. 
‘The effect of this is that surprises are often sprang upon us and it 
is very inconvenient for those members who have on many occasions 
to support the Government. 

Tn fact, they may speak against the Government without knowing 
what a Minister would say at the last moment when some surprise 
may he sprung upon the Honse. It will lead to much inconvenience 



1940 .] 


BENGAL TENANCY BILL. 


277 


al the time of voting and considerable trouble also may arise on this 
score. I would, therefore, suggest that all the cards be laid on the 
table so that every one here may appraise and appreciate them. 
There will Ibe no harm in doing so. Tn such a case, theie will be no 
cause -for trouble or anxiety or bungling. If the cards are lai<l on 
the table at tht* outset, it is helpful to all sides, especially <o those 
who would support the Government in a good cause. 

Mr. PRESIDENT: I have ruled on a previous occasion that in a 
reply a member, be he a Minister or any other member in charge of 
a resolution or a bill, can only refer to the points raised in the course 
of the debate and not raise any new points. But on the Point of 
Order now raised, I rule that the lionou ruble mover, Sir B. 1\ Singh 
Roy, has the right to move the motion without any speech. 

Khan Bahadur NAZIRUDDIN AHMAD: 1 raised the point, Sir, 
because T thouglit it would lead to inconvenience. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I do not 
propose to raise any new ]K)iiits, but I would just try to meet the 
arguments that may he put forward by the honourable members in 
opposition to my motion. 

Mr. H, C. A. HUNTER: Mj'. President, Sir, may I now speak on 
tie motion for circulation? 

Mr. PRESIDENT: liCt the aiiKMidment l)e moved first. The first 
amendment is the motion standing in the name of the Raja Bahadur 
of Nashipur for circulation. Let him move it first. 

Ra]a BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I beg to move that the Bill he eirculated for the })urpos(‘ of 
eliciting opinion thereon by the '‘10th of Novemher, 1940. 

Sir, my reason for suggesting circulation for this Bill is that some 
of the most important rights which have been exercised and in fact 
have been in existence for the last 80 years, are prop()S(‘d to be 
tampered with. So, I think it desirable to elicit public opinion on 
this. At the same time, I do not mean to shorten the period necessary 
to elicit public opinion. In my opinion, circulation is the h^t 
means of knowing the public mind. 

Mr. PRESIDENT; Mot ion moved : that the Bengal Tenancy 
(Third Amendment) Bill, 19^19, be circulated for the purpose of 
eliciting opinion thereon by the 30tb Novenib(*r, 1940. 
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Mr. E. C. ORMOND: Mr. President, Sir, I beg to move that the 
Bill be referred to a Select Committee consisting of — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department; 

(2) Khan Bahadur M. Abdul Karim; 

{^) Khan Bahadur Naziruddin Ahmad. 

May I Sir, with your permission substitute the name of Mr. Khorshed 
Alam Cbowdhury in place of Khan Sahib Abdul Hamid ChowdhuryP 

Mr. PRESIDENT: Yes, you have my permission. 

Mr. E. C« ORMOND: Thank you, Sir. 

( 4 ) Mr. Khorshed Alam Chowdhury; 

(5) Khan Bahadur Rezzaqul Haider Chowdhury; 

(b) Khan Bahadur Saiyed Muazzamuddin Hosain; 

(7) Rai Manmatha Nath Bose Bahadur. 

Again, Sir, 1 beg leave to substitute the name of Dr. Radha Kumud 
Mookerji in place of Mr. Kamini Kumai' Dutta. 

Mr. PRESIDENT: Yes. 

Mr. E. C. ORMOND: Thank you, Sir. 

(S') Dr. Radha Kumud Mookerji; 

(9) Mr. Shrish (diandra Chakraverti; 

(10) Mr. Bankim Chandra Datta; and 

(11) the mover, 

with instructions to submit their report by the 21st March, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

With your permission. Sir, I will I'cfrain now from making any 
fipee(^h on the matter pending the discussion of the motion for circula- 
tion, because the position of my party in regard to the motion which 
stands in my name will vaiy’^ in accordance with the fate of the 
•circulation motion. 

o Mr. PRESIDENT: Motion moved: that the Pill be referred to 
a Select Committee consisting of — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Khan Bahadur M. Abdul Karim, 
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(3) Khan Bahadur Naziruddin Ahmad, 

(4) Mr. Khorshed Alam Chowdhury, 

(5) Khafn Baha<hir Kezzaqul Haider CJiowdhury, 

(6) Khan Bahadur Saiyed Muazzumuddin Hosain, 

(7) Eai Marfmatha Nath Bose Bahadur, 

fft) Dr. Eadha Kumud Mookerji, 

(9) Mr. Shrish Chandra Chakraverti, 

(10) Mr. Baiikim Chandra Daita, and 

(11) the mover, 

with insttnictions to submit their report by the 2l8t March, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

Mr. H. C. A. HUNTER: Mr. President, Sir, first 1 should like 
to make it clear tliat niy Party are in comj)leie sympathy with the 
main object of this Bill — tlie protection of tenants from beinpr 
compelled to alienate their lands to money-lenders. 

In the past tli(‘ scales have been weip‘bted against the raiyat and 
practices have arisen wliose object luis l)een the evasion of certain 
provisions of the main Act. My l^arty are sensible of the necessity 
foj’ taking steps to co])e with this position. 

But, Sir, we do not think an injustice lo one (dass of society 
.should be redressed ])y ])erpetrating ati injustice to another class. To 
adopt sucli a course — apart from its being morally indefensible — ^would 
set class against class and promote stresses in society •jirejudicial to 
progress and good order in tlie province. 

Now, a comparison of 1h(‘ Statement of Objecis and Eeasons of this 
Bill with its actual juovis ons show.^ two most material points of 
difference. I refer to snb-])aragra[)h (rii) of paragi’aph 3 and to 
paragraph 7 of the Statement. 

Sub-paragrapli (cn) of paragra]di 3 refers to a procedure for the 
redemption of wliat are known as ajiomalous mortgages and kot 
kahalas. The object contemplated is to give the mongager the right 
to institute a suit for termiiiatiou (d tlu' mortgage on pioof tliat the 
original debt with simple interest at 8 ])er cent, lias been exiinguished 
by the profits arising from the land. On refereiiC/e to the Bill honour- 
able members will find that tliere is no pnivision giving (*ffee4 to this 
object. On the contrary, it w^ill be found that under the provisions of 
the Bill, read with section 260 c»f the Art, anomalous mortgages and 
kot kahalas will he held to he extinguished at the end of 15 years' 
possession by the mortgagee. 
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Now, 8ir, many of these mortg*ages were in effect sales. In fact, 
as honourable members are aware, hot kabalas are condition'al brIm 
and many of these anomalous mort<>’a^»‘es were entered into before 1937 
with the object of evading landlords' transfer fees. 8o, what in 
effect the Bill proposes we should do is to take away property from a 
purchaser witliont any ])aynient after he lias had 15 Years’ possession. 
Tills, Sir, smat'ks to us of exprojiriation and we feel it demands most 
careful scrutiny and 1 tliink revision. 

Similarly, if Iiononrable nKunlxos will turn to paragraph 7 of the 
Statemtuii of ()bj(‘cts and lieasons, tliey will find a proposal for 
jirotix'ting landloids in certain (drc urn stances against combination 
among disliom‘sl tenants. The object contemplated was that where a 
landlord has been compelled to purchase hhas a notice should be served 
upon the tenant prohibiting him from remaining in possession. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: On a point of 

order, Sir. The Bill as introduced in the other place is not before 
this House. T submit that the honourable member cannot refer to 
the Statement of Objects and Heasons which formed part of the Bill 
when it was introduced elsewhere. 


Mr. PRESIDENT: As regards the Statement of Objects and 
lieasons, though they do not form ])ai*t of the Bill, yet it will lie rel^ 
vant to refei- to it for purjioses of discussion and debate. 

Mr. H, C. A, HUNTER: I believe, Sir, that cases frequently 
Occur in whiejk, owing to a combination of tenants, the landlord is 
unable to make a fresh settlement and tlie tenant remains in posses- 
sion of the land. On reference to the Bill honourable members will 
find that here, too, there is no provision for giving effect to the 
contem])laled object. This objecd seems a most reasonable one; and 
this a])peaj's to us another point which d(‘mands most careful consi- 
deration bv tile House. 

' 1 

From the fact that the jirovisions of the Bill no longer agree with 
the Objects and Heasons set out in the Statement, honourable members 
may perhaps infer that the Bill has had a strange history in another 
place. In fact, 1 understand that these provisions to which I have 
itiferred wer<‘ removed by short-notice amendments,. 

I submit, Sir, that changes of this nature should not have been 
made by short-notice amendments. I submit it was wrong to intro- 
duce, by means of apparently innocuous short-notice amendments, 
changes of this degree of gravity which have the effect of giving the 
I Bill an expropriatory character. 
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I submit that as a question of principle of the first magnitude was 
involved, opportunity should have been afforded in another place for 
more weighty consideration of the implications. 

I submit that on the contrary tlu\s4‘ sliort-notic.p amendments 
resxilted in insufficient attention ami consideration heinp^ ^iven to this 
important mattei* 

One of tilt' first dutie.s of this House is to jirevent the passajjfe of 
hasty and ill-consideied le^-islaiion and it seems to me that this is 
clearly a cas<‘ tvhere this Touncil should intervene. Once again, I wish 
to emj)hasize tliat my l^irty has no (juarrel witli tlie main object of 
the Bill: on tlie contrary, the^ are completely symi>athetic towards it. 

I think it would he a tliousand pities if a ])i(‘ce of legislation, so 
desirable as this is in jiriiiciple, were hurried through tlie Council. 
But we regard' with grave alarm the expropiiatory cast tin* Bill 
unfortunately assumed in its jiassage through another place. ] 
think, tliere is, theieforc, a cas-t* for circulation, tlie amendment regard- 
ing Tvliicli wc shall accordingly he disposed to HU])[)ort unless we 
receive some indication from (iovernment that they will su])])ort the 
motion standing in tlu' name of my colleague, Mr. Ornioud, for 
reierence to Sehu t (\)mmittce, where an attempt would no doubt be 
inad<‘ to make the jirovisions of the Bill correspond with its Statement 
of Objects and Beasons. 

Mr. PRESIDENT: The House will first consider the annuiflnHml 
afiniit circulation. An> sjieccli that will he made now should be on 
tin* circulation motion. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I ojipose the motion 
for circulation. Tliis Bill, as it has ln'en said jinst now% js a Bill based 
on vcr> sound princijdes. Tt is a verA short Bill and the details 
thereof are also very simple though they would requir(‘ careful 
r(‘consideration by a Select Committee to iirqirove and strengthen the 
drafting. Bnt tliere is nothing new to he learnt. The ])rinci])les are 
vei\ simjile, and if we send tin* Bill for circulation much time will 
ht‘ wasjed. Ahcady much litigation has begun. Many <*xecution 
ca^cs have been started and many were started in anticipal ion even 
before tlie Hill was made known officially. vSo, Sir, nimdi misebief 
will be done if we delay tlie ])assage of tliis ilill any long(‘r and many 
individuals would be ruined, f, tJierefore, submit that this House 
should not accept tlie motion for circulation; we should rather support 
the other motion for the Select (\)nimittee. 

Rsi MANMATHA NATH BOSE Bahadur: Sir, J support the 
motion moved by my honourable friend, the llaja Bahadur of Nashi- 
pur, and the reason for doing so is this. Sir, this Bill deals wdth 
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niatters whi(j]i are important both to the tenant as well as to the 
landlord, and, as has been observed by iny friend', Mr. Hunter, in this 
connection, it deals with certain important matters, viz., usufructuary 
mortgages, kot kabalasy i.e., mortgages by conditional sale, and 
anamolous mortgages, and these aro matters which at one time, i.e., 
at the time when the first amendment was brought before the Legis- 
lature, created (considerable consternation in the country. It is, 
therefore, nercessary, Sir, that the matter should receive the earnest 
attention of this legislature. Not only that, tliere are certain other 
matters dealt with in the new clause 168A (in clause 5) which also, I 
submit, will require very careful consideration. I, therefore, think 
that the matter ought to go to the public for their opinion. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I regret very 
much much that 1 have to oppose this motion for circulation. I quite 
agree with Mr. Hunter that important matters should not be dealt 
with by means of short-notice amendments and when matters of this 
type are brought before the House, the House should be given time 
to consider and give its full mind at leisure to all the implications of 
that particular issue. Nevertheless, as Mr. Hunter has himself 
admitted in his speech, the general i)rinciple underlying this Bill is so 
good and the necessity for a Bill of this type is so urgent and the fact 
that it has been considered in another place for a pretty long time is 
so obvious, that it is not perhaps for us at tliis stage to delay the 
consideration of this Bill still further by sending it for circulation. ^ T 
think if there are amendments wliich we want to move, if there are 
particular features which seem obnoxious, these changes may be 
effected on the floor of the House. Therefore, I submit that if we are 
to make any alteration at all, these ought to be made here and this 
Bill should not be sent either for circulation or even to a Select 
Committee. 

Mr. KAMINI KUMAR DUTTA: I rise to o])pose this motion for 
circulation of the Bill. Indeed, Sir, the matter which is contemplated 
in sub-clause (J) relating to the amendment of section 2G((/), has 
been tht‘ subject of a ruling of Hoii’ble the High Court. It cannot be 
said that it is a matter on which wo have been taken by surprise. 
The matter has been agitated veiy often in connection with several 
(tourt cases. Recently, there was a case dealing with the question as 
to whether a mortgage which a])peared to be, instead of being a 
mortgage, a conditional sale, would really come within the purview 
of section 2()((/) of the Bengal Tenancy Act. Thus, the matter dealt 
with in this Bill not being a new one, it does not seem to be necessary 
to circulate it. 

As to the other matter dealt with, namely, clause 5, it is also based 
on a principle which can well be discussed very fully in this House. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: I rise to oppose 
tlie motion for circulation by the Kaja Bahadur of Nasliipur and my 
reasons for opposing it is as follows : — 

First of all, this Bill was introduced in another place on the 2di(I 
Novemt)er, 19d9; so the Bill had been before the public since tlieii. 
The Bill was con*sidered in deiail in anolher place and the public had, 
therefore, sufficient opporhinity of considering the provisions of this 
Bill and of offering any criticism or constructive suggestion if they 
wanted to do so. But we have not yet received any suggestion from 
the public. 

Moreover, the Bill, as passed in the other place, (amsists of 6 clauses. 
Of these ,() clauses, clause 1 deals with the title of the Bill, (/lause 2 
deals with the (jiiestion of serving of notices on co-slmrer landlords in 
a rent suit. It is merely a formal matter of procedure. Clause 3 deals 
with the question of bringing the kat knhaJaH or (U)nditional 
sale within the scope of section 2() The clause limits 

right of the tenant to mortgage his land for moie than lo years. This 
i.s not a new princijde. The Ibmse is already committed to 

it. The hon'ble member.s are aware that tl)e Amending Act 

of 1928 restricted the right of an occupancy-rn///nt to placdng 
his holding under complete usufructuary mortgage for a period 
exceeding 15 years. Now, to get over this bar, the 
subterfuge that is often resorted to is that instead of executing 

aijomplete usufrucduary mortgage the raufats take resort to kat kahalas 
or conditional sale and other forms of anomalous mortgages. The 
intention of the Legislature was to prevent the ralyat from alienating 
hia land for moi e than 15 years by means oi cf)in])lete usufruct nary 
mortgage. That object of the Legislature has been trust rated by ihis 
subterfuge. Tlu* ])iinciple of lestricting the t-aiyaV s right of aliena- 
tion through usufructuary mortgage has been acc.epted by the (Council 
in the Amending Act of 1938. So, it is not a new' j)rincip]e wdii(di this 
clause sefdvs to introduce, i, therefore, venture to submit that there is 
absclutely no justification whatsoever for cinmlating the Bill for 
eliciting jiublic o])inion on this ground. The ITonse is already com- 
mitted fo this ])rincij)le. Th(‘ clause only proposes to widen the scope 
of the section by bringing kat kahalas and anomalous mortgages within 
it. That is my first objection. 

Now', 1 would draw the attention (»f the hon’hle members to clause 4 
of the Bill, ('lausg 4 also does not .seek to introduce any new jiri#- 
ciple. This House is already committed to the primiple which 
underlies this clause, namely, that if there is no change in the 
boundaries of a holding there should be no additional rent for additional 
area. The Bengal Tenancy Act of 1939 amended section 52 and laid 
down certain principles which should he followed by a court in deciding^ 
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whether there has been any actual increase in area or not so as to pre- 
sent fraud being practised on the tenant on the ground that, the area 
of his holding has increased by taking recourse to a different standard 
of measurement thougli the area actually remains the skme. If the 
provision which has been incorporated in the second Bengal Tenancy 
Act is not followed, there may l)e cases in which the landlord has already 
granted reduction of rent to a tenant because of the gradual encroach- 
ment on his holding by another tenant on his neiglibour’s holding and 
that encroachment can only be proved by the fact that the latter’s 
bolding has increased in exactly Ihe same proportion as the area of the 
tenant to whom reduction has been granted by the landlord has 
•decreased. So, it is only fair that where the landlord has granted 
reduction he should be allowed to have increased rent with yegard to 
the holding of tlie tenant whose area has increased proportionately. 
In order to do away with that anomaly, iniquity and unfairness this 
clause has been introduced. It does not seek to establish any new 
principle. I, therefore, maintain that there is no justification for the 
•cirruilation of this Bill on account of this clause. 

J draw the attention of the hon’ble members to clause 5 of the Bill. 
It certainly seeks to introduce a new principle. 

Mr. PRESIDENT: We are now (confined to the first motion for 
“ciiculation.” You may discuss the ])rincij)le of the Bill with better 
advantage when the .second motion for reference to Select Committee 
is taken u]). ' 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 am tr\ing to 
•exjdain why circulation i.^ not necessary. 

Mr. PRESIDENT: All right. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: With regard to 
clause o of the Bill, as T just .submit led, it does to some extent intro- 
duce a new principle, namely, that only the holding in arrear should 
be sold in execution of a rent decree and tlie landlord who had hitherto 
been permitted to realise liis rent by proceeding against other pro- 
perties of the judgment-debtor should not be allowed to do so. This 
•question was thoroiigbly considered in this House and elsewhere in 
connection with the proposal to do away with landlord’s power of 
Tfolisation of rent through certificate procedure. It was suggested by 
several members of ibis House (s}>eaking from memory) as well as else- 
where that this alternative right of the landlord to proceed either 
against the holding or against the other property of the judgment- 
debtor created considerable hardship to the tenant. There was a con- 
-sensus of opinion that the landlord should be compelled to proceed against 
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the holding itself and out of deference to the wishes then expressed 
by the hon’ble members, Government have sought to introduce this new 
provision in this Bill. There is nothing on which public opinion is 
needed. 

As regards clause fi of the Bill, there is nothing new in il. Clause 6 
seeks to give retmspeciive effecl to seel ion of the Bengal Tenancy 
Act by bringing the provision in the second amendment of the Bengal 
Tenancy Act to the same lines as the provision in the Amending Act 
of 193fS by substituting the date of institution of suits for the dates of 
decrees so that not merely the section should be applicjible with regard 
to cases in which decrees were ])assed on or after the 27t!i August, 
19d7, but if the suit was instituted before the 27th August, 19J17, the 
provision “of section o2 as amended should be applicable to such suits. 
So, there is nothing new in it. The House has already acce]>ted the 
principle of retrospective effect in connection with the Amending Act 
of 19d8 aiid tliis juovision is only intended to bring the second amend- 
ment of tlic Bengal Tenancy Act, 1089, on the same lines with the 
provisions in the main Amending Act of 1988. 

On the.se grounds, I maintain that (here is no justification for the 
cinuilatioji of this Bill and I oppose the motion. 

Sir, sliall I s])eak on the motion of Mr. Ormond nowr* 

Mr. PRESIDENT; Ao, tiot no^^ . 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May 1 give out 
wliat tlie attitude of (lovernmeiit is regarding Mr. Ormomrs ]>oints? 
Goveriiment would ])e glad to accept Mr, Ormond’s motion, but I would 
like to suggest for th<‘ consideration of the House and the mover of the 
amendment that instead of the date being 21st March it should he Ibth 
March, so that there might }m‘ clear seven days for putting in 
amendments, 

Mr. PRESIDENT: The ('oiiimiltee will he at liberty to vsubmit 
their report earlier if there is agreement between the members. ‘Gly 
the 21st’' does not necessarily mean “till the 2lHt“. The Hon’ble 
Minister may call meetings of the Select rommittee earlier and finish 
the work. Tlie question before the House is: the motion of Raja 
Bhupendra Narayaii Sinha Bahadur, of Nashi])ur, that the Bill 
be circulated for the purpose of elicit iug opinion thereon by the 80th 
of November, 1940. 

(The motion was negatived.) 

Mr, PRESIDENT; Is th ere any necessity to make a speech now^ 
Mr. Ormond? 
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Mr. £. C. ORMOND: No, Sir. I have no desire to make a speech 
in view of what has fallen from the Hon’ble Minister and in view of 
the observations that have already been made as to the necessity for 
careful consideration in the matter. T am much obliged to the Hon’ble 
Minister for accepting my motion. 

Mr. KAMI N I KUMAR DUTTA: Sir, on behalf of my Party, I 
should indicate our attitude towards this motion for referring the matter 
to a Select Committee. So far as my Party is concerned, we are opposed 
to this. I may state verN briefly the reasons for opposing this amend- 
ment. Indeed, Sir, the reasons whicdi have been adduced by the 
llon’ble Minister while o])j)osing the motion for circulation would apply 
equally forcibly also (o this particular amendment. If you analyse, 
Sir, the clauses, for example rdause 8, you will find that this clause 3 
has not enunciated any new* j)rinciple at all. As a matter of fact, the 
juinciple enunciated in this clause had already been accepted even by 
this House w’hen tliere was the original amendment of (danse 

Mr. PRESIDENT: Order, order. [ should like to make one point 
clear. In referring this Bill to the Select Committee the House com- 
mits itself to the principle and nothing more. Only the wordings and 
other things may be changed. The difference between a circulation 
motion and a motion for reference to a Select (ommittee is that the 
House is committed in the latter case to the principle underlying l*!ie 
Bill. So, there is no necessity to argue that point. If the whole House 
is agreea])le to acce])t the ])rinciple, reference to a vSelect Committee 
is the i)ro])er course. 

Mr. KAMINI KUMAR DUTTA: Sir, after what has fallen from 
you as regards the princijile, 1 need not dilate further on it. The 
principle of the Bill itself has been accepted. So, if there be any 
change and any alteration in the Select Committee it could be only wdth 
regard to tin? wordings of the clauses here and there so as to make 
them fit in with the principle underlying the Bill. But so far as the 
few sulxdauses go, it appears that the matter is so simple that ulti- 
mately no further (‘onsideration would be required in the Select 
Coinmitt(H‘ at all and the wdude matter could be adjuste^d in this very 
House. 

Khan Bahadur ATAUR RAHMAN: Sir, 1 agree witli Mr. Kamini 
Kumar Hutta that this matter might be disposed of in this House 
instead of referring it to a Select Committee. It is a very simple Bill. 
So, I would request the Hon’ble Minister to agree to have the Bill 
^ taken up for considleration to-day or to-morrow. 
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Mr. HUMAYUN KABIR: Sir, I would like to add my voice in 
.support of what has been said by the honourable Ijeader of the Opposi- 
tion and Khan Bahadur Ataur liahinaii. In in.\ earlier speetdi also 1 
made it (dear that 1 am opx><>‘'^^d both to the motion for (drculation as 
well as, to the motion for reference to a Sebn^t Committee, as the 
Hon’ble Minister, himself has said that the principles which have 
l)een introduced in this Bill are ininciples with which we are familiar. 
They have been before the public for lonf»* and the principles have 
already been accepted by the Legislature generally. The Hon^ble 
Minister said that we are committed to accepting the principle and that 
only in one clause there is a slight extension of that principle. There- 
fore, Sir, there is no reason whatsoever to send it to a Select Committee. 
We can (|iscuss it here on the floor of the House and, as has been said, 
if it is a simjile Bill, a six-(dause Bill, 1 do not see any reason 
why the Hon’ble Minister should now consent to send it again 
to a Select Committei*. Although wo are (‘.ommitted to the 
jirinciplo, yet wc hav(* s(‘en more tluui once how the Select 
Committee lias (diaiiged practically th<‘ whole Bill except the 
Preamble and the Sliort Title. Ther(‘fore, Sir, if we send it to a Select 
(’ommittee, even though we accej)t<‘d the ]irineiple, we do not know 
in what shaj)(‘ the same princi])l(‘ will come back to us again. There- 
fore, we are ojiiiosed to the Select Connnitlee and want that the Bill 
slmuld be considered on the floor ot tbe House straigblaway . 

• Mr. E. C. ORMOND: May] say ()nl> one or two words in reply P 
This matter may be entirely familiar to a law'yer such as my honourable 
friend, Mr. Kamini Kumar Hutta. But^ Sir, even he has stated that 
the question, the main general question, has been the matter of several 
court cases, and that in itself shows the nature of the complication of 
the subject. 

Now, Sir, there is another jioint. It may be that what is really in 
fault ill the Bill is not what is included in the flill but what is omitted. 
Undoubtedly, Sir, wliether it is the omissions or the inclusions which 
need our consideration, it will be extremely difficult to decide here. I 
submit y) all honourable members tliat, in spite of the speeches that 
have been made to the opposite effect, it will be extremely difficult for 
this House to do justice to the matters raised in this Bill merely by 
taking it into consideration straightaway. If we look at it from a 
practical point of view\ if this Bill is now taken into consideration, you, 
Sir, will give us certain days. We should, under the rules, unless th^ 
time is lessened by you, Sir, for any particular reason, have ten days. 
Even if ten days' time is allowed to put in a.m<*ndments, what happens? 
Honourable members put in amendments. If is not until those amend- 
ments have been put in that they can be considered by other honourable 
members. Then those amendments are considered hurriedly^ and then 
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there is the debate on those amendments. That is the process of con- 
sideration of a Bill if it is taken up into direct consideration, whereas 
if it goes to a Select Committee one member of the Select Committee 
may make a certain suggestion by way of a tentative amendment and 
another member may show that there is a falsity in that suggestion and 
may make a counter-suggestion. That may be done in 5 minutes on 
the same day. Then, after that discussion another suggestion emerges 
and finally after a proi)er backwards and forwards discussion across a 
table, tli4‘ Select (Committee suggests certain alterations in the Bill for 
the consideralion of Ihe House. 

AVitli regard to what the lionourable member, Mr. Humayun Kabir, 
said, viz., that he was opposed to this going to a Select Committee 
because the matter could have full consideration by the House, Sir, 
I submit that that is not so in the case of a Bill which is taken up for 
direct consideration, because all that can be done is that certain amend- 
ments can he put in and then lliose amendments can he consideretl. 
Now Mr. Humayun Kabir suggested that he was afraid that the Bill 
might come out differently from the SelecI ('ominitiee to what it is 
now. But, Sir, that makes no difference to the Bill that will eventualK 
be passed by this House. If the House is in agreement with him in 
regard to his suggest ions for the Bill, which may he exlrejiiely good, 
and it he has the House entirely on his side and in agreement with him 
that the suggestions which he wants to put into the Bill luid the matters 
which he wants to omit from the Bill are good, lie can (‘arry these 
matters and have the Bill in tliat form when it leaves this House, 
irrespective of wludlim* it comes to the House in a different form from 
the Select Commit tee or as it has now come from another ])lace in a 
form which Mr. Humayun Kabir may not like. 

Therefore, Sir, I say there is no substance in that contention that 
the Select Coiinuittee ma> alter the Bill. That is not the final Bill. 
The final Bill will he the Bill which this House passes and sends out. 
In view of the importance of the matter, Sir, I respectfully suggest to 
the inemhers of this House tiiat with their experience in the work of 
a Select Committee across a table where a suggestion can be puide and 
a counter-suggestion can be made and counter-suggestions to that also 
can be made — all within five minutes or half an hour and the Committee 
can have several meetings — , it is obvious that better consideration of 
the matter can be given than merely if tlie whole matter were to be 
decided in two stages. Firstly, the Bill comes ^ to this House from 
another place; then certain amendments are put in; members are given 
notice of that, and then those amendments only are debated upon. In 
that way. Sir, I suggest that we may be in danger of allowing this Bill 
to go out without consideration in exactly the same manner as it was 
^ allowed to go without consideration through another place. With 
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rejfard to what the Hon'hle Minister said in lii> previous speecli about 
the Bill having had full eonsideration from the ]>iil)lic\ our point is this 
that the short-notice amendments have had no <*onsideration either by 
the public or by another body or by this Rouse. They have had no 
consideration anywhere. That being so, Sir, the luovisions of tliis- 
Bill are entirely novel, and 1 submit tliat in fairness to tlie House itself, 
if you wish to pass legislation which is not going to )>e labelled as a 
hasty piece of legislation and legislation such as deinagngic bodies^ 
pass Avithout due (*onsideration, >ou will send this Hill to a Sele<‘t 
(’ommittee. 

Mr. NARESH NATH MOOKERJEE: Sir, it gives me great jiaiii 
to see jirftminent iiiembers ot the Kuropean (iron]) appeal to the Iliuise 
and to the (b)Aernment to aecept the motion for Seh‘(‘t (’oiumiitee. 
It seems Mr. Ormond does not realise* the* strong position that he and 
his (iroiip hold here. Aft(*r all, if then* are any eonei*t*te suggestions 
or amendments that Mr. Ormoml or liis grmip wish to i)ut forward, 

1 think that he is in the liappy position and in the* strong(*st position 
to carjy tliem through. Ilis is not likt* the aimmdments sponsored by 
tlu^ Congress Orou]) that (hey will havi* to appeal to all sections of the 
House and tht'ii Avlu‘n the matter is pul to vot(‘, the voting will result 
in a hop(‘less defeat (Laughtt*r). 1 really appeal to Mi*. Ormond to 

drop his amendment for reference* to a Select Committee, but, on the 

other hand, to be strong and put in amendments and s(‘e that tlm 
(ifiverumeiit accept them. Afttu* all. Sir, i think 4 or b days’ ref(‘rence 
to a S(‘lect (Vuumittee will make no ditference. I^et the matter be 
discussed in the House which is indeed a very small House and we 
are a “Select (kmimittee” ourselves. The matter has been thrashed 
out in another pla<*(‘, and I do not think. Sir, the nuHter should be 
pressed here by Mr. Ormond for reference to a Seleid Committee, [f 
he wants any amendments to he carried out, he can very well liave them 
imssed here. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, with regard to this 
subject i have only om* serious dittieulty and that is about the* drafting 
of danse b. I submit, Sir, that it should reejnire very careful' 
consideration. 1 am not very particular about going to the Select 

Committ^*e or about considering it here on the floor of the House 

directly. My only difliculty at the moment is this that when I got 
the notice about the motion for reference to a Select (kumnittee,#! 
remained absolutely idle and did not send in my amendments. But 
provided tbe House is in a position to consider this matter very care- 
fully and provided jmu would be pleased, as you have always been in 
cases of difficult drafting, to give us time to consider the drafting of 
this badly-drafted Bill, I think there is no great need to send it to a- 
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4Sel€ct Committee. But the real difficulty about considering this que< 
tion on the floor of the House is that it does not allow the House th 
Ixmeflt of exchange of views. 

Mr. HUMAYUN KABIR: On a point of order, Sir. Can 
discuss any clause now when the decision on which can only be arrivec 
at after the motion for consideration is accepted? He will get time fo^ 
moving amendments when the Bill will be taken u]>. 

Mr. PRESIDENT: He was simply pointing out some difficulties 
with regard to clause 5. 

Khan Bahadur NAZIRUDDIN AHMAD: 1 was only pointing out 
some difficulties for our present purpose. 

Mr« PRESIDENT: The point made by Mr. Oiinond is that in a 
.8e]<‘ct Committee, ac-ross the table each of the members can speak 
several times and may come to a settlement. The time asked for sub- 
mission of tlie (^mimittee’s rej>oi‘t is not very long: it is only 7 days. 

Khan Bahadur NAZIRUDDIN AHMAD: Personally, 1 should 
think that a Select (k)mmittee is extremely convenient. There we can 
sit together, discuss and exchangt* our views which we cannot do on 
the floor of the House. 

The difficulties with regard to clause 5 are to my mind very 
serious. We liave seen that many important Bills wdiich came up here 
have required very careful consideration and considemble revision by 
this House. In these circumstances, I would be quite willing to accept 
th(' motion for reference to a vSelect Committee but our difficulty is that 
m\ party has not considered the matter. 

The difficulty which J have felt is, as I have said, with regard to 
the drafting of this clause. This clause attempts to prevent a landlord 
from executing his decree against one of several co-sharer tenants. 

If the clause is accepted in its present form, the same difficulty will 
remain, as there will be no difficulty on the part of the landlord in 
g^'tting a decree against only one of several co-sharer tenants and then 
pretending to sell the whole holding. If he can get a decree against 
any one of the co-sharer tenants, the so-called sale of an entire tenure 
nr holding will not be an effective remedy. In such a case, the right, 
title and interests of the judgment-debtor alone will pass in the sale. 
Bo, the difficulty which this Bill attempts to remove will remain 
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unsolved. The landlord will always be in a position to select his 
victim and g’et a decree afifainst him alone so long as other parts of the 
Act are not changed. To obviate these difficulties, I think that the 
House should* accept the motion for reference to the Select Committee, 
so that we may get sufficient time to consider the matter and make 

suitable amendments after careful consideration. 

• 

MTi PRESIDENT: The (liair would like to make it clear, in view 
of the speeches of Mr. Naziruddin Ahmad and Mr. Ormond, that even 
if this motion for Select Committee is rejected and the Bill is taken 
into consideration, clause by clause, the Chair will have to give time 
to the honourable members to give notice of their amendments to the 
clauses of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I would just like 
to explain tlie attitude of (Government as regards the motion of 
Mr. Ormond, especially as this Bill was not referred to a Select (Com- 
mittee in another place. Sinc-e there is a motion for reference of the 
Bill to a S(dect (Committee b\ an important group of this House, 
Government think that out of d(‘f(‘renc.e to the wishes of the mejnbers 
of that group they might accej)t the projmsal, but they are not parti- 
cularly anxious to refer the Bill to a Select (Committee. They woubl 
gladly accept any decision that this House may take. 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Tenancy (Third Amendment) Bill, 1939, be referred to a 
Select Committee consisting of — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Klian Bahadur M. Abdul Karim, 

(3) Khan Bahadur Naziruddin Ahmad, 

' (4) Mr. Khorshed Alum Chowdhury, 

(5) Khan Baliadur Rezztiqul Haider Chowdhury, 

(6) Khan Bahadur Saiyed Muazzamuddin Hossain, 

(7) Rai Manmatha Nath Bose Bahadur, 

(8) Dr. Radha Kumud Mookerji, 

(9) Mr. Shrish Chandra Ghakraverti, 

(10) Mr. Bankim ("’handra Datta, and 

(11) the mover, 

vit\i instructions to submit their report by the 2l8t March, 1940, and 
hat the number of members whose presence shall be necessary to 
ionstitute a quorum shall be four. 
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A Division was challenged and the House divided with llie follow- 
ing result : — 


AYES— 29. 


AkniH. Khan Bahadur Naiirudtfin. 

Ahmad, Mr. Mathahuddin. 

Baksh, Mr. Kadar. 

Banarjaa, Rai Bahadur Kaihah Chandra. 
Barua, Dr. Arahinda. 

Bata, Rai Bahadur Nanmatha Naih. 
Chawdhury, Mr. Kharihad Alam. 

Chawdhury, Mr. Hamidul Huq. 

Ohawdhury, Khan Bahadur RaizaquI Haidar. 
D'Rozaria. Mrt. K. 

Haidar, Nawahiada Kamruddin. 

Hatain, Khan Bahadur Saiyad Muazzamuddin. 
Haiiain, Mr. Latafat 
Hataain, Mr. Mahamad. 

Huntar, Mr. H. C. A. 


Karim, Khan Bahadur M. Ahdul 
Maiia, Khan sahih Subidali. 

Mamin, Bagum Hamida. 

Mukharji, Rai Bahadur Satis Chandra. 

Ormond, Mr. E. C. 

Rashid, Khan Bahadur Kazi Abdur. 

Roy, Rai Bahadur Radhioa Bhutan. 

Rots, Mr. tl. B. 

Sarkar, Rai Sahib Indu Bhutan. 

Scatt-Karr, Mr. W. F. 

Shamtuzzaha, Khan Bahadur M. 

Singh Roy, Mr. Saiiatwar. 

Sin ha, Rai Bahadur Surandra Narayan. 

Sinha, Raja Bahadur Bhugandni Narayan, ol 
of Nathipur. 


NOES— 12. 


Oat, Mr. UliSOhandra. 

Oatia, Mr^ Bankim Chandra. 

Outta, Mr. Kamini Kumar. 

Botwami, Mr. Kanai Lai. 

Kahir, Mr. Hnmayun. 

Maitra, Rai Bahadur Brojt ndra Mohan. 


Mooktrjot, Mr. Naroth Nath. 
MookorJI, Dr. Radha Kumud. 
Pai Choudhury, Mr.RanaJit. 
Rahman, Khan Bahadur Ataur. 
Ray, Mr. Nagondra Narayan. 
Roy, Mr. Amulyadhont. 


Mr. PRESIDENT: Order, order. The House has divided. The 
"‘Ayes” being 29 and the “Noes’’ 12, Ihe aniendnienl is carried. 
(After a ])ause.) The Council now stand, s ad^’oui'ued till 2-15 p.m. on 
Wednesday, ihe 13th March. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 13th 
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Members Absent. 

t 

Tlie following? lueinbern were absent from tlie lueetinf? held on the 
11th March, 1940: — 

(1) Mr. Nur Ahmed, 

(2) Mr. Hiimaynn lieza Chowdhim, 

(3) Khan Bahadur S. Fazal Ellahi, 

(4) Khan Bahadur Alhudj Khwaja Muhammad Esmail, 

(5) Khan Bahadur Syed Muliammad Ghaziul Huq, 

(0) Khan Bahadur Maiilvi Muhammad Ibrahim, 

(7) *Klian Bahadur Muhammad Asaf Khan, 

(8) Maulana Muhammad Akram Khan, 

(9) Mr. W. B. G. Laidlaw, 

(JO) Mr. H. G. G. MacKay, 

(11) Kai Sahib Jaiindra Molian Sen. 


B. G. Press~1940.41-221A-750. 




THfe BENGAL LEGISLATIVE COUNCIL DEBATES 


The. Council met in the Tieg^islative Cliainlun’ of llio Legislative 
Buildings, Calcutta, on WiMlnesday, tlie 13tli Marcli, 1940, at 2-15 
p.m. being llie tenth day of the First Session, pursuant to section 
^2{2){a) of tile rjoveninn'iit of India Act, 1935. 

Mr. President (tin' ITon’ble Mr. S\tyenj)«a Chandra Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 

High cost of education in Bengal. 

52. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed), {a) Is the Hon’bh^ Ministm* in (diarge of 
the Education l)epartnu*nt aware that the high cost of education has 
been causing hardshif) to tlie poor 4ind middle class peoph* of Bengal? 

\h) Will the Hon’ble Minister be pleased to state what measure he 
has taken or intends to take to reduce the cost of education in Bengal 
and t/o increase the percentage of expenditure on education by (lovern- 
ment and Local Self-Governing Imdies? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) Yes. 

(h) Additional funds liave lieen allotted for grant of sc]mlarshiy>8 
and stipends to poor and d(^se^ving stinlcnl.s. S(*veral scheiln^s for giving 
additional assistance to such students an* under considcraticyn. 


The Subdivisional Officer of Chandpur. 

53. Mr. LALIT CHANDRA DAS: (a) Will the Ifon’ble Minister 
in charge of the Home l)ei>artmcnl be pleased to state whether it is a 
fact that Mr. Jundadali, Sulxlivisional Officer of (3iandj)ur, bound down 
in January last several Congress wiyrkers incduding', among others, Sj. 
Nibaran Datta and Sj. Amulya Mukherjee for having* carried on agita- 
tion against the pre.sent Ministry on the ground that the Ministry 
represents 95 jx*!* cenl. of the people and any agitation against them is 
likely to lesult in breaih of tlie peace? 

(h) Is it the intention of the Government to prevent oppoinents of 
the Ministry from trying to secure a majority in the country in order 
to overthrow the Ministry? 

27 
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(c) What steps does the Governmeut intend to take to prevent 
Magistrates punishing the opponents of the Ministry in the way 
Mr. ]']mdadali has done? 


(d) Is Mr. Emdadali a nieniher of the Moslem liOague? And is it 
true that he took active i)art in the organisation of a branch of the 
League in the subdivision of Chandpur and attended some of its meet- 
ings? 


The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Khwaja Sir Nazimuddin) ; (a) io (r) 1 am informed that an 

appeal lias lieen tiled against the ofder and is ])ending in the Sessions 
(Jourt. 

(d) No. No. 


The extension of the service of the Chief Executive Officer of the 
Calcutta Corporation. 

54. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAINs (a) Will 

the HonHde Minister in (barge of the rublic Health and Local Self- 
Government Department kindly state if he is aware that the Services 
Standing (Committee of the (Corporation of ( aleutta have recommended 
the (extension of service of the present incumbent for the office of the 
(ffiief Executive Officer for thrc^e years with effeid from the 1st Apnl, 
1941? 

(h) Is it a fact that the (Corporation ot (Calcutta is going to be 
rec^mstituted after the General Elections t^o be held within a few months 
according to the Amended (^aleutta Municiixil Act? 

(c) What are the reasons for granting extension to this officer for 
more than a year before the expiry of the jieriod of his service? 

(d) Is it a fact that this extension order was rushed through the 
Gorporation with a view to preventing the reconstituted Corporation 
from exercising their judgment and discretion in the matter of this 
«p]M)iniment ? 

(e) Will this extension order be binding on the reconstituted Cor- 
poration when they come to office? 

(/) Is it a fact that the age of the i)resent Chief Executive Officer 
IS already sixty? 

(g) Is it a fact that he is in bad health? 

(h) Are not responsible officers asking for extension of service, even 
after (iO, required to appear before a Medical Board? 
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MINISTER in charge of PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habibllllah Bahaduri of Dacca): (a) Goverinnont have no information 
besides what has appeared in the newspaper reports. 

(b) A General Election under the Amended (^ilcutta Municipal Act 
is due to l>e held on the 28th March, 1940. 

{(■) and {(/) Government have as yeji no information on these points. 

(e) As no further extension has yet been sanctioned, this <juestion 
does not arise. 

(/) No. 

({/) Goveinment liave no such information. 

(h) So far as the offi(;ers mentioned in section 51 (/) of the Calcutta 
Municipal A(*t are concerned, the answer is in the negative. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; With 
reference to answer (c), is ihe Hon’ible Minister aware that since the 
notice of this i|uestioii was given, an extension has been g’ranted? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes, by the Corporation. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it 

necessary for the (\)rporation to come to Government for approval? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

It has to come to Government for approval. 


The Works of Judicia’ Officers of the district of Noakhali. 

55. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Will 

the Hon^de Minister in charg’e of the Judicial Department be pleased 
to state — 

(a) whether the volume of work of Judicial Ollicers (Munsitfs) in 

the district of Noakhali have considerably diminished owing 
to the establishment of the Debt Settlement Boards; ^ 

(b) whether the number of criminal cases have increased in the said 

district; and 

(c) if the answers to paragraphs {a) and (b) above l>e in the affirma- 

tive, whether it is in the contemplation of the Government 
to invest the Munsitfs with powers to try criminal cases 
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The Hon’bie Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): (a) Yes. 

(&) No. On an examination of figures available, the number of 
oases is less than in previous years. 

(c) Does not arise. 


Notices of amendments to non-official Bills. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca; 

I have Hie lionour to give you notiee that I desire to move in the 
current session of ihe Bengal Jiegislaiive Council the following 
ainendnienl to Bai Surendra Naniyan Sinha Biihadur’s motion that 
his Bill for the amendmenl of the Bengal Municipal Act, 1932, be 
referred to a Select Com mil tee, viz. — 

“That the Bill be circulated for iho ])urpose of eliciting opinion 
ihoreon by the 31 si December, 1940.’’ 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca; 

I have the honour to give you notice lhat 1 desii-e io move in the 
current session of the Bengal Ix'gislative Council the following 
amendment io Mr. Kader Baksh’s motion ihat his Bill for the ameiid- 
meiit of the Calcuiia Tmprovemeni Aci, 1911, be iaken into considera- 
tion, viz. — 

“That ihe Bill be (drcailaied foi* the purpose of eliciting opinion 
i hereon by the 31st December, 1940.” 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I beg to 

give noiice of the following amendment to the motion of Ivhan Bahadur 
Saiyed Muazzamuddin Hosain, that ihe Bengal Agricultural Debtors 
(Amendment) Bill, 193'S, be referred to a Select (hmimittee at the 
session of the (knincil to be held on the lotli March, 1940: — 

“That the Bill be circulated for the purpose of eliciting public 
opinion thereon by the 31st December, 1940.” 


The Bengal Finance (Amendment) Bill, 1940. 

Mr. PRESIDENT; The House will now resume consideration of 
the Bengal Finance (Amendment) Bill, 1940. 
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Clause i. 

Clause 1 stand part of the Bill. 

(After a pause.) 

The question ibefore the House is : that clause 1 stand i)art of the 
Bill. 

(The motion was ai?reed to.) 


Clause 2. 

Wlr.*PRESIDENT: (Uause 2 stand pari of the Bill. 

Mr. RANAJIT PAL CHOUDHURY: 1 beg to move that in clause 
2 of the Bill, before the word “prescribe” in line d, the words and 
comma “after ])r(‘vi()us j)ublication and discussion with the leaders of 
the princi})al parties in the legislature,” be inserted. 

Sir, my object in moving tliis amendment is to have a via media 
between what we had passed before and what (iovernment is now 
proposing to enact. As far as I remember, the Finance Minister, in 
his speecli last time when this Bill was discussed, agreed to have a 
discussion with some members of the (h)uncil. He also agreed to 
publif'li tile rules and according to llie rules he has to publish tliem. 
So, 1 }io])e lie will accept this amendment because it is nioi’e or less 
harmless and will ])acifv the members to a certain extent. With these 
words, T commend my motion to the acce])tance of the House. 

* 

Mr. PRESIDENT: Ainendmcnt mosed : that in clause 2 of the 
Bill, liefore the word “prescribe” in line 3, the words and comma 
“after previous publication and discussion wuth the leaders of the 
principal parties in the legislature,” be inserted. 

Thtf Hon’ble Mr. H. S. SUHRAWARDY: J regret that 1 have to 
oppose this anHuulmcnt. May 1 state here that it is the declared 
intention of (Tovernmcnt, — an intention which if I do not fulfil I can 
be called to account for before this House, — to publish the rules 
before they are actually prescribed. The idea of this publicatior, is 
to receive opinions* suggestions, and objections from the members of the 
public and from any lionourallde member of this House who may be 
disposed to voice such an o])iiiion. Sir, I do not think there is a single 
Bill or Act in which discussions with leaders of the principal parties 
of the legislature have been provided for. How many parties there are 
and which are the principal parties, is very diflicult to visualis#. 
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There may Ibe certain definite parties or there may be other parties 
of two or three who may consider iliemselves as important as any 
other party and who would like to be considered principal parties, 
whereas others may noi put them in that category. Whether there 
have been discussions, and adecjuate discussions with principal parties 
and as to what are the principal pariies will always remain vague. I 
have no doubt that tlie lionourable member lealises that this amend- 
ment is not a practical one. He has made certain suggestions. I have, 
however, already made an oiler 1o this House that not only will I publish 
the rules Ibef'ore they are formally passed, but T am prepared even 
after pulblir-aiion and after the rules have been passed to discuss them 
on the floor of the House and get o|)ini()ns of the members in case they 
have any objection to the rules. 1 would like to take the legislature 
into our confidence straigbtaAvay at this stage, so that if they agree 
with the ])rinciples which T have decid(‘d to follow in the matter of 
determining the classes of ])ersons which should get “exem])tions”, the 
honouralble members may be disposed to witlidraw the amendments they 
have taibled. 

As at present advised, we do not propose to ])rescribe rules exempt- 
ing more than three classes of persons. Firstly, we propose to frame 
rules for the purj)ose of giving marginal relief. I explained this fully 
on the last occasioti and T cited as an example the case ol a ])eison who 
earns Rs. 1,999. He will continue to have that money without any 
decrease, the person who earns more, say Its. i^,02(), will ultimately 
receive only Rs. 1,980 that is to say he will be worse ofl than the ])ersoii 
who is earning less. Therefore, we j)ro[)ose to prescribe certain levies 
or fees which will not reduce the income below Rs. 2,000. I think 
that is a fair j)roposition and all the members of the legislature will 
agree that something like that is essential for the purpose f)f giving 
relief to those persons who will be so penalised. 

Secondly, we ])ro])()se to meet the cases of those who are assessed 
to iiKJome-tax and from whom we have realised Rs. 30 and whose 
assessment is (cancelled. If their income-tax is annulled then they 
ought to get ba(‘k Rs. 30 from CTOvernment. We proj)ose to give them 
relief. 

The third category to whom we may give relief will be ])ersons who 
have been temporarily posted to Bengal belonging to the army for war 
purposes. Those j)ersons are not residents of Bengal. They do not 
earn money in Bengal. They have been posted here for defence 
measures and they, in our opinion, may be exempted. 

These are the only three classes whom we propose to exempt and 
if the House is of opinion that the proposition of Government is 
reasonable, I hope they will not press any further amendments and 
the honourable member, Mr. Ranajit Pal Choudhury, will withdraw 
his amendment. 
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Mr. HUmAYUN KABIR: After the extremely reasoned statement 
of the ^on’ble Mr. Suhrawardy, 1 would' not have stood up, but I 
would only Jike to make one or two supfgestions. Sir, the Hon’ble 
Minister himself admits that the draft rules will be published in the- 
official* g:azette before tliey are finally prescribed. If that be so, 
what harm is there in lecog’iiising: in the body of the Statute itself 
the adoption of tliis principled If he has accepted the principle, he 
mig'ht as well embody it in the body of the Statute itself. 

Witli regard to the question of discussion with leaders r)f the 
principal parties in the legislature, there may be difficulties about 
determining wlii(di should be regarded as principal parties no doubt, 
but tilery are in the legislature certain recognised ])arties and in both 
the Houses of the Legislature a criterion has been laid down wliich 
distinguishes parties from non-parties. For instance, if I remember 
aright, in this House you have laid down that unless there are (> 
members or more working together in a group, that is not re(‘ognised 
as a party. Similarly, I believe, in the Lower House also a figure of 
18 or 20 has been fixed for constituting a party. Therefore, the 
diffic'ulty on the ground of the indefiniteness or indeterminateness of 
the party does not arise. 

Then, Sir, thei'e is another aspect to which J would draw his 
attention. This amendment of Mr. Pal Chowdhury only w’ants that 
the Ministers should havt* discussion with the leaders of the recognised 
pjw’ties. There is nowhere any suggestion that this disiaission should 
be binding on the Ministers. The Hon’Ible Minister will ])erhaj)S ask: 
if there is any such discussion and supposing there is no agreement ^ 
what will happen? But he need not at all be afraid f»f lhat. After 
all, what this amendment wants is that the rules shalj be previously 
published in tlie Gazette and also that there will be an int(‘rchang<‘ of 
opinion between the leaders of the recognised ])arties and the (Govern- 
ment. Here, 1 think ^ sliould draw his attention to a statement 
which he made and which is probably not quite accurate about con- 
sultation with the leaders of jiarties in the framing of statutes. In this 
House, no doubt it has not been tlie custom up tiill now. But in many 
other places it is the re<‘ognis<‘d custom of consulting the Opposition, 
so much so that the Leader of the Opposition is regarded us having 
a share in tlie framing of particular statutes which might be placed 
before the Houses of Legislature. I think it is the uniform practice 
in the British Parliament to <‘onsult the Opposition because, tjie 
Opposition consists*as much a part of the administrative machinery of 
Government as the Ministers themselves. Therefore, that difficulty 
also does not arise — particularly in view of the fact that the opinions 
expressed by the party leaders will not be binding upon the Ministers. 
The discussion does not commit the Ministers to the acceptance of the 
opinion of the leaders of the other parties but only gives the Ministers 
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opportunity of knowing their points of view. I think, in view of 
this, the Hon’hle Mr. -Sxihrawai’fly will reconsider his opinion and 
acce])t the aniendment which lias lieen suggested bv Mr. Pal 
Chowdlniry. 

The Hon’ble Mr. H. S. SUHRAWARDY; Lan 1 speak now, Sir? 

Mr. PRESIDENT: You have no ri ght of a second siieech now. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, in view of the 
explanation given by the llon'ble hinunce Ministei’, f think we 
need not in a small measure like this, press the matter to a logical 
conclusion. On ju'inciple, J should think that no rule-making power 
should be given to Government which would have the effect of legis- 
lation thiough Government Departments. But the present (piestion is 
a very small one and the Ilon’ible Minister has made it clear that he 
would confine his rules to only three specific subjects, namely, (?) giving 
the marginal relief, (?/) refund of the tax wliere the income-tax itself 
has been excused by a higher Income-tax authority and (Hi) in 
the case of Military officers who are temporarily jmsted to Bengal for 
military purpose but who are not permanent or ordinary residents of 
Bengal. 

Khan Bahadur ATAUR RAHMAN; And not to the members of 
this (Council? 

Khan Bahadur NAZIRUDDIN AHMAD: 1 think the measure 
could have been passed more easily, as has been suggested by my 
honourable friend, Ivhan Bahadur Ataur Itahman, if the relief could 
be extended to, members of tbe Council. (Tjaughter.) I should ask 
the ITon’ble Minister to seriously consider tins suggestion. In view of 
the obvious ami just miture of tbe rules, I do not think it necessary 
to press the matter further. But the (juestion of hroad principle 
remains. AVh' do not yield in regard to the hroad ])rinciple that Govern- 
ment slionld not be given wide and unrestrained rule-making powers. 
In fact, tliey should not be given blank signed clieques, wbicb could be 
filled lip by them at tlieir pleasure. 

Tbe point that was made tbe other day hy Khan Bahadur Abdul 
Karim was this: that w'e should not trust the Government with wide, 
unrestricted powers of legislation through rules so as to virtually 
siV^ercede the Legislature. We adhere to this principle. A significant 
thing has happened since the passing of the origihal Finance Bill in 
this House. Since then an amendment has been inserted in the Bengal 
Money-lenders Bill in another place ivhich has incorpomted the principle 
of rule-making with the approval of the Legislature. — the very principle 
against which the Hon’ble Minister is fighting. I find that this was 
hgreed to by the ITon’ble Minister at that time. He agreed that rules 
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v’must be framed by Ghovernment regardiiif*: the exclusion of notified 
banks, subject to the approval of the Le»*islature. It is clear, there- 
fore, that the parinciple is not denied that we should put some sort 
of a ch^bk on unrestrained rule-makino: power. As 1 have submitted, 
the present matter is a small one and in this case we do not wish to pfo 
very far. The inattei* has been very carefully discussed in a lMX)k 
written by a great authoiity — Ix)rd Gordon Hewert, Knpflaiid s brilliant 
liord Chief flustice. His thesis was briefly referred to by the llou’ble 
Minister the other day. I have the book in my hand. Lord Hewert 
has given very powerful and cogent reasons as to wliy rule-making 
powers of an unrestrained chaiiacter should not be given to (jovernment. 
Every imiKuiant Statute giving rule-making power to Government 
clearl\ rt^stricts the ])ower of the Government in this respect and 
indicates the line along which the rules must be shaped. In the 
present case, the j)ower is albsnlute but as 1 have already submitted 
that the contemplated rules will be restricted to only three small items 
and so we do not w'ish to ]>ress the matter any further. 


Mr. PRESIDENT: The (piestion before the House is: 

that in clause 2 of the Bill, before the word “i)rescribe” in line 
three the words and comma “after ])revious publication and 
discussion with the leaders of the principal parties in the 
Legislatui'e,” be inserted. 


• A Division was challenged and the House divided witli the following 
result : — 


AYES 10. 


Chakraverii, Mr. Shrith Chandra. 
Das, Mr. Lalit Chandra. 

Datta, Mr. Narendra Chandra. 
Dutta, Mr. Kamini Kumar. 
Kabir, Mr. Humayun. 


Maitra, Rai Bahadur Brojandr| Mahan, 
Mookarji, Dr.Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Roy, Mr. Amulyadhone. 

Sanyal, Mr. Sachindra Narayan. 


NOES— 26. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmed, Mr. Aesbahuddin. 

Baksh, Mr. Kader. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chewdhury, Mr. Khorihed Alam. 

Chowdhury, Mr. Hamidui Hui}. 

Chowdhury, Khan Bahadur Reuaqui Haider. 
Cohen, Mr. D.J. . 

D’Rozario, Mrs. K. 

Hosain Khan Bahadur Saiyed Muazzamuddin. 
Hussain, Mr. Laiafat. 

Hussain, Mr. Muhamed. 


Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Acat. 
Laidlaw, Mr. W. B. C. 

Mamin, Begum Hamida. 

Rahman, Khan Bahadur Ataur. 

Rahman, Khan Bahadur Mukhlesur. 

Rashid, Khan Bahadur Kazi Abdur. 

Russ, Mr. J. B. 

Ruy, Rai Bahadur Radhica Bhusan. 

Ruy Chuwdhury, Mr. Krishna Chandrn, O.B.E, 
ScuH-Kerr, Mr. W. F. 

Shamsuzzoha, Khan Bahadur M. 

Singh Ruy, Mr. Saileswar. 


Mr. PRESIDENT: Order, order. The House has divided; the 
^Ayes' being 10 and the ‘Noes' 26, the motion is negatived. 
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Mr. RANAJIT PAL CHOUDHURY: Mr. President, Sir, I hefr to 
move anotlier more harmless amendment. The amendment is that in 
nlause 2 of' the Bill, before the word “])rescri'be” in liii^e three, the 
words and comma “after jirevious jmlhlication,’’ Ihe inserted. 

Sir, this is a very mild amendment and, according to the present 
rules and according to the assurance just given by the Hon^de Minister, 
publication necessarily follows; but to make it, more sure and more or 
less obligatory on the Government by vray of a statutory assurance, T 
move this amendment tor the acceptance of the House. 

Mr. PRESIDENT: Amendment moved: that in clause 2 of the Bill, 
before the word “prescribe” in line three, the words and comma “after 
previous publication,” be inserted. 

(After some pjuise. ) 

May I take it that no honourable member desires to take part in 
the delmte on this motion P 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir. the honou^ble 
member admits tlial the law is such that we shall have to resort tx) 
previous publi(*ation. T do not see any reason for having a redundant 
clause in the Act itself. 1 think the hom)urable member will accept 
the assurance of Government that there will be pievious publication. 

Mr. PRESIDENT: The ((uestion before the House is: that in 
clause 2 of the Bill, before ihe word “prescribe” in line three, the words 
and comma “after previous publication,” be inserted. 

(The amendment was negatived.) 

Mr. K AMIN I KUMAR DUTTA: 1 beg to move that for the word 
“prescribe”, the words “frame rules subject tx) the approval of the 
Provincial legislature for” be substituted. 

Mr. PRESIDENT: The amendment is not in order. This amend- 
ment is exactly a negation of what the Government desire to introduce 
by clause 2. If you op]K)se the final passage of the Bill, the effect will 
be the same. I hold that this amendment is out of order. 

Mr, PRESIDENT: The question before the House is: that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRESIDENT: The (piestion before the House is: that the 
Title and Preamble be added to the Bill. 

(The motion was agreed to.) 
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The H( Mr. H. 8. SUHRAWARDY: I to move that the 
Bengal IJinance (Ameiidnient) Bill, 1940, as settled in the Council, be 
passed. 

I ddifie to thank the honourable members for their consideration 
and for their courtesy in passing the various clauses of this Bill. We 
have bad, various speeclies on the subjetd, but T want to assure the 
honourable membeis that we have no desire whats-oevei- lo take 
advantage of the Legislature. The rule-making powers winch (Govern- 
ment will take to itself will be as few as are consistent with 
administrative etficiency. I hope that the honourable members will 
pass tbe Bill as has been settled in tbe Council. 


Mr. PRESIDENT: Motion ulo^ed: that the Bengal Finance 
(Amendment) Bill, 1940, settled in the (kmncil, be passed. 


Dr. RADHA KUMUD MOOKERJI: 1 beg once more to enter my 
emphatic protest jigainst the pass;ige of this measure, especially in view 
of 1ihe ciriuimstances that have led the (Government t^i bring forward 
this amending Bill. 1 have alieady explained on a previous occasion 
that tbe rGovernment are bent upon curtailing the very little powers 
that have been left to this House in the matter of legislation and also 
in the matter of l^'inance. There is absolutely no new fact which the 
(Government has been a])le to ])roduce since the amendment to the 
original Bill was jnissed 1)\ this House unanimously. Tbe Bill, as 
amended, was sent back t-o the otlier House and it has come back again 
witli the -cdd i‘eactionaT\\ feature that (diaracGerised the original Bill. 1 
wish to repeat the general j>osition on which our opposition rests. It 
should not be underst/iKid that our opposition is only for the sjrh'c of 
mere opjinsition, that it is a sort of destructive criticism. On the 
lontrary, our op[MLsition rests on very fundamental c«onsiitutioiial 
grounds. The position simply is that the subject of granting 
exemptions from taxation where they are required should not occupy 
so much attention of ( lover nni. -id a.s to deserve this ext.iuiordinary 
procedure by which they want their administrative power to be 
extended. I take it that there should be a general rule not t^) grant 
exemptions; but if exemptions are to be granted, they will perhaps 
form abput one per cent, of the total number of cases to which taxation 
will apply. I, therefore, think that for the sake of one per cent, of 
cases of possible exemptions, (Government should not absolutely change 
tbe position as it w-^s settled in the Upper House. The subject-matlf r 
may be of very little importance as it is on tbe face of it, but i raises 
constitutional issues of great importance so far as this House is con- 
cerned. The issues are so grave, as I bad explained on the previous 
occasion, that they have formed the subject of a regular treatise 
written by the Chief Justice of England whose book I quoted for the^ 
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first time in this House on the last occasion. One of my friends here 
has sought to find evidence to prove that bureaucracy is entitled k 
enlarge its sphere of independent action without reference to the Legis- 
lature. On the contmry, Jxml llewart’s book was written H a quite 
difierent purpose, as the title of the lR>ok shows. The title is “New 
Despotism”. The Imok deals wuth a new type of despotwm which is 
undermining the very foundation of democracy all ovei> tKe world. 
There is an eternal (pianel between the Executive and the rjegislai^j.^e. 
The Executive alw'ays W4nit.s greater and greater freedom to so act as 
to be independent of the Legislature as far as possible, because it is 
the belief of the Executive that they are the experts wiiose actions 
should not be liable to discussions in a Legislature. That sort qf 
bureaucriTtic irresponsible mentality is at the root of these me^fcSures 
whereby power is taken by force out of the Legislakire to make the 
Executive suiireme in the matter of acting in the discharge of grave 
responsibility. I deliberately use the words “grave responsibili ^ ' 
because the Executive is trying to take to itself this powder to tamper 
wdtii a sclieme of taxation in any way they please. Of course, the 
defence w'ould be that the cases of exeiiqitions WM)uld be very yery rare 
and unimjxutant. If so, why should you not take the Legislature into 
your confidence and lay all your cards on the tabled Ixfi us examine 
here on the spot the classes of exemptions you are prepared to give. 
Why not say so in the Bill itself V Then the Legislature can uuder- 
skiul what kind (»f cases tliey would themselves exempt from taxation. 
Why take this blank che(jue dealing with a taxsition measure in any 
way you like? It is thus a principle tlmi is involved in tin’s BMl. 
On the hist occasion, I was sup])orted very enthusiastically 'hy the 
Lender of the jiarty wliich keeps the (loverumeiit in powder and upon 
wdiose votes (fovernnient dejicnd to carr\ through a leactionaiy proposal 
of inis character wdierelty the lT])j)er House will he again taiiglit a 
lesson, because it ventured to bring the (Toveriiment to their senses 
some time back. This sort of undue pressure is being exerted upon the 
Upper House by the strength of a majority wdiicb I cannot but compare 
with tlie strength of brute force. This sort of physical pressure of a 
vote should not be exercised on an occasion like this. I do hope that 
so far as coiistiintional principles are concerned, my friend on the 
opposite, the Lender of the Coalition Party, would once agaifi adhere 
firmly to the views wdth wdiich I am in complete agreement. 

So, 1 put before the House only two small points. Pray leave the 
thing as it is. As regards exemption you can even now find '-olit wkit 
cl!?4sses of exemptions you want so that they may Ije dealt with by the 
legishiture at once. Some kind of procedure may be adopted as is 
suggested here. Of course, all the amendments have been turniQd down 
byAthe ruthless application of the brute force of majority votes, but I 
hope that Government would still see their way to accepting some kind 
of compromise whereby constitutional principles may be safeguarded. 



1940.] 


UENGAL FINANCE BIL'L. 


„3Q7 

I do hope tliat my friend, the' Leader of the Coalition Party, would not 
change his opinion now at this stage and will reiterate tlie opinion that 
he had expressed on the first occasion. 

Khan Bahadur M. ABDUL KARIM: Sir, I am passed that 
when people' iU’e ,]pr^nerally iidliienced by emotions and I had no mind 
to speak on this occasion, but simply because the Deputy Leader of the 
Opi»sition has asked me lo slick to my former opinion and support 
him in tliis matter of tlirowin^ out the Bill, I do so. 1 have always 
been a practical man of business. Lspecially bein<>* a lawyer, 1 have 
studied human nature and have studied the actualities of the situation. 
Of course, theiuetically I still adhere to that opinion that it was very 
unkiif^ and unjust of the Provincial (Tovernment to have come forward 
with a 'Bill of this nature. I still adhere to that opinion as a lawyer 
tliat it was a constitutional affront shown lo this House in briii^inn- a 
Bilk ^jh:i I . But after hearino- the Ilon’ble Finance Minister durinf>* 
the Second Reading' sta<,;*e, I and my party find ourselves ijuite prejiared 
to meet the (TOvernment half-way. Havinj^ regard to the difficulties to 
be expeiienced by the (iovernment, as stated, we see no other alternative 
bulHio accept the present pixiposal. As a matter of fact, the mistake 
lay with this House to some extent. After careful reading’ of the 
proceedino's of hist year and also of this year, I came t<o know that this 
Bill was orioinally ])as,sed b> I he Tiower Douse and then it came up to 
tiiis House and here tin’s proposal was made because the House of 
Llders are more jealous of their C/Oiislitutional rio-hts than any other 
Hi^use. Therefore, they insisted that the present Executive should not 
be o'iven the full powei-. They should be ^iven povvei* suliject lo the 
appro\al of the Les‘i>^lature. This amendment was ma<le here, it went 
back to the Lower House as usual and probably out of deference to our 
opinion the Lower House accepted that change and it w^rs jiassed^nto 
law. After seven months, (jovernment come up to I his House and here 
J have ii very serious «Tievance af>'a.inst the Governmenl. It is this 
that they want the modification of the proposal which was accepted by 
the Lower House. It was only in the fitness of thiiifjfs that llu‘ Govern- 
ment should have brouodit this amending- Bill in tlie Ti])i)er House and 
should not have placed it in the Lower House in the first instance, 
because ^t seems lo me that pi’obably Government is under the 
impreaaion 

lll^ PRESIDENT: Order, order. There seemed to be a difficulty 
for^the 6fovernment. Ordinarily, Finance Bill should oiio-inate in the 
Lower fi<ffise. • • 

Khaw^Baiiadur M. ABDUL KARIM: I submit to your ruling but 
it seems to me that section 82 does not apply here because we are iKxt 
going to a taxation. It is an amendment to a Bill that has, 

already been passed. However, I bow to your ruling. 
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We are oonsideriii^ il to be a real ^yrievaoce. Probiably the Govern- 
ment thought that if they could get the Lower House to pass it, the 
TTpper House would etisily olinib down tliinking that in a joint session 
the verdict of the other House would numerically prevail (Dr. Radiia 
Kumuj) Mookeiui : House of dummies!). That was probalbly in tlie 
contemplation of (f overnmeiii . Our grievance is that they did not 
come to us in the first instance. 

Mr. PRESIDENT: J think there is some misapprehension in the 
mind of the Leader of the Coalition Party in this matter. This Iloiwe 
has as much right to amend or reject any Finance Bill but Finance 
Bills, in other parliamentary insiittitions also, originate in th^jiower 
House. ^ 

Khan Bahadur M. ABDUL KARIM: Thank you, Sir. That may 
b(‘ an ap])rehension or misapjirehension that we are actually la\)OMring 
und(‘r. I simply give vent to a feeling that is u])j)er]nost in Uie minds 
of all of us. T(> that exient my grievance' is that Ihe Government has 
done* us some wrong. 

Dr. RADHA KUMUD MOOKERJI: But I love the Government 
still ! 

Khan Bahadur M. ABDUL KARIM: Yes. wiih all iheir faults, 
we love Ihem. (Laughter.) And as ihe Hon’ble tlie Finance Minis|er 
has ]M)inied out that only in three specified classes of cases they are 
going to exercise the right, we find that theie can be no apprehension 
and that such power can Siifely be delegated to thein. 

Dr. RADHA KUMUD MOOKERJI: Tt lias no statutory defini- 
tion. 

Khan Bahadur M. ABDUL KARIM: Although we are opposed to 

^ Bill on technical grounds, for ])ractical considerations j^d as 
practical men, we have no objection to accept the last proposal, the 
last ai)])eal of the Hon’ble the Finance Minister when he giv.38 us the 
assurance that the power delegated to them will never be abused. In 
view of that assurance, we have no other alternative but to support 
Government on this issue. 

Dr. RADHA KUMUD MOOKERJI: Let lijm give statutory 
assurance, please. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I wil^ld^not have 
risen once again in the debate on this Bill but fo^ remarks of 

^Dr. Radha Kumud Mookerji. Dr. Mookerji, in deal&g with legal 
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questions, would, as usual, wander away from the subject. He thinks 
that rule-making* power is unknown in the world. But if he would 
carefully read the last important Bill that was passed by this House, 
i.e., the Bengal Money-lenders Bill, and if he would take care to read 
a number of Acts which provide for rule-making* powers, he would^ 
probably discover that rule-making power is very common and the 
Government has been given the power by many Acts and will, in spite 
of Dr. Mookerji’s scepticism, be given the same powers in many future 
Acts. The only difficulty in this case is tliat there is rule-making 
power without indicating the lines on which the Government was to 
worki The power is general and unrestricted. Dr. Mookerji also 
merrily characterised the majority vote as “brute force”. I do not 
know' whether he w'as serious alwut this expression or whether he was 
fully conscious of the implications of the words when he uttered them. 
If the majority vote is brute force, the minority vote must then be 
divine force ! 

Mr. HUMAYUN KABIR: Rather spiritual force. 

Khan Bahackir NAZIRUDDIN AHMAD: Yes, spiritual force 
( Laughter ). In order to attain full spiritual salvation I think the 
Doctor sliould give up tlie world and its privies and go to the jungles, 
where, if he can give up all worldly desires he so much loves, he caA 
‘‘attain complete nirvan or ecstatic cessation of all bodily and mental 
activities. Sir, I simply wanted to register my humble objection to> 
the expression “brute force”. 

Dr. RADHA KUMUD MOOKERJI : Why did you jiass it last tim^^ 
Th«t is my point; what happened to you then? 

Mr. PRESIDENT: Order, order. 

than Bahadur NAZIRUDDIN AHMAD: You passed it, but we 

opposed it. The Doctor’s memory is again failing. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of NashifMirr 

Mr. ^President, Sir, I am sony to have to oppose the motion for jiassing 
the Hjll. I do so not only for the fair name and prestige of this 
flouae'*‘'which I feel would be considerably lowered in the estimution 
of tht^ public if this Bill is passed, but also on the merits of the 
question j^lf. 

„ Sir, friend the Leader of the Coalition Party has already ^ 

said, this amending Bill has a long history behind it. This Bill first 
originated the I>ower House and Ihen it ryime up to this House. 
This Hoii^e ^mended a clause thereof. Then it went back to the T^ower 
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House and the Lowers House accepted that Emendmeut. . Sir, this gives 
a clear indication of the fact that the people of this province recognized 
that the Bengal Einance Bill which was amended by this House was a 
correct piece of legislation. Now, Sir, Government has thought of 
bringing in another Bill to modify a section of that Act, Sir, I do 
not think you will find any country in tlie world where the Government 
have brought forward any Bill to amend or modify a section of a legis- 
lation without giving the provisions thereof a fair trial. We would not 
have had the least objection if the Act had been given a fnir trial for 
some time and if it was found after that trial that the Act was difficult 
to work in practice. We would have welcomed such a procedure. But 
in the present case, no trial has been given — not even for a single day — 
and Government have brought forward this Bill to amend what has 
been passed by tliis House. 

Sir, I would ask my Euroiiean friends in this Hoiise to ponder over 
the fact whether in their own country or in any other country such a 
[irocedure lias lieen followed. I would ask them 1o say whetlier any 
legislative measure has been amended withoul first examining the 
resulls of its working. Sir, 1 think this is one of Ihe most important 
jjoints to Ibe (ionsidered. Apart from thivS, when we have a clear case 
(hat the original Bill was passed by this House with an amendment 
and that tliat amendmeni was accepted by the Lower House, 1 do not 
think that any one should have come forwuud to justify the present 
move of tlu‘ (jtovernimmt in liringing in another Bill, without violating 
his sense of propriet \ . It is not desirable that Government should bo 
a party to this sort of irregular action. We always believe that 
Govoriimeut wu'll ultimately and in the long run do justice to the 
people of this ^ province after impartially (onaidering the pros and 
cons of any matter. If that be so. Sir, then I do not see why the 
Government should b(‘ so very anxious for having more power in their 
hands. If the Government were to act fairly and impartially, tlieu 
no one would object. I should once more like to emphasize the fact 
that the action of Government on the present occasion is not at all 
justifiable, for it gives rise to a suspicion in the mind of the people. 

hheii, Sir, let me turn to the question of the publication of the 
rules. 1 might say at the outset that the rules are always published. 
Tbe\ are published not for the purpose of inviting criticism but for 
the information of the public in general. The other day Mr. Oi*mond 
said that rules framed under any statute or Act have the same effect 
as the law itself. As regards the rules, there is no difference between 
the sections of the Act and the rules framed thereunder — ^that is what 
I understood Mr. Ormond to say. The rules are generally made under 
a certain section of the Act empowering the Government in that behalf. 
Put the present case is quite different. In the present case, we deal 
with the “ordinary” rules, and we empower Government to exempt 
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certain persons, certain indiTiduals, from the operation q1 #ie Art. 
So, Sir, Government are in the present case askin^^ for more powers 
than is usually the case. I submit that this sort of power should be 
incprporat/ed in the Statute. We thought. Sir, that Government could 
be vested with rule-making powers pix)vnded these rules were submitted 
for the approval of the Legislature. 1 am sorry to find that the 
attitude of Government in this matter is rather unbending. 

Sir, as regards the assurance of the Ilon’ble Finance Minister that 
the draft rules will be published in the Gazette, I cannot but be thankful 
to him for this — however small the mercy is. What I want is to see 
a convention grow up under whicb such things would be unnecessary. 
Sir, T hnve nothing furl her to add. 

Mr, J. B. ROSS: Mr. President, Sir, in rising to support the motion 
before the House, I wish l-o take this opportunity of clarifying Die 
atfitude of the European Group towards tliis Bill. In the ordinary 
course of events, we consider il extremely undesirable and unwise to 
give Governmenl a blank clieqne in regard to any matlers of legislation. 
But with regard to the Bill in poini, we feel tlial (j<»vernnient are at 
the nioment faced willi (’erlain circuinsbances which would not occur 
in more normal limes. In view, Dierefore, ol Du* specific assurance 
given by the TToiiDde Finance Minister that any rules which may be 
presci ibed by Government would first be published in draft, which will 
g^ve us an opportunity of criticising Ihem, we support the motion that 
the Bill be passed. 

The Hon’ble Mr. H. S. SUHRAWARDY; Sir, T am sonyjl^ am 
unable to agree with th(‘ Baja Bahadur ot Naslii])!!!.* But T would 
like to assure hiju once more Diat neither the prestige nor the powers 
nor (he privileges of tins TIoust* are at stake, nor are Duy atterajited 
to be minimised in any possible way. 

Sir, T do not wish lo addm'i- ver\ long arguinrnts sued; as those 
put forward by me at Die time of the second reading of tlu' Bill. At 
that tiiAc, 1 had made it abundantly clear that the rule-making powers 
are necessary undej* (certain eirciim stances. So long as we do not, 
transgress those powers, I see Jio reason why the L(‘gisla.ture sliould 
hesitate to give such powers to Government. May T ])oint out ouce 
more to ])r. Badha Kiimud Mookerji, as it seems that he has foigo1t(m 
what I stated on the last occasion, the two financial Bills which guve 
to their respective Governments far more powers than what we are 
asking for ourselves hereH There are similai* provisions under section 
€0 of the Indian Income-tax Act and also under section 8 of the Central 
Provinces and Berar Finance Act. Tlierefore, in Finance Bills also 
rule-making powers are accorded to Government; and we have not done 
anything which is outside our jurisdiction hut, on the other hand, is in 
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oonsonAnoe with similar measures adopted by other Provinces. ' I hope, 
Sir, that after the statement which I have made, honourable members 
wiU pass this Bill. 

Mr. PRESIDENT: Motion moved: that the ^Bengal Finance 
(Amendment) Bill, 1940, as settled in the Council, be passed. 

(After some pause.) The question before the House is: that the 
Bengal Finance (Amendment) Bill, 1940, as settled in the Council, be 
passed. 

(The motion was agreed to.) 

Order, order. The Council stands adjourned till 2-15 _p.m. on 
Friday, the 1 5th March. 

Adjoummeiit. 

The Council then adjourned till 2-15 p.m. on Friday, the 15th 
March, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
l-tth March, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Rai Bahadur Kcshab Chandra Banerjee. 

(3) Mr. Moazzemali Chowdhury. 

(4) Mr. Humayun Reza Chowdhury. 

(5) Khan Bahadur S. Fazal Ellahi. 

(C) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Mr. Kanai Lai Goswami. 

(8) Nawabzada Kamruddin Haider. 

(9) Mr. H. C. A. Hunter. 

(10) Khan Bahadur Syed Muhammad Gliaziul lluq. 

(11) Khan Bahadur Maailvi Muhammad Ibrahim. 

(12) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(13) Maulana Muhammad Akram Khan. 

(14) Mr. H. G. G. MacKay. 

(15) Rai Bahadur Satis Chandra Mukharji. 

(16) Mr. H. P. Poddar. 

(17) Rai Sahib Jatindra Mohan Sen. 
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The Council met in the Legislative Chamber of the Legislative 
Build ings^ Calcutta, on Friday, the 15th March, 1940, at 2-15 p.m. 
being the eleventh day of the First Session, pursuant to section 
62 { 2 ) the tTOvernment of India Act, 1985. 

Mr. President (the Hon Tile Mr. Satyendra ('handra Mitra) was 
in the Chair. 

Resolution relating to the Shooting Incident at Caxton Hall, London. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Mr. President, 
Sir, before the business of tlie House is taken uj), may 1 have your 
leave to move a resolution in connexion with the dastardly outrage 
that was recently committed at a meeting in London? 

Mr. PRESIDENT: Yes. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 beg to 
move — 

* “This House plai'es on record its deep sense of horror and abliorrence 
at the dastardly outrage at the Caxton Hall meeting in London on the 
18th March last and expresses its deepesl symi)athy with J^ady O’Hwyer 
and other members of the bereaved family on their loss and offers 
sincerest congratulations to the Itight Hon’ble the Marqyess of ZrTiand, 
Secretary of State for India and former Governor of Bengal, Lord 
Lainington, and Sir Louis Dane on their providential escape.” 

Sir, it is a matter of sincere regret that when the atmosphere in 
India is so peaceful and when Indian public opinion seems to be over- 
whelmingly in favour of non-violence, one of the most distinguished 
member^ of the Indian Civil Service should have been so cowardly 
done to death in London. The House, however, received with a great 
sense of relief and profound gratitude the information of tlie providen- 
tial escape of the Marquess of Zetland, Secretary of State for India 
and a former Governor of Bengal, than whom Bengal nay India, I 
venture to think, has no greater friend and greater well-wisher. liJie 
House also welcomes with a sense of relief the news of the providential 
escape of two other eminent Englishmen who had served India in the 
past, 1 mean I^ord Lainington and Sir Louis Dane. Sir, such thought- 
less acts in the past did considerable injury to India and to our political 
progress, and I am confident that this unhappy incident will receive 
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condemnation in unmistakable terms throughout the length and breadth 
of India. Sir, I hope it is the desire of the House that our .sincerest 
sympathy should be conveyed to Lady O’ Dwyer and to the members 
of the bereaved family in their great loss and that our coifgratulations 
should be offered to the Marquess of Zetland, to Lord Lamingtpn and 
Sir Louis Dane on their providential escape. The ^ House fervently 
prays for their recovery from the injuries that they have sustained in 
this outrage. With these few words, Sir, I commend my motion to 
the acceptance of the House, which, 1 hope, will be ujBftnimously 
carried. 

Mr. KAMINI KUMAR DUTTA: Sir, on behalf of my party, I 
associate myself fully with the motion which has been put before the 
House by the Hon’ble Sir Bijoy Prasad Singh Boy. I endorse fully 
the remarks that have fallen from him. It is the accepted creed of 
the Congress party to which I have the honour to belong to 
regard violence of any kind as deirimental to the best interest 
of our country. Sir, T find no language to express adequately 
our condemnation of the cowardly act which has been committed. 
We are not to-day concerned with the history of the province 
over which Sir Micliael O’Dwyer had ruled. To-day, we need not 
recall those unhappy incidents the memory of which would only 
embitter our feelings on an occasion like this. The imddent referred 
to in the resolution placed before the House calls for umniiigated con- 
demnation from all sections of the people. 

To Lady O’Dwyer, we convey our sin (‘ere feelings of condolences. 
At the same time, we must also express our feeling of congraiulations 
for* tliose highly-placed officials who have been spared serious danger 
to their lives ‘by the mercy of the Providence. T do again say that 
we, as Congressmen, do sincerely believe in the cult of non-violence, 
and we do sincerely feel also that all acts of violence would only be a 
hindrance to further constitutional progress for our country. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, af Nashipur: 

Mr. President, Sir, I beg to associate myself with what has been said 
by my honourable friend. Sir Bijoy Prasad Singh Boy, in recording 
our condemnation of the heinous outrage that has been committed in 
London on the 13th March last. No words would be adequate to 
condemn the act which has been done by an Indian at this critical 
juncture in the history of Indo-British relations. ' Sir, it is a matter 
©f gratification to us that the life of Lord Zetland and two other 
members of the Indian Civil Service had been saved, and it is also 
a matter of great satisfaction to us that the fair name of Bengal has 
uot been tarnished on this occasion. 
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Sir, I beg to associate myself and my party witli the expression of 
the deep* sense of sorrow with Lady O’Dwyer at her sad bereavement 
and also of congratulations to Lord Zetland, who was once tlie Governor 
of this Province and who is not only a friend of Bengal but also of 
India.* It is through the mercy of Providence that he has been saved 
and we congratulate ourselves on that account. 

Mr. Bi^C. ORMOND: Mr. Presideni, Sir, 1 also wisli to associate 
myself on behalf of my party whole-heartedly with the motion and 
with the words in which it has been moved by the Hon’ble Minister. 
I am sure, Sir, tliat it will be no little heartening su])i)ort to the 
Marquess of Zetland and other Englishmen, who are doing their duty 
to the best of their lights and to their fullest capacity in Eng*land, — 
their duty, as they see it, to this country, — it will be no small support 
to them, Sir, to read and have information of the terms in whi(‘h this 
entirely useless, entirely unthinking and entindy profitless crime has 
been condemned. And tliougli words ma,\ be of litile use to one in the 
position of Lady O’Dwyer to-day, 1 venture to beli(‘ve that it may even 
be some little, some more than slight, consolation to her to know that, 
however much any individual or jiarties in India may differ from any 
policy with which Sir Michael O’Dwyer was associated, at least there 
are no small number of public men in India who fully respect the 
sincerity of his motives and fully appreciate that there may be two 
views as to what is best for a country at a parti(uilar time. I hope, 
Sir, it will be no small consolation to Lady Michael O’ Dwyer in her 
irreparable loss to know that all parties have joined in this motion of 
condolence and condemnation which is before the House. 

Khan Bahadur M. ABDUL KARIM: Sir, wlien th$ heart is filled 
with disgust and indignation, the mouth speaketh not. T and members 
on this side of the House fully associate ourselves wdth all that has fallen 
from the previous speakers. We express our severest condemnation 
of these dastardly acts. It is the desire of this side of the House that 
condolences and congratulations respectively must go to the widow 
of Lady O’Dwyer and Lord Zetland and the other two victims of the 
outrage. 

Mr. PRESIDENT: The (’hair joins with the honourable members 
of the Council in condemning severely the dastardly assassination of 
Sir Michael O’Dwy^r. The whole of India has been profoundly shoclied 
at what happened at the Caxton Hall meeting on the i3th instant. 
We extend our sincerest sympathy to Lady O’Dwyer in her great 
bereavement. We are also thankful to God that Lord Zetland, Lord 
Lamington and Sir Louis Dane were miraculously saved and i)ray for 
th^ir speedy recovery. 
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The question before the House is : that this House places on 
record its deep sense of horror and abhorrence at the dastardly 
outrage at the Caxton Hall meeting in London on the 13th 
March last and expresses its dee])est sympathy with Lady O^Dwyer and 
other members of the bereaved family on their loss and oft'ers siftcerest 
congratulations to the Right Hon’ble Marquess of Zetland, Secretary 
of State for India and former (jovernor of Bengal, Tjord Lamington 
and Sir Jjouis Dane on their providential escape. 

(The motion was unanimously agreed to.) 


QUESTIONS AND ANSWERS 

Deterioration of the Moslem candidates in the Bengal Civil Service 

Examination. 

56. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: (a) Is 

the Hon’ble Minister in charge of the Home Department aware that in 
the competitive examination for Ihe Bengal Civil Service the quality of 
Ihe Moslem candidates has been steadily ded-eriorating from year to 
year? 

(h) Is he aware that the i>erceiitage of Moslem candidaies securing 
minimum pass marks has come down 1o 3() per ( ent. from 75 per cent, 
which was the case some years ago? 

(c) Does he pro]X)se to aj)point a (’onimittee with the Assistant 
Director of Public Instruction for Moslem Education and the Special 
Offic^^r foi‘ controlling communal pen'entage in the Public Services as 
members, for enquiring into the causes of the failure of a large per- 
centage of Moslem candidates in securing minimum pass marks and 
making suggestions for ensuring that candidates of better type may 
sit for such examination ? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’hle 
Khwaja Sir Nazimuddin): in) and (r) No. 

(It) At the examination in Pebruary, 1939, 64 per cent, ftiiled to 
qualify in the written pai>er8. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, in 

refjly to a question in this connexion put some tiiue< back, it was stated 
that only three years ago the percentage of failures used to be 25, 
whereas now it has gone up to 64. Is it not a matter of great concern? 

The Hon’ible Khwaja Sir NAZIMUDDIN: That is a matter of 
opinion. * 
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Wat«r-8ii|^y problem by tube wells under the District Boards of 

Bengal. 

• 

57. .Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Public Health and Local 
Self-Government Hepartnient kindly state if he is aware that most 
of the district boards of Bengal are not Ijeing able to provide Oiny 
money frc*^ their own finances for sinking of tube wells; and ferro- 
concrete w^ells for solving the drinking water-supply problem? 

(h) Is he aware that the average life of a tube well is only 5 to 6 
years ? 

(c) Is it the idea of Government that the loans will be repeated 
after every 5 years or so ? 

((J) Hoes the Government projxise to appoint a committee for study- 
ing the water-supjily problem and drawing up a comprehensive 
programme with definite suggestions as to the finances for capital 
expenditure and for repairs? 

Mmi8TER in charge af the PUBLICi HEALTH and LOCAL 8ELF- 
GOVERNMENT DEPARTMENT (the Han’ble Nawab Khwaja 
Habibullah Bahadur, of Dacca): (a) No. 

(h) to (d) The hoirble member is referred to the answers to 
(a), (r) and (/) resjiectively of (luestion No. ] of the current session. 

• ^ 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Is the 

llon’bJe Minister aware that in certiain districts tliere are ferro-concrete 
wells instead of tube-wells? 

mm * 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

J am not aware of that fact, 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not 

necessary that some definite scheme should be worked out for the whole 
of Bengal as to how to solve this water-supply problem, because, at 
present, as it is happening, every district is spending money in its 
own way without knowing when they will lie suddenly stranded? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have already answered a similar question of the honourable membej’ 
in this very House. 

Mr. RANAJIT PAL CHOUDHURY: Is the Hon’ble Minister 
taking statistics as to how many tube-wells are in order and how many 
out pf order? 
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The Hon'ble Namrab Khivaja HABIBULLAH Bahadur, of Dacca: 

I am afraid, not, Sir. 

Mr. RANAJIT PAL DHOUDHURY: Will the llon’bl© Minister 
take those statistics to find out the results for the benefit of the people 
of the villages? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur^f Dacca: 

These are matters for th(‘ dislrict hoards. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Are we to 

follow a policy of drift in the matter of sinking tube-weljs without 
knowing' where we are? 

Mr. PRE8IDENT: Order, order, next (juestioii. 


The Eleotoral Rolls of the General and Anglo-Indian Constituencies of 
the Calcutta Corporation. 

58. Rai Bahadur 8URENDRA NARAYAN 8INHA; (a) Has the 

attention of the Hon’ hie Minister in ciharg-e of the Public Health and 
Iiocal Self-Government Department been drawn lo representations ipade 
by individuals and by organisations in respect of the incorrect pre])a- 
jalion of the Preliminary Electoral Polls for the Genera! and Anglo- 
Indian Constituencies for the Sixth General Mnnieipal Eleetion.s to the 
CV’ooiation of Calcutta? 

(6) If so, what action has been taken? 

(c) Is it a fact that a large nnmher of Anglo-Indians whose names 

are on the Final Electoral Poll of the Bengal Legislative Assembly 
(Anglo-Indian Constituency), have been included in the Preliminary 
Electoral Polls of the Wards Nos. 15, 16 and 17 of the General Con- 
stituency of the Corporation of Calcutta? ^ 

(d) If so, on what evidence weie these Anglo-Indians shown in the 
General (Constituency Rolls? 

(6?) Who is resix)nsil>le for the correct preparation of the Electoral 
Rolls? 

(/) What action does the Hon’ble Minister propose to take regarding 
the removal of those names from the Final Electoral Rolls of the 
General Constituency? 

The Hon’hle Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

^.(a) Certain allegations to this effect were received by Government'. 
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(h) The representations received by Government were forwarded to 
the Re^8terin,g* Authority for necessary action under the rules. 

(c) and (fi) Certain alleg-ations to this effect were received by Govern- 
ment. The hon’ble member is referred to the reply given on the 20th 
Eebruary, 1940, to clause (a) of question No. 27. 

(e) The Electoral Roll is prepared by the Registeniig Authority,, 
but is subject to such corrections as may be made by the Revising 
Authorit^i^ under the rules. 

(/) Under section 25 (3) of the Calcutta Municipal Act, the Elec- 
toral Roll, as published after being amended by the Revising Autho- 
rities, is final and Govern nienl have no fK)wer to modify it in any way. 

Mr. NARE8H NATH MOOKERJEE: Will the llon ble Minister 
be pleased to state whether the vote of an Anglo-Indian whose mime 
has been included in the voters^ list of the General (Constituency by 
mistake will be valid if cast in favour of a candidate who is standing 
from the General Constitiumcy ? 

The Hoit’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur; 

That is a (luestion oi‘ law and I cannot say anything olf-hand. 

Mr. PRE8IDENT: That is a m at ter of opinion. 


People living near the Reserve forests of Chittagong. 

59. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed); Will the lIoiTble Minister in charge 
of the Forest and Excise Department be pleased to staHc in detail the 
measures adopted by the Government of Bengal to give relief to the 
villagers living near the Reserve forests in resj)e(d of their grievances 
regarding the operation of the Forest law and rules and also of 
raiyatee.s and licence fees payable by them ^ 

(b) Is it a fact that the Hon’ble (’hief Minister during his last visit 
in Janfiary, 1989, assured the peojde of Chittagong that he would 
remove their main grievances regarding Chittag'ong forest administra- 
tion? If so, what steps have been taken by Government up to this time 
to implement the (^hief Ministers assurances? If so, what are they? 

MINi8TER in charge of the FORE8T and EXCI8E DEPARTME44T 
(the Hon’ble Mr. Prasanna Deb Raikut): (a) It has been decided that 
those paris of the Protected forests which contain no valuable timber 
should be disafforested and a Committee is to be appointed to consider 
the best use to be made of such lands, for the purpose of providing 
village grazing grounds. Steps have already been taken to exami^^e 



322 QUESTIONS AND ANSWERS. ['15th Mar., 

the Protected forests with a Tiew to g'iving^ effect to the above policy 
and although the complete examination will take time, considerable 
progress has been made. 

(2) Certain concessions designed to provide indigent j^rsons with 
free thatching material other than son grass have been granted and 
persons not paying Union Board taxes can now obtain free passes for 
such materials. 

(8) Firewood passes are now no longer required to be ta^i^Ma out by 
persons who have taken out permits for grazing in the Reserve and 
1 Protected forests. 

(4) Two shikaris have been employed to kill wild elephants damag- 
ing crops and strict measures have been taken to prevent corruption 
among the subordinate staff of the department. 

{h) The Hon’ble Chief Minister gave assurance that he would inves- 
tigate the grievances of the people and would remove such as were 
found to be legitimate. As regards the implementation of this assurance 
of the Hon’ble Chief Minister, the member is referred to my answer to 
the first part of the question. 


Scholarships for technioal education in Mining. 

60. Khan Bahadur 8A]YED MUAZZAMUDDIN HOSAIN: Will 
the TIon’ble Minister in charge of the Industries Department kindly 
state how many sc^holarships or sti])ends for technical oducalion fn 
Mining w’cre granted liy the Government of Bengal in each of the last 
6 years, and how^ many of the stipend-holders were Muslims each year? 

MiT.'ISTER in charge of the INDUSTRIES DEPARTMENT (the 
Hon’ble Mr. Tamizuetdin Khan): A statement is placed on the table. 


Statement referred to in the reply to qvestion No. 60. 



Year. 

Number of 
scholarships 
awarded by 
the Govern- 
ment of 
Bengal. 

Number of 
Muslim 
scholars. 

1934-35 


4 

Nil 

1935-36 

. . 

4 •> 

Nil 

1936-37 

. . 

4 

Nil 

1937-38 


4 

Nil 

1938-39 

.. 

5* 

Nil 


^♦Includes one granted for 7 months from 1st April, 1938, as a special cade. 
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Khan Bahacfur 8AIYED MUAZZAMUDDIN H08AIN: Will the 

Hon’ble Minister he pleased to state if those stipends were notified or 
advertised? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes; I think so. 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased to^iiJjjjLte if no qualified Muhammadan eandidates were available 
for any of those stipends? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I am sorry to say that 
so far Muhammadan students did not come up. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state if those sHpends were notified in 
any Muhammadan paper such as 

The Hon’ble Mr. TAMIZUDDIN KHAN: For this particular 
information, T want noti(‘e. 

Khan Bahadur ATAUR RAHMAN: Was any aliemi)t made by 
the (jovermneni to secure Muhammadan candidates? 

The Hon’ble Mr. TAMIZUDDIN KHAN: T do not think any 
particmiar attempt was made in the past to secure Muslim students for 
this purj)ose. 1 am t]]inkin» 2 f of examininf>‘ the (juestion ref^ardinf^* the 
feasi])ility ot fixin«* a cer^tain j)erc(mtao‘e of these scliolarship.^ tor 
Muslims and nublisliiuo- the same, so that intendino- stiidents mi^ht 
know it. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; What is 

the mj7)imum (|ualifi cation for tin's stipend ? 

•) 

The Hon’ble Mr. TAMIZUDDIN KHAN: For admission, students 
ou^ht to sit for a test examination. The initial qualification is either 
J.A. or l.Sc. standard w’ith either Physics or Fhemistry. 

Mr. KAMINI K^MAR DUTTA: May I mention here, Sir, thjt 
we have got a real grievance about the programme ot business 
which is fixed for the meetings of the Council. As a matter of 
fact, Sir, no programme is settled at all. We admit that it is 
not possible to have a complete programme of business for the 
T^dle session in advance; but it is certainly possible to have^ 
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a tentative programme subject to slight alterations as occasions 
may require. But what actually happens is this. We have 
nothing like a settled programme. A programme which is once 
circulated is again altered and a new programme without any 
previous intimation is sprung upon us. No doubt, our diity is to 
attend the Council and to perform our functions here; but at the same 
time, we have got other business also to attend to. And often we have 
to wait for several days without any work to do in this Council. So, 
really this constitutc^s a great hardship on us. We must have a 
tentative i)ro^ijimme of business giving us an idea of the work which 
would come iij) for consideralion by tlie Cound] during the session. 
Things cannot go on in tlie hajduimrd way in whicli ibey have been 
going on so long. As it is, honourable members of the Council have 
absolulely no idea of Ihe ]>rogramme of business and very often new 
business comes u])on us all on a sudden wbicli causes serious 
incionvenience to the members coming from the mufassil. 

The Hon’ble Sir BUOY PRASAD SINCH ROY; Sir, I fully 
apprecdate the difficulties mentioned by the Tjeader of ibe Opposition. 
I propose that in future if any change is to be brought about in the 
programme of buHin{‘ss, tin* Oovernment Whip will alwjiys bring the 
matter to the notice of the 0])position Whip beforehand. 

Mr. PRESIDENT: Order, order. T he juactice in the British 
Bouse of Commons is that on Fridays the Leader of the Opposition 
enquires of the Leader of the House about the programme for the next 
week. In tlie Central Legislature, a tentative ])rogramme is settled 
between the IVesident and the Leader of the House. Of course, there 
may be alterations in it as necessity arises; but they trj^ to stick to 
their programme. 1 understand heie also, the Government will, as far 
as practicable, follow a similar procedure in funire. 

The Hon’ble Sir BUOY PRASAD SINCH ROY; Yes, Sir. 


Messages from the Assembly. 

The SECRETARY (Dr. S. K. D. Gupta): Sir, I have received the 
following messages signed by the Hon’ble Speaker of the Bengal 
Legislative Assembly: — * 

(1) "‘The l>engial Tjegivslative Assembly, at its meeting held on the 
12th March, 1940, agreed to the amendments made by the 
Council in the Bengal Agricultural Debtors (Amendment) 
Bill, 1939.’’ 
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(2) “The Bengal Tiegislative Assembly, at its meeting held on the 

. 12th March, 1940, agreed to the Bengal Workmem’s Pro- 
tection (Amendment) Bill, 1939, as passed by the Council, 
without any amendments.” 

(3) ”The Bengal legislative Assembly, at its ibeeting held on the 

12th March, 1940, agreed to the Inland Steam Vessels 
(Bengal Amendment) Bill, 1939, as passed by the Council 
^^ithout any amendments.” 


Laying on Table of Bills passed by the Assembly. 

The SECRETARY (Dr. 8. K. D. Gupta): 8ir, I have received the 
following messages signed by the Ilon’ble Speaker from the Bengal 
Jiegislativt Assembly: — 

(1) “The Bengal Non-Agriciiltural Tenancy (Tem])orary Provi- 
sions) Bill, 1940, as passed by the Bengal Legislative 
Assembly at its meeting held on the 12ih March, 1940, has 
been duly signed by me and is annexed herewith. The 
concurrence oi the Bengal Jjegislutive CV)U nc.il to the Bill 
is hereby requested.” 

^ (2) “The Official Trustees (Bengal Amendment) Bill, 1940, as 
passed by the Bengal Legislative Assembly at its meeting 
held on the 12th March, 1940, has lieen duly signed by me 
and is annexed herewith. The concurrence of the Bengal 

Legislative Coumcil to tlie 1^11 is hereby requested.”^ • 

• 

(3) “The Administrator-Generars (Bengal Amendment) Bill, 1940, 
as passed by the Bengal Legislative Assembly at its meeting 
held on the 12th March, 1940, has been duly signed by me 
and is annexed herewith. The concurrence of the Bengal 
Legislative Council to the Bill is hereby requested.” 

Sir, I herewith lay on the Table the following Bills, passed by the 
Bengal Legislative Assembly at its meeting held on the J2th March, 
1940, namely; — 

(1) The Bengal^ Non -Agricultural Tenancy (Temporary Provisio.js) 

Bill, 1940, 

(2) The Official Trustees (Bengal Amendment) Bill, 1940, and 

(3) The Administrator-Gerierars (Bengal Amendment) Bill, 1940. 



$26 


BILLS. 


[15th Ma&., 


Hotices regarding Bills passed by the Assembly. 

The Han’ble Sir BUOY PRASAD SINGH ROY: I have the 
honour to intimate that on the 19th March, 1940, I shall move on the 
floor of this Hoilse that the Beii‘>'al Non-A^ricultural Tenancy 
(Temporary Provisions) Bill, 1940, as passed by the Assembly, be taken 
into consideration and passed. 

In this connectiom, I crave your indulgence for permi^mg notices 
of amendments to be accepted at short notice. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I have tlie lionour to inform you that on the 19th March, 1940, I shall 
move that tJie Official Trustees (Bengal Amendment) Bill, 1940, as 
passed by the Assembly, be taken into consideration and passed. 

I have the honour also to inform you that on the 19th March, 1940, 
I shall move that the Administrator-Gen eral’s (Bengal Amendment) 
Bill, 19d9, as passed by the Assembly, be taken into consideration and 
passed. 

The Hon’ble Mr. TAMIIUDDIN KHAN; 1 beg to give notice that 
at the current session of the Bengal Legislative Council 1 shall move 
by way of amendment to the motion for (‘onsideration of the Bengal 
Water-hyacinth (Amending) Bill, 19d8, by Khan Bahadur Saiyed 
Muazzamuddin Hosain that the Bill be referred to a Select Committee 
consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Ilosain, 

J,2) Mr. E. C. Ormond, 

.1 

(1) Mr. Kamini Kumar Dutt, 

(4) Kai Bahadur Radhika B hush an Roy, 

(5) Mr. Nur Ahmed, 

(6) Khan Bahadur Ataur Rahman, 

(7) Khan Bahadur Maulvi Razzakul Haidar Chowdhury, 

(8) Khan Bahadur Mukhlesur Rahaman, 

(9) Khan Bahadur Maulvi Muhammad Ibrahim, 

(10) Mr. Khorshed Alam C'houdhury, and 

(11) the mover, 

« 

with instruction to submit their report by the lOth June, 1940, and that 
the quorum of the Select Committee be fixed at five. 

I would request you to accept notice of this amendment at short 
notice. 
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Nonmfficial Bills. 

Mr. PR,ESIDENT: The House will now consider non-ofScial 
Bilk 

Mr. KADER BAKSH: I beg to move that the Calcutta Improve- 
ment (Amenrlment) Bill, ]94(}, be iaken into consideralioii. 

This very small Bill. At the outset, I would like to assure you 
that my object in brin<;^iiig“ in this Bill is not to exclude any particular 
community or class of jieople from acquiring* land' under the Tmprove- 
ment Trust; my object is rather to prevent monojiolisation by certain 
community or class of people in the matter of acquisition of improved 
plots of land under the system maintained and encouraged by that 
Trust and to afford some facilities and fair privileges to the children 
of the soil to live in the land of their birth. 

To make myself more clear and to be better undtu'stood, a brief 
history of tlie machinery by which the working of the Improvement 
Trust is carried on would, I hope, be not considered irrelevant. 

The fund which forms the nucleus of the Inqirovenient Trust is 
derived, as you all know, from tw^o main sources — first, the jute tax 
of about 14 lakhs, and, secondly, the terminal tax. The former i& 
exclusively contributed by the people of Bengal and the latter also by 
Bengalees, at least to the extent of 90 per (‘,ent. These two sources 
form the basis of the working capital of the Improvement Trust. 

Then, the next chapter of this history I propose to place before you. 
The plots which are acquii'cd under the scheme and subsequently 
improved originally belonged either to the Mussalmans or to the 
Hindus of Bengal. They have been, and are being, driven out from 
their hearths, and homes, as if only to make room for the capitalist& 
and speculative foreigners. I do not grudge this class of people 
acquiring plots of land' for the purpose of residence, but 1 most 
emphatically jirotest against the activities of this class of pinqile in 
acquiring jjlots solely for the sake of speculation, thereby depriving 
the iieople of Bengal from getting plots even for residential purposes. 
Therefore, my object is to put a check on such unholy activities on 
the ])art of capitalists and speculative foreigners, by bringing about a 
chang*e in the system and the w*orking of the machinery of tlie Calcutta 
Improvement Trust. » 

This system, Sir, may very well be spoken of as a policy like that 
of “robbing Peter to pay Paul”. 

Then, Sir, at first a plot is acquired and improved and then a price 

fixed on it after due consideration, and it is advertised for sale by 
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the Improvement Trust. What generally happens in most cases there- 
after, is this: applications are submitted by people for settlement. 
When a Bengalee puts in such an application — a non-Bengalee 
capitalist comes in and contests. The Trust then puts that plot to 
auction, with the inevitable result that in the competition the Bengalee 
has often to give way to his capitalist non-Bengalee opponent. By 
this peculiar working of the machinery, which the Trust has started 
without any justification, the Bengalees are being ousted from Calcutta, 
and it is no wonder that by this process the majority of tJ^'Bengalee 
community, both Hindus and Mussalmans, will be driven out of 
Calcutta in the near future. 

Then, again, Sir, there is another very dark side of this system. 
The capilalisis and the speculators, who are ninety-nine per cent, 
foreigners, liave formed themselves, 1 am reliably informed, into rings 
and groups and they bid at the auction beyond any conceivable propor- 
tion, with a view to keep out tlie Bengalees from acquiring land and 
thereafter sell these plots in small portions to Bengalee at a much 
higher price, sometimes at a cent, per cent, profit. When there is no 
competition, the plot is settled at the fixed price with the non-Bengalee 
applicant. 

You all know that Calcutta had been invaded from the North by 
non-Bengalees and it is now being invaded from the South, with the 
result that the Bengalees are being pressed into a very small area in 
the centre of the city. c 

Sir, I consider this system, alluded to above, as an evil of the worst 
type. It is to remedy this evil, to put a check on the speculative nature 
of iha system of disposal of improved plots by the Improvement Trust 
and also to ]Jut a check on the unholy activities of several rings 
and groups and to save Calcutta from going out of the hands of 
Bengalees — both Mussulmans and’ Hindus — that I have introduced this 
Bill. 

The Improvement Trust fixes the price of each improved plot, as 
I have already said, afkn* due consideration. There is no justification 
why it should be put up for auciion when a Bengalee is willing to pay 
the fixed price for the plot which originally belonged to him or to a 
brother of his. This system of profiteering should not be carried on 
by the Improvement Trust. Therefore, Sir, my proposition in the 
Bi'l is to settle the land with a Bengalee in preference to a non- 
Bengalee, when there is such an offer and not to aflow any bid by any 
non-Bengalee competitor. 

Then, Sir, when there is a competition between two or more 
Bengalees, preference should be given to the first applicant. 
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The non-Bengalee residents of Calcutta have got by this time plots 
of land far beyond their number and their necessities. Now, the 
Improvement Trust should cry “Halt” to the non-Bengalees and 
settle lands * with the children of the soil in cases where there are 
Bengalee applicants ready to pay the fixed price. 

Moreover, Sir^ a Bengalee wants improved plots of land for residen* 
tial purposes in 95 per ceni. of the cases, whereas a non-BengaleS 
wants iiMroved plots for ihe purposes of speculation in 95 per cent, 
of the casS^. To cite an insianc^e — a case which is within iny own 
personal knowledge. A non-Bengalee gentleman who got improved 
plots in Park Circus only four years ago from the Improvement Trust 
at Rs. 2,000 per cottah has now put the price at Its. ^3,000 per rottah 
for sale. * This is speculation pure and simple. Instances may be 
multiplied, but this is not necessary as it is well known to you all. 

I can assure my non-Bengalee friends, who are mostly capitalists 
and speculators, that I have no axe to grind against them; neither do 
I propose to ask them to leave Calcutta and go ba(‘k to their respective 
provinces, nor do I propose to debar them from acquiring plots neces- 
sary and suificient for their resideiue; hut 1 must clearly tell them 
that time has come when Bengalees must assert iheir right not to 
be robbed of their hearths and homes by non-Bengalees — not to be 
deprived of their legitimate right to live in Calcutta but to be allowed 
to live in this great city. As this is not possible hy making appeals 
to hard-hearted ])eo])le like these foreigners, I want to achieve my end 
by^ means of legislation . 

Sir, I have ascertained the views of a large numiber of people, both 
Mussalmans and Hindus, on this Bill of mine. Public opinion is in 
my favoin* — rather public feeling has been roused throughoi^ the 
province over this important matter, and the entire Bengalee people 
have been watching with every keen interest the fate of my Bill. 

Therefore, Sir, I beg of you all to consider the Bill most 
dispassionately and with the utmost care which it deserves. 

With these words. Sir, I beg to commend my motion to the 
acceptaii^ie of the House. 

Mr. PRESIDENT: Motion moved : that the Calcutta Improve- 
ment (Amendment) Bill, 1940, be taken into consideration. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I find that thrre is another motion standing in the name f)f 
Mr. Mesbahuddin Ahmed'. I would prefer to . 

Mr. PRESIDENT: Order, order. My Mesbahuddin Ahmed should 
first move his amendment and then the Nawab Bahadur of Dacca 
reply. 

31 
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Mr. ME8BAHUODIN AHMED: Mr. President, Sir, I beg to 
move that the Bill be circulated for the purpose of eliciting opinion 
thereon by the dlst December, 1940. 

Mr. PRESIDENT. Amendment moved: that the Calcutta 
Improvement (Amendment) Bill, 1940, be circulated, for the purpose 
of eliciting opinion thereon by the 31st December, 1940. 

Mr. NARE8H NATH MOOKERJEE: On a point of information, 
Sir. I take it that this Bill is designed to prevent a particular class 
of people or individuals from getting control and having a monopoly 
of lands sold by the Improvement Trust. Sir, may I ask the sponsor 
of the Bill as to how he proposes to prevent those communities whom 
he chooses to ex{dude from acquiring land? If they form a limited 
company or a Trust or a ‘‘Cartel’^ or a building society for this 
purpose, how can one, in all fairness, debar it from buying large tracts 
of land by dubbing it as a monopolistic concern ? T shall be glad to 
hear from my friend, Mr. Kader Baksh, what he has got to say on this 
point. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

8ir, I liave lioard with a great deal of interest the speech which has 
been delivered by my honourable friend, Mr. Kader Baksh. Although 
I have the fullest sympathy with his ideals, I am afraid' I canyot 
support his ])resent motion. My first difficulty is that my de])artm€mt 
has not yet been able to consider and examine this Bill in all its 
aspects. Sir, it is necessary that we should consult not only the 
CahcrtUa Improvement Trust but also the Calcutta Corporation and 
other ])ublic ‘ and recognized bodies, inasmuch as an important 
princiide is involved in the Bill, namely, to shut out one section or 
sections of Indians from purchasing property in Calcutta. If 
we were to do that, I do not know what will he the effect, what will 
be the reaction. All these things will have to be very carefully and 
thoroughly considered by Government before they can arrive at any 
conclusion. Therefore, Sir, I would request my friend Mr. Kader 
Baksh, to accept the motion which has been moved by Mr. Meshahuddin 
Ahmed. Tjct the mover give us some time to go into the whole ques- 
tion and I am sure we shall be able to find out some solution which 
would meet his case. 

In any case, Sir, let me assure Mr. Kader Baksh that we do not 
wish to oppose the underlying principle of his Bill altogether. What 
we want to do is to consider the present Bill in all its aspects and see 
if it is possible to bring in a Bill of our own in the light of the provi- 
sions of the Bill which he has moved to-day. 
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Mfa PRESIDENT* I take it tkat there is no other member who 
desires to. take part in the discussion. 

Rai 8UR€NDRA NARAYAN 8INHA Bahadur: May I, Sir, rise 
on a pqint of information? Whai is the meaning of the expression 
‘ Wn-Bengalee’’, as used by my friend, Mr. Kader Baksh? 

r;r. KADER BAKSH: 1 mean the Marwaris, Sindhis, and 
Bhatias. ^ 

Mr. NARESH NATH MOOKERJEE: And not the Europeans? 

Mr. KADER BAKSH: They have got practically no lands here, 
and even so, ^\hatever they have got is very small. (Laughter.) 

Mr. NARESH NATH MOOKERJEE: Whai about the Punjabis? 

Mr. KADER BAKSH: Sir, in view of tJio difficuilties r(‘feiTed to 
by the Hon’ble the Nawab Bahadur of Dacca in accepting my motion, 
viz., that (Tovernment liad not had sutheient time to examine this 
question in all its bearings and also in view of tlie kind assurance 
given by him that he fully appreciates the necessity for a Bill of this 
character and that rxovernment might bring in a Bill after a full consi- 
deration of the matter, I would beg leave of the House to wdthd*raw 
motion. I accept the airiendment of Mr. Mesbahiiddin Ahmed . 

Mr. PRESIDENT: But if you withdraw your motion, the ques- 
tion of your accepting Mr. Alinied’s motion does not arise at all. * 

m 

Mr. KADER BAKSH: Sir, J am sorry that there was a lapsus 
linguae on my part. What I meant was that I accepted the motion 
of Mr. Ahmed, (laughter), viz., that the Bill be circulated for the 
purpose of eliciting opinion thereon by the ‘Hsl May, 1940. 

Mr. PRESIDENT: In juitting the original motion that the Bill 
be taken into consideration, the (lhair might be confronted with a 
constitutional difficulty. When 1 went through the text of the Bill, 
I found that there w^as nothing to wffiich objection could be taken on 
constitutional ground's. But the speech wdiich the honourable mover 
has just made in myving his motion raises a doubt in my mind thftt 
the Bill might come within the mischief of section 298(7) of the 
Government of India Act, 1935, wdiere it is laid down that — 

“No subject of His Majesty domiciled in India shall on grounds 
— only of religion, place of birth, decent, colour or any of them 
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be ineligible for office under the Crown in India, or be prohi- 
bited on any such grounds from acquiring, holding or 
disposing of property or carrying on any occupation, trade, 
business or profession in British India/' 

As I have indicated, according to the provisions, of the Bill there 
is really no apparent objection to its being discussed, but in his speech 
the honourable member made it clear that he wants that a certain 
class of Indians — non-Bengalee Indians — should be delJfffred from 
acquiring lands and prohibited from acquiring or holding property in 
this province. However, fhe motion for consideration is not before 
the House now. 

Mr> PRESIDENT: Tlie question before the House is: that the 
Calcutta Improvement (Amendment) Bill, 1940, be circulated’ for the 
purpose of eliciting opinion thereon l)y the 31st December, 1940. 

(The motion was agreed to.) 


The Bengal Abolition of Dowry Bill, 1939. 

Rai 8URENDRA NARAYAN 8INHA Bahadur; I beg to move: 
that the Bill be referred to a Select Committee consisting of — *■ 

(1) The Hon'ble Nawab Musharruff Hossain, Khan Bahadur, 

Minister in charge of tlie Judicial and I^egislative 
Departments, 

(2) Mr. llanajitPal Chowdhury, 

(3) Mr. Naresh Nath Mookerjee, 

(4) llaja Bhupendra Narayan Sinha Bahadur, 

( 5 ) Ml* N a gen dra N a ray an Boy , 

(6) Mr. W. B. (1. Laidlaw, 

(7) Klian Bahadur Maulvi Muhammed Ibrahim, 

(8) Begum Hamida Momin, 

(9) Mr. Humayiin Kabir, 

(10) Dr. Arabinda Bania, and 

(11) the mover, 

with instructions to submit their report by the 25th March, 1940, and 
that the number of members whose presence shall be necessary to form 
a quorum shall be five. 
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Mfi PRESIDENT! Motion moved*: that the Bill be referred to a 
Select Committee consisting of : — 

• (i) Th& Khan Nawab Musharruff Hossain, Khan Bahadur, 
. Minister in charge of the Judicial and Legislative 
Departments, 

( 2 ) Mr. Eanajit Pal Chowdhury, 

(3) Naresh Nath Mookerjee, 

(4) Raja Bhupendra Narayan Sinha Bahadur, 

(5) Mr. Nagendra Naraj^an Roy, 

(6) Mr. W. B. (t. Laidlaw, 

(7) Khan Bahadur Maulvi Muhanimed Ibrahim, 

(8) Begum Hamida Momin, 

(9) Mr. Humayun Kabir, 

(10) Dr. Arabinda Bariia, and 

(11) the mover, 

with instructions to submit tlieir report by the 25th March, 1940, and 
that the number of members whose presence shall l>e necessary to 
form a quorum shall be five. 


Mr. MESBAHUDDIN AHMED: I beg to move: that for the 
pe/sonnel of the Select Committee proposed by the member in charge 
of the Bill, Ihe following be substituted, namely: — 


(1) The Hon’ble Nawab Muisharriift' Hossain, Khan Bahadur, 

Minister in charge of the Judicial and Legii^Jative 
Departments, ^ 

(2) Khan Bahadur M. Abdul Karim, 

(3) Mr. Kader Baksh, 

(4) Mr. Hamidul Huq (-howdliuiy, 

(5) Khan Sahib Abdul Hamid Chowdhury, 

(6) ta laii Bahadur Ataur Rahman, 

(7) Mr. E. C. Ormond, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Shrish Chandra Cliakraverti, 

(10) Mr. Naresh»Nath Mookerjee, and 

(11) Rai Surendra Narayan Sinha Bahadur, 


and for the figure and word “25th March’^ appearing 
jragraph of the original motion, the figure and word 
substituted. 


in the last 
“31st March” 
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Mr. PRESIDENT: Amendment moved: that for the personnel of 
the Select Committee proposed by the memher-in-charge of the Bill, the 
following be substituted, namely: — 

(1) The Hon’ble ^awab MusLarrufl' Hossaiii, Khan Bahadur, 

Minister in charge of th(^ Judicial , and Legislative 
Departments, 

(2) Khan Bahadur M. Abdul Karim, 

(3) Mr. Kader Baksh, 

(4) Mr. Hamidul Huq Chowdhury, 

(5) Khan Sahib Abdul Hamid Chowdhury, 

(6) Khan Bahadur Ataur Ilahman, 

(7) Mr. E. C. Ormond, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Shrish Chandra Chakraverti, 

(10) Mr. Naresh Nath Mookcrjee, and 

(11) liai Surendra Narayan Sinhu Bahadur, 

and for the figure and word “2501 March’’ appearing in the last 
paragraph of the original moiion, the figure and word “31st March” 
be substituted. 

Before the matter is discussed, I would like to point out to the 
House that the mover of the resolution llai Surendra Narayan Sinha 
Bahadur will cease to be a member of this House from the 4th of April 
next. If the amendment is ai'cepted. this Bill will liave no chance of 
beiug^ considered. Even if it returns from the vSclect Committee on 
tlie 3l8t Mariiii, there will be no non-ofiicial day available immediately. 
The next non-official day after that date would be Friday the 5th of 
April, and that means practically the killing of this Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur: Therefore, I 
request the mover of the amendment and the Hon’ble Minister to accept 
my motion as it is. * 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I feel real difficulty in accepting the motion of my friend, Rai Bahadur 
Surendra Narayan Sinha. The position is this: we are in the midst 
ol the Budget session and we have not got even dne minute’s time to 
devote to any other w^ork except what is already before us. If the 
Bill were of lesser importance than the present one, then we would 
not have objected to its reference to a Select Committee. But as you 
all know, this Bill is of very great importance and wants to suppress 
\in evil which has been in existence for at least 150 years. Besides, as 
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80 many interests are involved in it, it cannot be lightly dealt with. 
When this matter was being discussed, one of the most influential 
Hindu members of the (balition Party said that this was a very verv 
serious matter and to hurry a Bill like this in this Hoivse might lead to 
disaster. Personally, 1 do not want to do a thing so liurriedlv, but I 
can assure the House this much that if the Bill survives this session or 
even if the Bill is killed and a non-official member wants to bring in a 
Bill e»«Ki^v on the same lines in this House, then 1 will help liim to the 
utmost of my ability. At present, we have got so much work to do 
and the time is so short that I am afraid tliat some wrong might be done 
by any hasty action of ours. It may be that what we are aiming at 
doing may not bring any good. If there were no differences of opinion 
amongst •the members of this House, I would not have he,sitated to 
plunge myself into this arduous task. But wlien I see that the 
members are divided and they say that it should not be so lightly dealt 
with, I cannot lightly brush aside their opinion. This being the 
position, I would ask my friend to wait (A voice: He will not have a 
chance to wait.) If another member carry it on, there will be no 
difficulty. 

Mr. PRESIDENT: It will not be poissible for any other member to 
carry this particular Rill. He will have to bring in a frc'sh Bill. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

M.f position is this. It is a Bill of a most controversial nature. We 
cannot say all on a sudden that a man who will spend more than Its. 500 
for a marriage will be sentenced to imprisonment for six months. This 
requires careful consideration. 

The PRESIDENT: These details are for the Select (knnmittee to 
decide. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur; 

And even the Select ('ommittee must think over this important jroblem 
carefully. They cannot all at once say that they would a(!ce])t an idea 
like this. I, therefore, want to take a little time and I hope my 
friend will not misunderstand me but will realise the gravity of the 
situation and will agree to the motion of my friend, Mr. Mesbahuddin 
Ahmed. 

Mr. NARESH NATH MOOKERJEE: There are constitutional 
difficulties in accepting the motion of Mr. Mesbahuddin Ahmed. The 
Select Committee will labour in vain. By the time it will submit its 
report, the mover of this Bill will ceaise to be a member of this House. 
Jiither he should withdraw the Bill or the Hon’ble Minister should take 
a imorter time. 
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Mr, PRESIDENTS Order, order: I will put the amendment first. 

The question before the House is the amendment of Mr. Mei^bahuddin 
Ahmed : that for the personnel of the Select Committee proposed by the 
member-in-charge of the Bill, the following be substituted, namely: — 

(1,) The Hoii’ble Nawab Musharruff Hossain, Khan Bahadur, 
Minister in charge of the Judicial ‘ and Legisb^tive 
Departments, 

(2) Khan Bahadur M. Abdul Karim, 

(d) Mr. Kader Baksh, 

(4) Mr, Hamidul Huq (’howdhury, 

(6) Khan Sahib Abdul Hamid (Jiowdhury, 

(G) Khan Baliadur Ataur llahman, 

(7) Mr. E. (^ Ormond, 

(8) Mr. Kamini Kumar Diitta, 

(9) Mr. Shrish Chandra Chakraverti, 

(10) Mr, Karesh Nath Mookerjee, and 

(11) Bai Surendra Narayan Sinha Bahadur, 

and for the figure and word “2r)th March” appearing in the last 
paragraph of the original motion, the figure and word “31st March” 
be substituted. 

A division was challenged. 

(As the Division bell was ringing.) 

E, G. ORMOND: On a point of information, Sir. Is it 
necessary that members like myself should be forced to sit on a Com- 
mittee whose deliberations would be entirely infructuous and waste of 
time, because, speaking for myself. Sir, I wish to withdraw my name 
from the personnel of the Select Committee. 

Mr. PRESIDENT: Order, order. During the Division, one cannot 
rise on a point of information. * 

(The Division bell stopped ringing.) 

The question before the House is : that for the personnel of the 
Select Committee and the date of their report, as proposed by the 
mVmber in charge of the Bill, the following be substituted, namely : — 

(1) The Hon^ble Nawab Mmsharruff Hossain, Khan Bahadur, 

Minister in charge of the Judicial and Legislative 
Departments, 

(2) Khan Bahadiir M. Abdul Karim, 
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(3) Mr. Kader Baksb, 

(4) Mr. Hamidul Huq Chowdhury, 

(5) Khaji Sahib Abdul Hamid Chowdhury, 

(6) . Khan Bahadur Ataur Rahman, 

(7) Mr. E. C. Ormond, 

(8) Mr. Kamini Kumar Dutta, 

(57^1::^ Shrish Chandra Chakraverti, 

(10) Mr. Naresh Nath Mookerjee, and 

(11) Rai Surendra Narayan Sinha Bahadur, 

and for <fhe figure and word ‘‘25th March’’ appearing in the last 
paragraph of the original motion, the figure and word “Slst March”" 
be substituted. 

The House then divided with the following result: — 


Ahmad, Khan Bahadur Nuiruddin. 

Bakih, Mr. Kader. 

Chawdhury, Khan Sahih Abdul Hamid. 
Chowdhury, Mr. Khorthed Alam. 

Haider, Nawabiada Kamruddin. 

Heiain, Khan Bahadur Saiyed Muaziamuddin. 


AYES— 12. 

Hotiain, Mr. Laiatat. 

Hottain, Mr. Mohamed. 

Molla, Khan Sahib Subidali. 
Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhleiur. 
Rashid, Khan Bahadur Kaii Abdur. 


NOES— 15. 


Bose, Rai Bahadur Manmatha Nath. 
Chakraverti, Mr. Shrish Chandra. 
Das, Mr. Lalit Chandra. 

Datta, Mr. Ban kirn Chandra. 

Dutta, Mr. Kamini Kumar. 

Boswami, Mr. Kanai Lai. 

Mookerjee, Mr. Naresh Nath. 
Ormond, Mr. e. C. 


Ray, Mr. Nacendra Narayan. 

Roy, Mr. Amulyadhone. 

Sanyal, Mr. Sachindra Narayan. 
darker, Rai Sahib Indu Bhusah. 

Sin jh Roy, Mr. Saileswar. 

Sinha, Rai Bahadur Surendra Narayan. 

Sinha, Raia Bahadur Bhupendra Narayan of, Nashi- 
pur. 


Mr. PRESIDENT: Order, order. The House has divided; the 
“Ayes”jbeing 12 and the “Noes” 15, the amendment is negatived. 

The question before the House is the main motion of Rai Surendra 
Narayan Sinha Bahadur: that the Bill be referred to a Select 
Committee consisting of: — 

(!) The Hon’ble Nawab Musharruff Hossain, Khan Bahadur, 
Minister* in charge of the Judicial and Legislative 
Departments, 

(2) Mr. Ranajit Pal Chowdhury, 

(3) Mr. Naresh Nath Mookerjee, 

(4) Raja Bhupendra Narayan Sinha Bahadur, 
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(5) Mr. Nagendra Narayan Roy, 

(6) Mr. W. B. G. Laidlaw, 

(7) Khan Bahadur Mohammed Ibrahim, 

(8) Begum Hamida Momin, 

(9) Mr. Humayun Kahir, 

(10) 13r. Arahirida Barua, and 

(11) the mover, 

with insiructions to submit their report by tlie 25th March, 1940, and 
that the number of members whose presence shall be necessary to form 
a quorum shall be five. 

(The motion was agreed to.) 

The Bengal Non-Agricultural Tenancy Bill, 1937. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Before I 
move it, Sir, may I have your kind permission to make a slight change 
in the personnel of the vSelect Committee? 

Mr. PRE8IDENT: Yes. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I beg 
to move thal the Bengal Non-Agricultural Tenancy Bill, 11137, be 
referred to a vSelect Committee consisting of: — 

(1) The Hoii’ble Sir Bijoy Prasad Singh Roy, Minister in charge 
* of the Revenue Department, 

(2) Mr. E. C. Ormond, 

(3) Khan Baiiadur Ataur Rahman, 

(4) Mr. Kader Baksh, 

(5) Khan Bahadur Naziruddin Ahmad, 

(fi) Mr. Lalit (^handra Das, 

(7) Mr. Kainini Kumar Dutta, 

(8) Mr. Naresh Nath Mookerjee, 

(9) Mr. Humayun Kabir, 

t (10) Raja Bhupendra Narayan Sinha Bahadur,* and 
(11) the mover, 

with instructions to submit their report by the Blst March, 1940, and 
that the number of member^! whose presence shall be necessary^ 
Qpnstitute a quorum shall be five. 
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Sir, in commending my motion, to the acceptance of the House, I 
may statd that this Bill seeks to give protection to the non-agricultural 
tenantry of Bengal residing in the permanently-settled areas. That 
such protection against ejectment and enhancement of rent is necessary 
has practicall}' been admitted by the Government since they have 
constituted a convinittee 1o enquire into the question of CJKnuIi'na 
tenancy in Bengal. But this Bill was introduced some time before 
the coBltitution of that committee. Sir, the main object of this Bill 
is only to f)rotect the tenants against ejectment and also to ])rotect 
them against undue exiortion. Tliese are the only two main provisions 
with which I think there will be general agreement. Sir, whatever 
may be the decision of the Chandina Committee, I think that the 
Hon’ble Minister ought to see ]»is way to agree to th(‘ ])riiiciples under- 
lying this Bill. So, I beg to submit that this is a very innocent 
measure and that it is long overdue'. So long the agriculturists of 
Bengal have been given certain ])rotection, but the non-agriculturist 
population residing in the permanentlyf-settled areas, who are also 
tenants under the landlords, have not been given any protection. As 
the Permanent Settlement Uegulation set forth that Government would 
initiate measures from time to time for tin* protection of tenants of 
all classes, T think it is only ne(‘e.ssary that the mo.st ht'lpless class of 
tenants in the permanently-settled areas should get some proteedion. 
This has become more necessary in view of the emergent Non-Agricul- 
tural T('nancy Jlill which has been placed before this House to-day. It 
has been considered necessary that some emergent measures should be 
taken to see that the institution of suits and the execution of ej(‘cdment 
suits against non-agri(mlturist tenants are suspended foi’ a i)eriod of two 
years. That clearly shows the necessity of a Bill of this nature. 

As regards the principles, they are only two in number, witii which 
I think nobody can have any quarrel. So, I commend my motion for 
the Bill being referred to a Select Committee to the acceptance of the 
House and I ho])e the Hon’ble Minister will accept it. 

Mr. iPRESIDENT: Motion moved: that the Bengal Non-Agricul- 
tural Tenancy Bill, 1937, be referred tf» a Select Committee consisting 
of : — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Mr. E. r. Ormond, 

(3) Khan Bahadur Ataur Rahman, 

(4) Mr. Kader Baksh, 

(5) Khan Bahadur I7aziruddin Ahmad, 

(6) Mr. Lalit Chandra Das, 
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(7) Mr. Kamini Kumar Dutta^ 

(8) Mr. Naresh Nath Mookerjee, 

(9) Mr. Humayun Kabir, 

(10) Raja Bhupendra Narayan Sinha Bahadur, apd 

(11) the mover, 


with iiistructioiiH to submit their report by the 31 st March, 1940, and 
that the number of members whose presence shall be necessary to 
onnstitute a quorum shall be five. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move by way of amendment that the Bill be circulated for the purpose 
of eliciting opinion thereon by the f31st December, 1940. 

Sir, the Bill seeks to introduce very far-reaching clianges regarding 
the rights of landlords and tenants in non-agricultural areas and the 
Bill is by no means so innocent as its mover wants us to believe it to be. 

Now, the honourable member in moving his motion said that his 
main object was to give ju-oteetion from ejectment to the tenants of 
non-agricultural lands. The Bill which ha^ recently been passed else- 
where and wliicli has been i)laced to-day on the table of this House 
about the non-agricultural tenancy will give that protection to fhe 
tenants for the next two years. So, tliere is absolutely no (question of 
hurry and no emergency whatsoever. Sir, this is a matter which 
requires very (careful consideration. Hitherto, the relationship between 
the landlord and tlie tenant in non-agricultural areas has been governed 
by contract and b\ the provisions of the Transfer of Property Act. 
Now, my honourable friend seeks to do away with that contract and also 
with the provisions of the Transfer of Property Act and to substitute 
them by certain provisions which he proposes in this Bill. So, these 
questions require very careful and detailed consideration. Moreover, 
the Non-Agricultural Tenancy Committee has been sitting and has not 
yet finished its labours. So, the honourable member’s proposal is really 
putting the cart before the horse. Certainly^ Government cannot make 
up their mind or accept principles which are undoubtedly of far-reaching 
consequence without careful examination and before they receive the 
report of the Non-Agricultural Tenancy Committee. In this view of 
the matter, Sir, I hope the House will agree to my amendment. 

Mr. PRESIDENT: Amendment moved: that the Bill be cir- 
culated for the purpose of eliciting opinion thereon by the 31st Decem- 
ber, 1940. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, in 
view of tjie remarks made by the Hon’ble Minister, I beg leave of the 
House to withdraw my motion so that the other motion might be 
accepted. 

Mr/ PRE8IDENT: How can that be? Being the mover of the 
Bill, if you withdraw your motion which is the main one, the other 
motion of the Hon’ble Minister, which is only by way of an amend- 
mentfTihiinot be put to the House. You may say that you accept the 
amendment*of the Hon’ble Sir Bijoy Prasad Singh Eoy. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 1 
accept the amendment of the Hon’ble Minister. 

Mr. PRE8IDENT: The question before the House is the amend- 
ment of the Hon’ble Sir Bijoy Prasad Singh Roy: that the Bill be 
circulated for the purpose of eliciting opinion thereon by the 31st 
December, 1940. 

(The motion was agreed to.) 


The Bengal Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT! Rai Surendra Narayan Sinlia Baliadur. 

,Rai SURENDRA NARAYAN 8INHA Bahadur; Mr. President, 
Sir, I beg to move that the Bengal Municipal (Amendment) Bill, 1939, 
be referred to a Select Committee consisting of the following: — 

(1) The Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca, 

Minister in charge ot the Public Health apd Local vSelf- 
Government Dey)artment, 

(2) Mr. Bankiin Chandra Datta, 

(3) Mr. Ranajit Pal Chowdhury, 

(4) Rai Manmatha Nath Bose Bahadur, 

(5) Mr. E. C. Ormond, 

(fi) *Mr. Nur Ahmed, 

(7) Khan Sahib Abdul Hamid Choudhury, 

(8) Maulana Muhammad Akram Khan, 

(9) Mr. Krishna Chandra Roy Chowdhury, 

(10) Begum Hapiida Momin, and 

(11) the mover, 

with instruction to submit their report by the 25th March, 1940, and 
that the number of members whose presence shall be necessary to consti- 
a quorum shall be five. 
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Sir, it is admitted by the Government even that the Bengal Muni- 
cipal Act requires amendment. As a matter of fact, the Government 
has sent a circular to all municipalities to give suggestions to the Gov- 
ernment in this connection. It is not known when the Amending Bill 
will come up. In the meantime, there are a few amendments which 
are of considerable urgency. I have brought them up in the form of 
a Bill. If this is passed, it will facilitate the amendment of other 
parts of the Act. 

With these words, Sir, I commend my motion to the acceptance of 
the House. 

Mr. PRESIDENT: Motion moved: that the Bengal Municipal 
(Amendment) Bill, 1939, be referred to a Select Committee consisting 
of — 

(1) The Hon’ble Nawab Khwaja Jlabibullah Baliadur, of Dacca, 

Minister in (diarge of the Public Health and Local Self- 
Government Department, 

(2) Mr. Ban kiln Chandra Datta, 

(3) Mr. lianajit Pal Chowdhury, 

(4) Rai Manmatha Nath Bose Bahadur, 

(5) Mr. E. C. Ormond, 

(0) Mr. Nur Ahmed, 

(7) Khan Sahib Abdul Hamid Chowdhury, 

(8) Maul ana Mubammad Akrum Khan, 

(9) Mr. Krishna Chandra Roy Chowdhury, 

(10) Begum Hamida Momin, and 

(IL; the mover, 

with instructions to submit their report by the 25th March 1940, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorum shall be five. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, ot Dacca: 

I beg to move that the Bengal Municipal (Amendment) Bill, 1939, be 
circulated for the purpose of eliciting opinion thereon by the 31st 
December, 1940. 

Mr. PRESIDENT: May I suggest one thing? It is proper that 
Government should oppose the motion for reference to Select Com- 
mittee rather than move a circulation motion, because, as I have 
explained, this Bill will automatically drop off after the 4th April, 
when the member-in-charge of the Bill ceases to be a member of the 
Council. What is the good of wasting public money on circulation 



1940 .] 


NON-OFFICIAL BILLS. 


34 $ 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

What I wish to explain is this: I am ^oinj? to ^ive an assurance to 
this House that Government will introduce a Bill for the amendment 
of the Bengal Municipal Act in the July session; hut in case Govern- 
ment ar^ not able to fulfil this promise, this Bill should hold tlie field. 
I do not want this Bill to he killed. Since you say, Sir, iliat this Bill 
will he killed after the 4th April next, I have no other alternative hut 
to oppose the motion of Kai Baliadur. 

Mr. MESBAHUDDIN AHMED; It would he hotter if the Bill is 
withdrawn. 

The Hon’bfe Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I quite, appreciate the anxiety of llai Bahadur Surendra Narayan Sinlia 
for amending certain sections of ihe Bengal Municipal Act. It is very 
necessary. As I have already slated in this House, Government have 
appointed a Special Officer and we are nearly ready with Bills for 
amending the Bengal Local Self-Government Act, the Bengal Village 
Self-Government Act and the Bengal Municipal Act. I am giving this 
assurance to tlie House that I will hring in a compreliensive Bill in the 
July session. 1 do not think that we should go in for piecemeal legis- 
lation. It is hetter to hring in a comprehensive Bill dealing with the 
whole matter. In these circumstances, I would request the mover to 

withdraw his motion. If he does not, I have to oppose his motion. 

• 

Khan Bahadur NAZIRUDDIN AHMAD; May I ask a question? 
Will the Bill proposed to he introduced hy the Hon’hle Minister he on 
the same lines as this Bill. If so, there is no need for circulating *it 
for eliciting public opinion. If it is not so, it would he to the advantage 
of the members of this House to have this Bill circulated for eliciting 
opinion so that that opinion might he used by the members of the 
legislature for future guidance. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca; 

The Hon'^le President has informed us that the member will not continue 
to he a member of this House after the 4th April next, and that as such 
this Bill even if it he sent for eliciting public opinion will he killed. 
Under these conditions, I was going to oppose the motion hut I ask for 
its circulation because the opinions that wull he receivetl will help us 
while drafting our Bill. * 

Rai SURENDRA NARAYAN 8INHA Bahadur; I beg to submit 
that I am quite willing to accept the motion for circulation of this Bill, 
^ Jbecause in that case the municipalities and the other public bodies will 
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be informed of the amendmento and they will be able to send sugges- 
tions. That might help the Government when they bring their 
Amending Bill. 

Mr. PRESIDENT: (Hrciilatioii motion will be of no avail when 
you will cease to be a member and no further action will be taken on 
your circulation motion. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: In these circum- 
stances, I beg leave to withdraw my motion. 

(The motion was then, by leave of the House, withdrawn.) 

The Bengal Land Revenue Bales Amending Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I beg to 

move for leave to introduce the Bengal liand Eevenue Sales Amending 
Bill, 1938. 

Mr. PRE8IDENT. The question before the House is: that Khan 
Bahadur Saiyed Muazzamuddin Hosain begs leave <o introduce the 
Bengal Land Revenue Sales Amending Bill, 1938. 

(The motion was agreed to.) 

The Secretary then read the short title of the Bill. 


The Bengal Water-hyacinth Amending Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; I beg to 

move for leave to introduce the Bengal Water-hyacinth Amending Bill, 
1938. 


Mr. PRE8IDENT: The question before the House is: that Khan 
J3ahadur Saiyed Muazzamuddin Hosain begs leave to introduce the 
Bengal Water-hyacinth Amending Bill, 1938. 

(The motion was agreed to.) 

The Secretary then read the short title of the Bill. 


The Bengal Agricultural Debtors (Amendment) Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I beg to 

move for leave to introduce the Bengal Agricultural Debtors (Amend- 
ment) Bill, 1938. 
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Mr. PRESIDENT: The question before the House is: that Khan 
Bahadur Saiyed Muazzamuddin Hosain begs leave to introduce the 
Bengal Agricultural Debtors (Amendment) Bill, 1938. 

(Tbe motion was agreed to.) 

The Secretary then read the short title of the Bill. 

The Bengal Emergency Rent Remission Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I beg to 

move for leave to introduce the Bengal Emergency Kent Remission 
Bill, 1938. 

Mr. PRESIDENT: The ([uestion before tlie House is: tliat Khan 
Bahadur Saixed Muazzamud<lin Hosain begs leave to iutro»lut*e the 
Bengal Emergency Rent Remission Bill. 

(33ie motion was agreed to. ) 

The Secretar\ then read tiie shori title of the Bill. 


The Bengal Land Revenue Sales Amending Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I beg to 

move that the Bill be taken into consideration, 

A ver> simple provision has been made iu (he Bill. It is only to 
give ])rotection 

Mr. PRESIDENT: Order, order. This is a motion for the Bill 
being taken into considoratio]i. There is :i convention observed in 
almost all parliamentary institutions that two stages — one of intro- 
diiction and the other of taking into consideration — are not considered 
on the same (la>'. Of coinse, it i.s a convention and you may insist on 
your right under the Rules of tli« rouncil. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; The 

Hon’ble Minister has given notice of a motion for reference of the Bill 
to a Select Committee. If I accept that motion it will he of some help 
to us; otherwise we will not get any other day during this se.s.>ion. 

Mr. PRESIDENT: The further difficulty is this that under rule 
( 2 ) of the Bengal Fiegislative Council Procedure Rules, the honourable 
member must give 21 days’ notice for the Bill to he taken into con- 
sideration. As sufficient notice has not been given, it cannot be 
moved to-day. 

32 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN; I have 
been giving notices for the corisideration of this Bill for the last two 
years. Every time because the intervening period was too short it 
was not possible for me to give the required 21 days’ notice. 

Mr. PRESIDENT. It is a good convention to IoIIoav that two 
motions should not be moved on the same day. In this case, the 
honourable meml)ers have not got a copy of I his Bill to ^o irtto- the 
provisions of the Bill. But if there is no ohjection from any body, I 
shall reciJiisider the matter. What is your oj^inion, Mr. Dutta? 

Mr. KAMINI KUMAR DUTTAs We have not got a copy of liiis 
Bill and really it will not })e quite fair to take it up to-day. 

Mr. PRESIDENT: I hold that this motion cannot he moved to-day. 

(After a pause.) Ortler, order. The Council stands adjourned till 
2-lo ]).m. on Monday^ the 18th instant. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 18th of 
March, 1940. 
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Members Absent. 

The following members were absent from the meeting held on the 
15th March, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Eai Bahadur Keshab (jhandra Banerjee. 

(?*^}ifr.* Moazzemali (liowdlniry. 

(4) Mr. Hamidul Huq (liowdhury. 

(5) Mr. Humayun Eeza (Jhowdhury. 

(0) Khan Bahadur S. Fazal Ellahi. 

(7 ) Khan Baliadur Alhad] Khwaja Muhammad Esmail. 

((S) Khan Ihdiadur Syed Muhammad Ohaziul Huq. 

(9) Khan Jiahadur Maulvi Muhammad Ibrahim. 

(JO) Mr. Humayun KaJn'r. 

(Jl) Maulana Muhammad Akram Khan. 

(12) Mr. W. B. G. Laidlaw. 

(13) Mr. H. G. G. MacKay. 

(14) Dr. Eadha Kumud Mookerji. 

(]•*)) Eai B«aliadur Satis (diandra Mukherji. 

•(10) Mr. H. r. Poddar. 

(17) Mr. J. B. Eoss. 

(18) Eai Sahel) datindra Mohan Sen. 


B.Q. PreSB— 1940*41—21 6A— 750. 




THE BENGAL LEGI^ATIVE'^COUNCIL DEBATES 

The Council met iu the Legislative Chamber of the Legislative 
Buildings, Calcutta, on Monday, the 18th March, 1940, at 2-15 p.m. 
being the twelfth day of the First Session, pursuant to section t)2(j?),(a) 
of the' rfoverument of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra (Iiandra Mitka) was 
in the Chair. 


Obituary Reference. 

Mr. PRESIDENT: Before the Order Paper of the day is taken up, 
the Chair desires to place on record Ihe sense of loss which the country 
has *§ustained by the Iragic death of Professor Jitendra Lai Banerji, 
who was a member of the Bengal Legislative ('oiincil under the 
Montagu-Chelmsford 11 ef onus. 

Mr. Banerji had a uniformly brilliant career as a student and later 
on l)ecame one of the most successful and ])opular professors of recent 
times. His (‘ininence as an orator was recognised by all. He was a 
CongresiS candidate for election to the Bengal Legislative ('ouncil from 
the Bill'd wan Division North-East Rural (Vmstituency . When he was 
going to attend the polling booth on tlie IGth instant, tlie tragic accident 
took ])lace. 

I had occasion to come in close* contact with him in various spheres 
of Jiis activities and I can personally testify to the many qualities of 
his head and heart. In him Bengal has l(v*t an eminent educationist 
and a patriot. May his soul rest in peace ! 

1 would request the lionoiirable members to rise in their jilaces as a 
mark of respect to the memory of the deceased. , 

(AlJ.jn^mbers rose in their places.^ 

^ Q^der, order. It will now be the duty of the Chair to convey to the 
members of the bereaved family the sincere sympathy and heart-felt 
condolence^! of the Council. 

QUESTIONS AND ANSWERS 

Accommodation for the Government Girls’ Middle English School at 

Noakhali. 

61. Khan Bahadur REZZAQUL HAIDER CHDWDHURY: ^(n) 

Will the Hon’ble Minister in charge of the Education Department be 
pleased to state whether it is a facit that the vsehool building of the 
Oovernment Girls' Middle English School at Noakhali was washed 
away? 

33 



350 


8th Mar., 


tjUESTIONS AND ANSWERS. 

(h) Jf so, when was it washed awayr 

{c) Has the Government taken any action since then to provide a 
building for the same school ? 

id) If so, will the Hon’ble Minister please slate the action taken? 

(e) Is it a fact that a building l^elongiii^ to another school, is being 
used in the morning lor this girls’ school to the great inconvenience of 
young girl students? 

(/) Will the Hcjirble Minister state what acticm the Gcj^nment 
proposes to take on this matter? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): {a) Yes. 

(h) 1 liave no information as to the exact date. 

(rj, (d) and (/) (Tovernnicnt do iu»t consider the present h(‘afl(piarters 
of Noakhali to be a safe place tor building. They are considering the 
question of removing elsewhcTe. Th(‘ (]ueslion of ])i()viding a building 
for the girls’ school will b(‘ considered when the (piestion has been 
decided. 

(e) The girls have lu^en ])ut to some incon vi'niiuice hut there is no 
help under the existing circumstances. 

Mr. LALIT CHANDRA DAS: Arising out of answer (.o, {d } and 
(/;, will the IIonTde Ministei be i>lea.sed to slate when the considera- 
tion of the iiuestion ot removing the headtjua iters will come id be 
settled ? 

, The Hon’ble Mr. A. K. FAZLUL HUQ: T hat is more than 1 can 
say. All I can sa> is that it is being considered and ;t will bfi ‘ 
expedited. 


Prohibition of the <’Bandemataram” song in the Dacca Engineering 

College Hostel. 

62. Mr. SHRI8H CHANDRA CHAKRAVERTI: Will the llon’ble 
Minister in charge of the Education Department be ])leased to stale if 
it is a fact that the students of the Dacca Engineering rollege Hostel 
w^re prohibited from using the gramophone record of the “Hande- 
mataranr' song during the Saramt'afi festival and that the 

Superintendent of the hostel of the said college refused permission 
therefor in spite of the earnest prayer of the Hindu students of the 
college ? 
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The Hon’We Mr. A. K. FAZLUL Steps have been taken to 

procure the informatio-n which is not yet ready. 

Sir, I beg leave to read the information which I have received sin^e 
then . 

Mr.*PRESIDENT: All ri^rht. 

Tj^Hon’bfe Mr. A. K. FAZLUL HUQ; The student.'^ were given 
full fa^itias for performing the Fuja as in previous years. On ihe 
third day following the f(‘stival, certain boarders started playing a 
“Bandeniataram" record and this was objected to by the majority of 
the b®ard(‘rs. As there was considerable excitement among the 
lioaj'ders and as tlicie was an apprehension of breacii of the ])eace, 
the boardei> Avere not allowed to re])eat the record. 

Mr. LALIT CHANDRA DAS; Will the Hon'ldc Minister be 
pb‘ased to state how man.\ students of the Dacca Engineering (.V)llege 
Hostel Avere Miihaminadaiis ami Iioav many Avere Hindus 

The Hon’ble Mr. A. K. FAZLUL HUQ: As far as 1 am aware, 
Tnajority of t (le .students were Hindus. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister he pleased 
to ^tate if the ht'ads Avere counted when it is stated that the 
“Bandemataram” .^(mg was objected to by the Tiiajority of boarders'' 

The Hon’ble Mr. A. K. FAZLUL HUQ: 1 do not know wliether 
head or anything was counted. The head of the institution hufl 
certainly the commoft sense to understand what aaus majority and \A'hat 
was minority. 

Mr. LALIT CHANDRA DAS: Docs the HonTde Minister want to 
convey tlie idea that the majority being Hindus the song Avas objected 
to ? , 


The-Hon’ble Mr. A. K. FAZLUL HUQ: That 1 cannot say. 

Mr. LALIT CHANDRA DAS: That AA'as exactly your ansAAer. 

t 

• 

The Hon’ble Mr. A. K. FAZLUL HUQ; The position is this: If 
the Hindus are in a majority and the Muslims and Hindus are nearly 
equal in number theie, then the Muhammadan students j)lus a few 
Hindu students Avill form a majority. 
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Mr.4.ALIT CHAII^RA OAS: Did the head of the institution 
object to this ? 

' The Hon’ble Mr. A. K. FAZLUL HUQ: It is a fact, that it wa«a 

objected to and the head of the institution thought that this thing 

should not be allowed to go on. That was sufficient. 

« 

Mr. LALfT CHANDRA DAS: Then there was no question of 
majority ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: I have .said that the 
majority was objecting and llierefore he did not allow the thing to go 
on. 


Saraswati Puja in the Pabna College Hostel. 

63. Mr. 8HRISH CHANDRA CHAKRAVERTI: (a) Will the 
Hon’ble Minister in charge of tlie Education Department be pleased to 
state if it is a fact ihat on the day of Sorasuuifi Pvjn (‘elebration in the 
Pabna College Host id, l(»cal Hindu public was prohibited from entering 
the host(‘l coni pound and partici])ating in the there!'' 

{h) Is it a fact that the District Magistratt* surrounded the main 
building of tlie hostel with armed guards and took possession of the 
image of the godde.ss and refused permission for th(‘ usual immersion 
ceremony of the goddess being performed and also threatened the 
students with arrest under the Defence of India Act should they utter 
the word “Dandemataram” I'' 

The Hon’hle Mr. A. K, FAZLUL HUQ: Stej)s have been taken to 
procure the in formal ion whiidi is not yet ready. 

Here again. Sir, 1 beg leave to place before the House the intormation 
which T have since then received. 

Mr. PRESIDENT: Yes. 

The Hon’ble Mr. A. K. FAZLUL HUQ: {a) N one was prohibited 
from entering the hostel or the college compound or from participating 
in the Pujas there. Large numbers of people witnestsed and partici- 
pated in the celebrations both in the college buildings and in the 
liostel. As a matter of fact, an immense crowd cf outsiders needlessly 
flocked into the college compound and added to the communal tension 
by shouting provocative slogans. 

{h) No, but a police force was kept inside and outside the college 
comimund to prevent a breach of the peace. Permission for the 
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immerBion ceremony of the goddess was ne>€ reftised. Wliat was 
refused was permission to proceed through the town with the idol 
worshipped in the college buildings and the hostel. Such procession 
was refused because, having regard to the tension of feeling between 
the two communities existing at the time, it was probable that, if the 
idols were taken out in procession, there would break out a general 
communal conflagration. It had been ascertained by the District 
Maghrt*»ate from the secretaries of the Pnja Committee that idols were 
not to be immersed after the procession but were to be brought back to 
the place of starting and kept for a year there. Late at night when the 
performance of the Pujas had been completed and Hindu students 
were shouting “Bandemataram” unnecessarily loudly and repeatedly 
to provoke the Muslim students, find the Muslim students were retaliat- 
ing by shouting “Alla-ho-Akbar” in reply and a clash seemed to he 
imminent, the District Magistrate forbade the shouting of 
“Bandemataram." 

Mr. LALIT CHANDRA DAS: Will the lloiible Minister be pleased 
to state whether there was ever any such ociuirrence before in the 
Pabna College Hf>stel at the time of the celebration of Saraswati Puja? 

The Hon’ble Mr. A. K. FAZLUL HUQ: I do not know. But 
because things did not occur in the past, there is no guarantee that they 
will not occur in future. 

Mr. RANAJIT PAL CHOWDHURY: Is it a tact that the District 
Magistrate forbade the shouting of ‘‘Bandemataram ’ only and did not 
forbid the shouting of ^‘Alla-ho-Akbar” 

* 

% 

The Hon’bie Mr. A. K. FAZLUL HUQ: I think so; yes. 

Mr. LALIT CHANDRA DAS: Wlo was the District Magistrate? 

Thp Hon’ble Mr. A. K. FAZLUL HUQ: A gentleman named 
Mr. A. Z. Khan. 

\. 

Mr. LALIT CHANDRA DAS: Did the District Magistrate take 
into consideration the feelings of the Hindu students who were 
determined to have the immersion of the Goddess performed? 

The Hon’ble Mr. A. K. FAZLUL HUQ: My friend does not know, 
but I know the facts. What exactly had occurred is that at the time 
of the Saraswati Puja the Hindu students wanted to have the Puja 
performed in the College building which they had not done before 
The Muslim student. « objected, because they were not allowec^ to 
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perform their W ♦festival some days before. The Muslim students there- 
upon appeared before the «*overnin<? body. The i^overnintr body decided 
that since arrangements had been made, the Puja mighl be allowed this 
year, but for future no performance of any kind would be permitted 
within the Collegfe. The Muslim students thereupon sent me telegranw 
and I sent the Director of Public Instruction to mak** enquiries there. 
He came and reported that the matter had gone too far and it would 
not be advisable to prevent the Puja but that a reference shftCTl be 
made to th(‘ governing body to see that no breach of peace would take 
place. The Director of Public Instruction thereupon pointed out to 
tlie governing bod\ a circular which was issued some time in the year 
lM2f) to the effect that in a iu>n-(iovernnient institution, a matter of this 
kind rc'sts entirely with the governiiig body but as a matter of precau- 
tion neither the /^ujn Tior a Muslim festival ought to be allowed to be 
lieJd within a college (»r a hostel if the other community objects. The 
governing bod> thereupon met and the\ decidtal to stoj) tlie Puja by a 
majority of votes. The Hindu students thereupon came up to me and 
1 met them and had a full discussion with them. T pointed out to 
them that they would be allowed ju'rmission ])rovide<l they could 
persuade theii' Muslim breiheren not to laise any objection. When 
they weiil there the Hindu students were detei’iuined to have the Puja., 
but the Muslim students were (d>durate. 1 sent a telegram to the 
District Magistrate pointing out thal (d)sliruu v on both sides might 
lead to disasirous conse(|U(‘nc-es ami re(juesting Itim to conve\ to tlie 
Muslim students m\ appeal to alhov the Hindu stinhuus to ])erform 
the Puja this year as a special case. 1 do nol know how this telegram 
did not reach the Muslim students in lime, but the Hindu boys in spile 
of the warning of tht' governing body went on with the Paja. There- 
u])on the Distrjct Magistrate ai)])eared on the scene and tried to 
compose the differem es as a result (d which nothing untoward ha])pencd. 
I am sure the honourabh* member has been misinformed when he 
thinks that the District ^lagistrate needlessly interfered. As a matter 
of fact, he did his best to allow the Hindu students to go on wdth their 
Pt()a and tf* ])revent the Muslim students from interf<*ring with it. 


Loss due to floods in certain parts of Chittagong. 

64. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed): {a) Will the Hon’ble Minister in charge of 
the V’ommunicat ions and Works Dej>arlment be ]deastled to state if it is 
a fact that the villagers of Ilathazari, Rauzan arid Fatiksari thanas of 
the district of riiitiagong suffer heavy loss every year owing to annual 
inundation and other causes, •^uch as the silting up of the Dhurang 
Ichalj the zig-zag course of the river Halda and insufficient number of 
bridges on the Hathazari-Rauzan Road? 
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(6) Is it a fact that uearlv five lakhs of villagers are affected fn 
tlmse areas by sui'h recurring inundation *:" 

(c) Has the District Engineer of Ehittagong prepared an esti- 
mate of Rs. 57, (MX) onl_\ tor tlie re-excavai ion of the Dhiirang kh4iJ and 
has the Executive ilugineer of the Dacca ('ircle also prepared an esti- 
mate of Rs. 2t>,()(K> for stiaightening lh(‘ zig-zag course of the Ifalda 
river? so, has the (Tovernnieiit .sanctioned the-.e estimates? If not, 
why not ? • 

{d) Is it a fai t tliat the proposal of construction of further bridges 
on the Hathazari-Rauzan Road is still under tlie consiileration of the 
(lovernment? If so, has tlie (To\ernment arriviMl at a final dei'ision in 
tliese matters? If not, when is the (Toverninent ex|>e('ted to finally 
det'ide these mattei*s? 

(e) Is it a fact that the Ehief Minister and ot h«'r Ministers have 
given assurance to the iH*o])le ol thest‘ thaiias alsnit giving effefd to the 
abovernontioned luojects? If .so. when does the (Jovernment intern! to 
carry out these projects 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’bie Maharaja Srischandra Nandy, of Cossim- 
bazar): {< 1 ) and ih] The area whicli, at the time of the last census had a 
])opulation of about d5.’),t)t)t), .suffers from inadeijuate facilities for the 
rapid disposal of flood water. 

(c) [ am infoi’ined that in connection vith an anti-milaria scheme 
the District Roar'd has estimated that tin* eosi of excavating the 
Dhurang k/iftl will lie Rs. oS.tMM). T have no information alioui the 
other estimate. ^ » 

{(J) The (juestion of financing llie consinn tion of a bridge over the 
Ha Ida idver at Sariaghat will Ik' taken uj> when plans and estimative 
for the bridge which have been railed lor frviin the Obittagong District 
Board have been r'eceived. 

(e) vSome of my colleagues have recommended the car*efu! examina- 
tion of certain pr'oposals m<nl(* by Dr. Sauaullah, M.r>.\., and otliers, 

1 recently visited the area and am having the pos.sibility of imjiroviug 
it studied bv mv technical advi.sers. 

Report of the Select Committee on the Bengal Tenancy (Third Amend- 
ment) Bill^, 1939 (as passed by the Assembly). > 

The Hon’bie Sir BUOY PRASAD SINGH ROY: Sir, may I with 
.voiir permission present tlie Report ef the Selei't Committee on the 
Bengal Tenancy (Third Amendment) Bill, In this connection, 

Sir, may I with your permission also give notice that at the sitting of ^ 
the Bengal Legislative Council to be held on the 27th March, 1940, I 
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fhall movR that the Bengal Tenancy (Third Amendment) BilM' 1939, 
a8 reported on by the Select Committee he taken into considerafton and 
passed, as settled in the Council ? May I, Sir, further lequest yOn to 
accept some amendments at short notice? 

Mr. PRESIDENT: Tho.se honourable memoers wno oesire lo 
notice of amendments will please do .so by 12 noon of the 21st instant. 
This will give them three clear days within which to <send in their 
amendments. 

Discussion of the Supplementary Estimates of Expenditure, 1939-40. 

Mr. PRESIDENT: The House will now discuss the Supplementary 
Estimates of Ex])enditure, 1939-40. Khan Sahib Abdul Hamid 
Chowdhury. 

Khan Sahib ABDUL HAMID CHOWDHURY: Mr. Pn.sideni, Sir, 
in rising to discuss the Supplementary Budget, — more ])roperly ispeaking 
the second Su])plementary Estimate for Expenditure* tor the current 
year, — T pro]»OHe to commence with lejjetition of .some grievances which 
have been ventilated on several occasions on tlie flf>or of this House but 
without any effect whatso(‘ver. 

Sir, on reference to the ])rinted cop\ of the Budget, 1 find that at! 
explanatory memorandum has been appended to each item of demaiul 
for grant, but these explanatory memoranda strictly speaking, do not 
explain anything. These notes have been given in such concise form 
and couchedrin such guarded language that nothing whatsoever can be 
made out of them and they remain as much inexplicable as the Budget 
itself. Sir, really s])cakiTig, these notes do not throw any light, at 
any rate .sufficient light, to help one to appreciate and under.stand the 
Budget properly. On similar complaints being made on the floor of 
this House on a former occasion, the then Finance Minister held out a 
definite jiromise of improvement in this matter in future* hut, Sir, 
though about a year ha?^ rolled on, we are exactly where we were. Ts 
it an indication, Sir, that, with a change in the personnel of the 
Ministry or a redistrubution of their portfolios, assurances and 
promises given on behalf of the Government should fall to the ground 
pnd lapse? 1 ])ause for a reply. In the absence of detailed notes, 
Sir, and in the absence of any speech from the Hon’hle Finance 
Minister explaining the underlying principle of the demands for grantiS, 
it is very difficult to understand the real .‘situation and circumstances 
justifying these demands. 

Sir, the main principle of a Budget is to place all facts and circums- 
tances relating to demands for grants before the Legislature, no* that 
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jnembew of the Legislature can understand the maUeis aright. But, 
Sir, from the Budget under discussion, we cannot understand if the 
demands contain the amounts of expenditure already incurred, or 
whether tlr> Budget which has been presented to us in the shape of a 
supplementary estimate contains expenditure which it is proposed 
to incur 

Mr. PRESIDENTS Order, oidei. This is a Supplenientarv 
Estimate. 

Khan Sahib ABDUL HAMID CHOWDHURY: Yes, Sir, I am 
conscious of that. 


Mr. PRESIDENT: A Supjdementary Estimate means that it is an 
estimate of all supplenientarv expenditure. 

Khan Sahib ABDUL HAMID CHOWDHURY: My point. Sir. is 
whether the demand lias been presented before the expenditure has 
already been incurred. I cannot understand from this Budget whether 
it is meant to legalise expenditure which had already been incurred by 
(government or whether it ivS desired that we sliould accord our sanction 
to the expenditure proposed by Government. 


Mr. PRESIDENT; That is an exce»‘'S grant yon are referring 
But this is a supplementary grant which is difterent froyi exees.5 g*rants. 
At the close of the year, when the l)ej)artments find that they cannot 
confine themselves to the amounts already voted, they submit a supple- 
mentary demand in consideration of the fact that more money would 
he necessary. This supplementary demand has nothing to do with 
excess grants. 

i ’ 

Kban Sahib ABDUL HAMID CHOWDHURY; I fully understand 
it, Sir, hut I fail to understand whether these demands are being made 
after incurring the expenditure or before incurring the expenditure. 
However, I think also, Sir, that in this connection it will not be out of 
place to mention 1-hat a Standing Finance Committee was constitliied. 
But. Sir, it has never been allowed to function. If a committee is not 
permitted to meet and function. I cannot understand, Sir, what is the 
use of having this mockery of a committee. 

Then, Sir, turning to the Budget itself, on page 2 of the printed 
copy iU find that an amount of Rs. 9,000 has been provided un^er 
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Grant No. 2,* “Land Revenue.” Of course, this is a very’ formal 
matter and as far as we the Legislators are concerned, it matters very 
little whether a certain char^-e is to he debited to this head or to that 
head of expenditure. But, Sir, what I feel is tliat the Larfd Revenue 
Commission is the most imjiortant commission and tLat the Secretary 
of that Commission lias o-ot to dischar<re a very onerous and responsible 
duty. He is expected to keep himself in close toucli, from .day to 
day, with the proceedings of the Commission and take regular 
notes and to prepare the* draft rejiort. So, T think. Sir, that one holding 
such a responsible position should not have either souglit leave nor been 
allowed to take b*ave before the (\mimission hnislied its labours. Even 
a temporary absence of the Secretary is likely to cause dislo<‘ation in the 
business and jirolongation of tin* investi‘»*ation of the Committee, whi«-h 
means extra ex jienditure. 

Then, Sir, I turn t(» page lb where 1 cr)im‘ across an allotment of 
Rs. t38,Ot)(l under (irant No. ^27 for “Industries — Cinchona.” Iler^,, 
Sir, I at once acc'ord my approval to this allotment. T welcome this 
move which, 1 may sa\. is a right move in the right direction. Sir, 
it ih known to all that malaria takes a very heavv toll of human lives 
ever\ year and that cinchona is th(‘ onl>, or at h'a>t the cheapest, anti- 
dote for malaria. Mungpo i^ the onl,\ ])lace in this province where 
cinchona plantation is being experimented upon on a modest sivile. 
Practicallv, for the jnajor portion of the suj>i)l> of cim hona we have to 
redy on foreign countries. Sir, 1 shall not be at all suipriscMl if due tfi) 
th<‘ pre.stuit wai’ conditions loreign countries stopped sending in su])plies, 
whic h would mean practicallv our luination. So, it is a ha])py sign 
that the (lovernment have at long last realised the need for undertaking 
ill Auil earnest measures tor the development of this industry in this 
province. As regards this item. Sir, I congratulate (Tovernmenl on 
the sWps they have taken. 

Then I turn to pages L‘1 and 14. Though there aie two demands for 
two different grants, there is at least one item of expenditure which 
is common to both the grants, namely, the expenditure iu connection 
with jute registration. Under Urant No. *>2, an amount of Rs.*44j)00 
has been tirovided for stationery and ])rinting. In the explanatory 
memorandum we find tliat this amount is meant tor Live-stock c^sus 
foiins, forms tinder the Bengal Finam-e Act, 1949, and forms in connec'- 
tion with the record of jute lands. Live-stock census forms are neees- 
sary^as (Toveriiment tukc‘ the eeusus at regular intei;vals but I do not 
undervStand how the returns which are prepared in those forms at 
such cost are actually utilised by the Government after their ]>re- 
paration. It seems to me that this ex])enditure is not justified by 
the result. It i.s nut understood wdiai proportion of this Rs. 44,000 
was spent iu connection with the forms for jute lands. Over and 
nbcSve that expenditure, I find from the explanatory note thj|t more 



1940.] 


SUPPLEMENTARY EXPENBITFRE. 


^ 369 *^ 

than Rs. 7. lakhs has been provided in the orij^inal budget /or expendi- 
ture in connection with jute reo-istration. Sir, it is now a well- 
known fact tliriit this enormous expenditure has not served any useful 
]uirpohe. , This amount was required for survey and record of jute lands 
but the ri'cord which ha'< been prepared has been condemned by all 
sections of people both inside and imtside the Leoislatuie as hoi)elessly 
defective. Even the (jovernmeiit have been compelled to admit in 
the other 'plage that the records were so defective tliat they could not 
undertake jute restriction on tlie basis of tliose records, tliouo’h tlie 
primary object of this o-rant was to undertake the measure of restriction. 
Waste of a ver\ heavy amount to the tune of Rs. 7 lakhs or more is 
not a trihiny matter ami it should not and cannot be passt'd over li<>ditly. 

I submit that this (‘alls for a sifting- emuiiry aiol (lovernment must find 
(•lit who are lesponsible tor this waste and lak(‘ drastic action ao'ainst 
TiH' persons who are responsible tor rliese deflects. 

I next come to (irant No. 3() at page lo for extraordinary (diarg^t's 
ill India. The amount has been divided under tliri'e htnids, viz.. Press 
Censor, Pixpeiiditiire on Air-raid ])recautions and miscellam‘ou,s. I have 
vm'v little to say about the allotment (d' Rs. PJ.DIM) for th(‘ Press Censor 
but w’hen 1 find that about a lakli of rupees has Iummi sliovvn on aci'ount 
ot precautionary jneasure ag’ain.st air-raid, 1 teid teinjited to ask the 
(Tovernment to state clearly the steps that have Ixuui taken as a saf»‘- 
g-iiard against air-raid. Cnder the head “Miscidlaneous'* about Rs. 5 
hikhf has been allotted for thna* different itiuns, viz., Price Controller, 
extra Police force (including* extra staff for seaplane ba>(‘ at Bally), 
and extra >taff for the Defence Bramdi of the Honn* Depart nnuit and 
for the office of the Commissioner of Police, Calcutta, 1 do not obji'ct 
to the provision under the head “Price (\>nt roller", but wlnui Dfind 
that no figure is .shown for the pay of ofiicer, ])ay of (‘slablishment , 
allowances, cti and contingencies except only a lump grant to tin' tunc 
of Rs. lakhs. I feel that the Government have pnqiared tin* estimat('s 
without knowing their needs and requirements. It .seems that Govern- 
nient are not ('lear in their owui minds as to what tin' reijuirt'un'nts are 
uinl that i§ why they have issued tliis blank cln^que. From this lunq) 
grant mRhing can be understood why it is needed and how it is pro])()sefl 
to be spoilt. 

With regard to the extra .staff for the Honn' Department. 1 do not 
know' w'hat extra staff has been appointed and wdiat duti(‘s hav*' been 
allotted to them. Jn matters like the.se, it is expected that Government 
should take the membVrs of the Legislatures into theii* confidence and 
state clearly wdiat actually they mean. 1 am sorry that from the 
printed copy of the budget nothing can be ii rule r.'i food clearly in respect 
of this heavy expenditure ot R'%. o laklis. I Ireaved a sigh of relief 
when I found in the last line of the explanatory note that these charges 
are expected to be recovered next year from the Government of India. * 
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So far so ^oocl but I doubt very much if it would be an easy affair 
to recover this amount from tbe Central Government unless the demand 
can be fully justified. I have also some doubt about fbe shortness of 
time within which this amount is expected to be recovered. I think 
much time and a lot of correspondence will be needed for the recovery 
of this amount. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: 1 am gfat«ful to the 
members of this House for considering the supplementary budget satis- 
factory enough not to merit adverse criticism. Khan Sahib Abdul 
Hamid Chowdhury has pointed out that last year my predecessor in 
office gave an assurance to this House that the explanatory memoranda 
would be fuller. I hope they are fuller. 1 do not find any difficulty 
in understanding them and I am sure that Khan Saheb Abdul Hamid 
Chowdhury himself lias not f(»iind any difficulty in understanding the 
memoranda and the reasons for the supplementary budget. Matters 
which have been raised by him could not possiblx have been inserted 
in the memoranda as we Avere not await* of the natuie of the criticisms 
which the hon’ble member AA’ant^ed to IcA’el. He sought to make a 
substantive point, not so much arising out of the budget, of the fact 
that the Secretary of the Tiand Revenue (Commission being an important 
person and the Laud Revenue (C^mimission itself being extremely 
important, he should not hat'e gone on leave oi something to that effect. 
He went on leave A\hen the (Commission itself Avas in recess andteven 
at that time he Avas in tomdi with the (Chairman of the Commission and 
some of the members. I am sure that the Commission itself has 
got no grievance in the matter and does not consider that there has been 
any direlictioii of duty on his part. 

The question of the (*ensus forms and of the forms published f(>r 
jute regulation is another matter altogether. I do not tliink that if 
the House approves of the fact that there should be live-stock census, 
it is necessary to tell tlie House in detail as to the ste])s tliat are taken 
after the return for further examination. The census forms ai^ 
scrutinised and examined and the real purpose is to see v,hat is the 
condition of the present live-stock, whether it is deteriorating, whether 
it can be improved and various other matters of that type. -K do not 
think that the hon’ble member sliould have been so hard regarding 
the record of jute restriction and I hardly think that what has taken 
^olace and which is well-known to the hon’ble members here as it is a 
matter of recent history, calls for any gre^it scrutiny or enquiry. The 
question had to be decided AAdiether we should go in for jute regulation 
or not. We would in all probability have Wen able to come to an early 
decision had it not been for the fact that the war upset our calcula- 
tions and it was very difficult to forecast the probable requirements of 
* His Majesty's Government in regard to jute and jute u^nufactures. 
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When we g'ot some sort of an indftation that the orders which had 
already been placed appeared to be sufficient for the time being*^and 
we could hot foresee a very great drain on the jute stock — Government 
thought it incumbent on them for the sake of the jute-growers — to go 
in for this scheme. This, for the time being, certainly steadied the 
price of’jute and enabled those wffio were holding jute in their hands 
to sell it at a higher rate than they could otherwise have obtained. Sir, 

I would ask the House and the honourable members to consider that 
any money spent by Government in an attempt to regulate jute is not 
money wasted. If we are able by our process of regulation to increase 
the price of a niaund of jute even by Rs. 2, it may mean as much as 
Rs. 10 crores additional income to our jute-cultivators. 1 think, Sir, 
that the sums of money spent in attempts to regulate jute is money 
well spent. On this occasion owing to shortness of time the records 
could not be correctly prepared so as to be absolutely trustworthy. But, 
in my opinion. Sir, it would be incorrect to say that the money spent 
has been wholly wasted. We have had very good records. It was 
only in a small number of cases, nevertheless substantially small, that 
it was found that the records were not in order and could not he relied 
upon. Nevertheless, we have gained experience in this line as to how 
to deal with the inat(‘rial at our disposal so that we are sure we will 
have a better record in the futun*. It is well known t() the honourable 
members that tlris \ear we have abandoned any scdicme of regulation. 
But we do not propose to give up enumeration, and the record which 
we shall get this \ear on the basis of free sowings will be extremely 
valuable in any scheme of jute restriction whi(di we may take up. It 
is regrettable tliat this money which we spent cannot be said to have 
been fully justified in the sense that the records pre})ared have, to some 
extent, got to be scrapped. But 1 do not think, Sir, that the experien(‘e 
which we have gained will bo scrapped; on the other hand, it^will*be 
most valuable for the future. Sir, I trust that the honoilrable members 

will realise the difficulties with whi(di this Government are faced. 

The steps which we have taken from time to time liave been in the 

best interests of tiie cultivators and v»e hoj)e that tliey will secure 

better prices for their jute. 

Sir, .in regard to the war charges to whicli my fricuid has referred, 
they were necessary. We shall get back the war charges and my 
friend need not be pessimistic at all that we may not get them in 
time. The Government of India has sufficient money. These war 
charges will have to continue for as long as the war lasts, and there 
need be no doubt that we will have any difficulty in getting back tlie 
amount that we have spent and shall 8j)end on war contingencies uifder 
the advice, control and supervision of the Government of India. 

Mr. LALIT CHANDRA DAS: Can you enlighten us on what the 
other provinces have spent? 
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The Hon’ble Mr. H. 8. 8UMRAWARDY: I do Doi know, Sir, 
wiiat'4lie Qther provinces have spent, but I am certain that what we 
have spent is not misspent. We are really acting as agents for the 
Government of India and we shall get back whatever money might 
have been spent by us. 

Mr. PRE8IDENT: Order, order. The CWtici] stauds adjourned 
till 2-15 p.m. on Tuesday next. 

Adjournment. 

The Council then adj(nirned till 2-15 p.m. on Tuesday, the 19th 
Marcli, 194(1. 
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MEMBERS absent. 

Membeit Absent. 

The following membeis were absent frt»in the meeting held on the 
j8th March, 1940: — 

(1) ^ Mr. Nur Ahmed. 

(2) Eai Bahadur Keshab Chandra Banerjee. 

(8) Mr. Hamidnl Hnq Chowdhnrv. 

(4; Khan Baliadiir S. Fazal Kllahi. 

(o) Khan Bahadur Alhaj Kliw^aja Muhammad Esiuail. 

{( 1 ) Na^^abzada Kamruddin Haider. 

(7) Mr. Mohamed Hossain. 

(8 I Mr. H. ('. A. Huiiler. 

00 Khan Bahudui S\ed Muhammad (ilhaziul Huq. 
lOf Alhaj Khan Ibihadur Shaikli Muhammad Jan. 

1 1 ) Mr. lfuma> un Kabli . 

12) Maulana Muliammad Akram Khan. 

Id) Mr. W. B. (i. laiidlaw. 

14) Mr. H. (i. (t. Ma»’ka\ . 

15) Dr. Badha Kumud Mookerji. 

10) Hai Bahadur Sa1i^ (.'hamlra Miikherjee. 

17) Mr. 11. P. PoddaT. 

18) Mr. .1. B. Boss. 

19) Kai Sahib Jatindra Mohan Sen. 

2(0 Mr. Huioayun Beza Chowdhury. 


a G. Pre8B-194O-41-284A-750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The. Council met in the Legislative Chamber of Ihe fjegislative 
Buildings, Calcutta, on Tuesday, the 19th March, 1940, at 2-15 p.m. 
being the thirteenth day of the First Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 

Mr. Presfdent (the Hon’ble Mr. Saitendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Miss Kalpana Datta. 

65. Mr. LALIT CHANDRA DAS: {a) Will the Hon’ble Minister 
in charge of the Education Dejmrtment be pleased to state whether it 
is a fact that one of the grounds on which Miss Kalpana Datta, a 
prisoner in the Chittagong Armoury Raid (jase, was set at liberty was 
that she should be allowed to prosecute her studies, if she so desired? 

(b) Is it a fact that the said Miss Kaljwna Datta wanted to be 
admitted into the Chittagong College but that she was refused 
adipission ? 

(c) Does the Government projxwe to take steps to enable her to get 
admitted into the Chittagong College for prosecuting further studies? 

(d) Did Miss Kalpana Datta j>etition the Government for a com- 
passionate allowance of Rs, 40 per mensem for prosecuting further 
studies in view of the fact that her father is out of employment and she 
is now in penury? 

(e) Does the Government propose to grant her a reasonable allow- 
ance to help her to l>ecome a useful citizen? If not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department): (a) She was released 
unconditionally. 

(h) Yes. 

(c) Ihe power of granting admission rests with the Principal of the 
Cbllege. Government do not see any reason to interfere with his 
discretion. 

(d) No application for a compassionate allowance has been received 
from Miss K. Datta. 

(e) No, there is no reason for the grant of an allowance. 

34 
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Education of Moslem students. 

66. KKan Bahadur SAIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed): (a) Will the Hon’ble Ministei^ in charge of 
the Education Department be pleased to state what steps he hns taken 
or intends to take to accelerate the pace of education of the Moslem 
students for the learned professions? 

(h) Is it a fact that there is no hostel for Moslem girls in any 
mufassil town of Bengal? If so, will the Hon’ble Minister be pleased 
to state if he intends to make satisfactory arrangements for the accom- 
modation of Moslem girls in big towns, such as Dacca and Chittagong? 
If not, why not ? 

The Hofi’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department): (a) The question is 
vague and unless the hon^ble member names the ‘‘learned professions’* 
to which he refers, I am not in a ]) 08 ition to reply. 

(h) Yes; steps are being taken to provide 8ei)arate hostels for 
Muslim girls where necessary, and seimraie messing arrangement is 
being made everywhere. At present there is separate messing arrange- 
ment for the Muslim girls of the Eden High School, Dacca. 


Establishment of a Government Girls’ High English School at Noakhali. 

67. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the Hon’ble Minister in charge of the Education Department be 
pleased to state what is the total annual expenditure under the head 
“Secondary i]du(;ation for girls’’ in Bengal, district by divstrict? 

(h) Are there Government High English Schools for girls in all the 
districts in Bengal? 

{c) Does the Government contemplate to have a Government High 
English School for girls at Noakhali immediately? 

(d) Is the Government aware that a non-Government girls High 
English school, named Hma Girls’ High English School, had been 
started at the Noakhali town in 1934 with the aid of private charities 
and contributions by the local bodies? 

(e) Has the Government co-ntributed any amount for the improve- 
n^ent and upkeep of the said school? If so, how much and for what 
purpose ? 

{/) Is it a fact that the financial condition of the school is not 
sound and that a representation has been made to the Government for 
enhancement of the monthly grant? 



1940 .] 


QUESTIONS AND ANSWERS. 


m 

(ff) If 80 , what action has been taken on the same by the Government 
and what'is the decision of the Government, if any? 

(h) Will, the Hon’ble Minister be pleased to state what is the 
average monthly income and expenditure of the present Government 
Middle English School at Noakhali? 

(/) Has a representation l)een received by the Government from 
Noakhali for immediate establishment of a full-fledged Government 
Girls^ High •English School at Noakhali, amalgamating the Govern- 
ment Girls^ Middle English School with the Uma Girls^ High English 
School? If so, what aciion has so far been taken in that direction? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Defiartment) ; (a) In the 1989-40 

Budget there is a ])rovisi()ii of Its. 5,25,820 for “Direct grants to non- 
Goveriunenl Secondary Schools for girls’^ as detailed below: — 


Recurring — 

Rs. 

(i) Ordinary grants 

4,07,000 

{ii) Contribution to Teachers’ 

Provident Fund 5,500 

N on-recurring — 

(i) Building grants 

95,720 

(ti) Eurniture grants 

2,500 

\iii) Other grants 

500 

Under the Dacca Board — 

Recurring 

14,600 

Total ... 5,25,820 


There is i\Iso in the same Budget provision of Rs. 8,00,800 for Govern- 
ment Secondary Schools for girls. 

A statement is placed on the table showing the distribution of a 
sum of Rs. 4,01,822 out of the ordinary grant of Rs. 4,07,000 men- 
tioned above, district by district. A further sum of about Rs. 5,000 
has been distributed by the Inspectress of Schools, Dacca Circle th# 
details whereof are not yet available. 

(6) No. 

(c) The matter is under consideration. 

{(i) and (/) Yes. 
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(e) Yes, a incurring grant of Es. 150 per month for the upkeep of 
the school. 

(g) The inspecting officer who visited the school wa^ not entirely 
satisfied with the work of the institution and did not recommend an 
increased grant to the school. 

» 

{It) The average monthly income and expenditure of the present 
Government Middle English School at Noakhali, are as follows: — 

(1) Income — Rs. 137. 

(2) Expenditure — Rs. 823. 

(i) Yes, the matter is under consideration. 


Statevient refer red to in the reply to danse {a) of question No. 67, 
showing the distribution of ordinary grants to non-Government 
Girls' Secondary Schools, district by district, during ]9*W-4tJ. 


District. 

j^l) Calcutta 

(2) 24-rargana8 

(3) Jessore 

(4) Khulna 

(5) Nadia 

(6) Murshidabad 

(7) Howrah 

(8) Bankura 

(9) Midnapore 

(10) Hooghly 

(11) Burdwan 

(12) Birbhum 

(13) Bakarganj 

(14) Dacca 

(15) Faridpur 

(16) Mymensingh 

(17) Chittagong 

(18) Noakhali 

(19) Tippera 

(20) Dinajpur 

(21) Jalpaiguri 


Rs. 

1,22,460 

37,668 

9,000 

7.200 , 
12,120 

4,056 

11,400 

5,700 

11,400 

9.900 
12,300 

4.200 
14‘928 
22,716 

5,890 

18,372 

8,220 

4,980 

6.900 
12,024 

6,900 
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Distriot 

(22) Malda 

(23) Pabna 

(24) Rajshalii 

(25) Rangpur 

(26) Bogra 

(27) Darjeeliug 

(28) Chittagong Hill Tracts 


Rs. 

3,600 

9,348 

7,660 

10,500 

4,440 

17,940 

Nil 


Total ... 4,01,822 


Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Witb 

Reference to answer (?’), will the Hon’ble Minister be pleased to state 
when the matter will be finally dec'ided? 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it is very 
difficult to say when the matter will l)e finally decided but, very likely, 
as soon as possible. 

Rai Sahib INDU BHUSAN SARKER: With reiereme to answer 
(c)f may 1 know, Sir, how long it will take foi- the (Toverninent to 
complete the scdieme because the same sort of answer is being given 
in almost ever\ case, just as in the case of the Faridpur Girls’ vSchool. 
These are the usual replies which we have been getting from the Gov- 
ernment for the last two nr three years. AVill Government kindly 
expedite the matter? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it is very 
difficult to give any definite date by which Governn}ent would come to 
a decision, but 1 think the matter would be expedited, as far as prac- 
ticable. 


Re*excavation of the Kerunja Garutala khal. 

68. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN ((fi 
behalf of Mr. Nur Ahmed): {a ) Will the Hon’ble Minister in charge 
of the Communications and Works Depai*tnient he pleased to state 
if it is a fact that for want of timely re-exeavation of the Kerunja 
Garutala hhal in the Pati>a thajia in the district of Chittagong and 
the diversion of its mouth, lieavy damage has been caused and is being 
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caused to the paddy crop in the villages of Mansha, Banigram^ 
Harinkhine etc. during the rainy season amounting to more than a 
lakh of rupees a year? 

(h) Is it a fact that for want of proper arrangements fdr the regular 
flow of rain-water from those villages, the agriculturists numbering 
more than fifty thousand suffer annual loss of more than a lakh of 
rupees year after year and that they lose about 70 to 90 per cent, of 
aus crop and also 80 to 98 per cent, of aman crop? 

(c) Is it a fact that the people of these villages have represented 
their grievances to the Hon’ble Chief Minister when he visited 
Chittagong in January last and also to the local Circle Officer and other 
officials ? 

(d) If so, what steps have been taken by Government to get this 
Ichal re-excavated with a view to giving necessary relief to the poor 
agriculturists of these villages? If not, why not? 

(e) Is it a fact that the villages of the Banskhali thana of Ohittagoiig ' 
border on the Bay of Bengal stand in constant danger of being flooded 
by saline water from the Bay? 

(/) Is it a fact that considerable damage lo i)roi>ertie8 and crops was 
caused during the floods in August last for want of timely repair of 
the embankment maintained by private owners? 

(g) Is it a fact that some portion of the embankment constructed to 

keep off saline water is maintained by Government and other portions 
by private j>ersons? * 

(h) Is the Hon’ble Minister aware that the excavation of a canal 
from the Bharasanga up to the Peshkarhat canal is a long-felt want, 
iu the absence of which the people of An warn, Banskhali etc. who use 
these canals are suffering considerably? 

(?) Is it a fact that the excavation of the proposed canal will result 
in shortening the distance of journey and will greatly facilitate the boat 
traffic between Banskhali, Anwara and other parts of the interior and 
the district headquarters? If so, what steps has the Government taken 
or is about to take to excavate the proposed canal? If not, why not? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srisohandra Nandy, of Cossim- 
bazar); (a) and (h) Partial damage is caused in years when there is an 
accumulation of water owing to continued heavy rainfall. In such 
ye&rs, I am informed, al>out a quarter of the aus 'and mrian crops are 
lost. 

(c) I jfl*esiime that the hon’ble member has satisfied himself that 
euch representations were made. 

(rf) The matter is under investigation. 
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(e) No. 

(/) The tides of 16th and 17th August last were unusually high — 
being about 5 feet higher than the highest know^n within the last 60 
years. These high tides caused breaches in many private embank- 
ments of the locality and caused damage to crops and other properties. 

(g) Yes. 

(h) and (i) Some time ago a proposal for the excavation of a khal 
for the purpose of shortening the existing boat route from Bhora- 
sangu to Peshkarhat and of making a suitable drainage outlet for 
a congested area of about 5J square miles in the locality was considered 
by the Irrigation Department. Various schemes, namely, (a) a com- 
bined scdieme for improving navigation and drainage, (b) a purely 
drainage scheme for the swami)ed area of aiwut 5]^ square miles, and 

(c) a sej»arate navigation scheme at an estimated cost of Its. 1,00,000, 
Rs. 50,000 and Rs. 2,50,000 resj^ectively were examined and it was 

^found that schemes («) and (c) were not feasible. In 10?15 it was 
proposed to take up tlie alternative drainage scheme out of the Govern- 
ment of India’s first grant for rural uplift but it was reported that the 
scheme had no ])ublic support. 


Outstanding Question of the November-January 
Session, 1939-40. 

Tha aooommodation of the Muslim Female Training School, CaleutUi* 

172. Mr. NARESH NATH MOOKERJEE on, (behMf of 
Mr, Humayun Kabir): (a) Will the Hon’ble Minister in charge of the 
Education Department be pleased to state if it is u fa<*t that there are 
four teachers in the practising school attached to the Hindu Female 
Training School, Calcutta? 

(6) Is it a fact that there are two teachers in the praciising school 
attached 4o the Muslim Female Training School, Calcutta? 

(c) Is it a fact that the Head Mistress of the Muslim Female 
Training School moved the Government for two more teachers during 
the last three years? 

(d) Is it a fact that there are about 40 girls in the said practising 
school who come from a very poor and illiterate section of the Muslim 
community ? 

(e) Is it a fact that a class had to be closed down in the middle 

of the session in 1939 for want of teachers and accommodation in the 
practising school attached to the Muslim Female Training School, 
Calcutta ? • 
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if) Is it a fact that the Muslim Female Training School was remoTed 
to a Hindu locality far from the Muslim neighbourhood? If so, why 
was this done? Is it a fact that many girls reading in the said 
practising school left the school for that reason? If so, will the 
Hon’ble Minister kindly take early steps in the matter to remedy the 
said grievances of the poor Muslim girls ? 

The Hon’ble Sir BUOY PRASAD SING|I ROY (on behalf of the 
Minister in charge of the Education Department): {a) and {h) Yes. 

(c) No; but the appointment of two additional teachers is under 
consideration in connection with the scheme for raising the status of 
the school. 

{(1) The number of girls on the rolls is 53. The majority of the 
guardians are poor and ill-educated. 

{e) Yes. Class 1(b) was discontinued for want of suitable accom-i^. 
m<xlation and also because most of the students were not really fit for 
class 1. Some of the students of class 1(b) were accommodated in 
class ]. 

(/) No. The reasons for the removal of the school to its present 
site were as follows : — 

In October, 1934, the Muslim Female Training School was at 17, 
Canal Street. ITiese pi’emises being situated in an insanitary part of 
the town near the Municipal dumping ground, were considered unsSiit- 
able. Hence the s(*hooJ was moved to No. i, Auckland Place, with 
effect from 1st September, 1936. But as No. 1, Auckland Place, was 
a very old house, the Corporation of Calcutta served notice to vacate 
immediately. , So the school was again shifted to 25, Lansdowne Hoad. 
From the hygieni(; point of view this latter is the best house so far 
occupied by the Muslim Female Training School, Calcutta. There are 
Christian, Brahmo and Moslem families living in the locality. It is 
not a fact that many girls left the practising school on account of its 
being shifted to the present site. Arrangements have been made for 
the conveyance of pupils to and from their homes, free of charge. 


The Bengal Jute Regulation Bill, 1940. 

Mr. PRESIDENT: The House will now consider the Bengal Jute 
Rfigulation Bill, 1940. The Hon’ble Mr. Tamizuddin Khan. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Mr. President, Sir, I beg 
to move that the Bengal Jute Regulation Bill, 1940, as passed by the 
Assembly, be taken into consideration. 
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Sir, I would like briefly to place before tbe House a short history 
of this measure and the main problem of jute as it now stands in this 
province. Every one knows, Sir, that jute is of vital importance to 
this province and that the principal problem in connection with jute 

* is that -our cultivators should get a proper and a fair price for their 
commodity. 

Now, every one knows that unless the supply of a commodity is 
adjusted to^the demand, the producers of that commodity cannot 
expect a fair price. Although Bengal enjoys something like a mono- 
poly in respect of jute, yet we very often see that our cultivators do not 
get a proper price for that. Tlie reasons are mainly two. One is that 
our cultivators are ignorant and disorganized whereavS the consumers 
are a highly intelligent set of people and also very well-organized. 
Another reason is that very often there is over-production, and if pro- 
duction is not adjusted to the demand prices are bound to fall. 

* Honourable members of tliis House know, Sir, that, with a view to 
adjust production to demand, Government for several years past had 
been carrying on a propaganda for voluntary restriction of jute. The 
propaganda succeeded foi' a year or two, but later on it proved on the 
whole to be a failure, or at least not as much of a success as was 
expected. Therefore, every one began to think whether compulsory 
restriction should not be resorted to, and ultimately Government also 
were converted to the view that unless production was restricted by 
copipulsion, /.c., by legislation, there can be no means whereby pro- 
duction could be adjusted to the demand. 

Last year, Sir, in spite of the fact that the stocks were not large, 
on account of the combination of the consumers and also certain other 
factors in the beginning of the season, prices were npt as Itigh as 
they w’ere expected to be. Therefore, Government under those circum- 
stances could do only one thing viz., to advise the cultivators not to 
dispose of their jute too quickly but to hold them on as far as they 
could. (Tovernment were not very optimistic that their advice would 
be followed, because the cultivators were poor and they were very 
much irf need of inone.v. In spite of that, it was very satisfactory to 
note that their advice was acted upon to a very great extent and that 
the cultivators did not bring their jute to the market as quickly as 
they would have otherwise done. The result was somewhat satisfactory 
and yet later on it was found that pri(;es were still going down. At 
that time Government issued an Ordinance fixing a minimum price or 
jute in the fnikn market. That had its desired effect. Shortly after 
that, there was the outbreak of the European war, but the situation 
that existed last year, a few months before the outbreak of the war, 
made the Government seriously think over the problem. They saw 
that unless something could be done for the next year’s crop, namely. 
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the crop of 1940, a serious situation might arise. Therefore, Govern- 
ment thought that it would be advisable to make preparations for 
regulation of the crop of 1940. At that time, there was no jute on the 
land and in spite of that adverse circumstance, the Governlfnent decided 
to have a record of the land that was under jute in the yedr 1939. 
Accordingly, an Ordinance was promulgated and .the work of the 
registration of the land under jute in 1939 began under that Ordinance. 
The present Bill was also introduced in another place in the November 
session, but unfortunately it could not get through thrft House on 
account of shortness of time and the Ordinance also expired, as laid 
down under the Government of India Act, six weeks after the com- 
mencement of the session. Therefore, for a time there was no law 
under which the records could be prepared, and as such, the remainder 
of the work of the preparation of the record was done under executive 
orders without the authority of any law. 

Now, the present Bill has been passed elsewhere in the current * 
session. I ought to have mentioned to you, Sir, although the honour- 
able members know all this, that the Government wanted to translate 
their original intention of regulating the crop of 1940 and with that 
end in view, as the legislature was not in session in February last, an 
Ordinance was promulgated whereby it was sought to regulate the 
crop of 1940 to the same extent as was done in the year 1939. That 
regulation was to be based on the record that was prepared or was 
under preparation. ^ 


Now, Sir, I have already stated that the record was prepared 
under very adverse circumstances. It was to be prepared within a 
vc*i’y sljort time and also at a time when there was no jute on the land. 
Therefore, naturally objections arose that the record prepared was 
wrong. That objection was not altogether invalid. The view of the 
Government, however, was that in spite of the fact that the record 
might not be as correct as it was desired, the work of the regulation 
of production of jute could be based on that record. But as the whole 
country seemed to be of the view’ that it would be unwise to go in for 
any regulation on the basis of the record that was prepared under those 
circumstances, Government had to give up the idea of regulating the 
crop of 1940, and as such, the Ordinance that vras promulgated was 
withdrawn. 


iNow% the present proposal is that another recorcl should be prepared 
as early as possible w’hile the jute is on the land — another record of 
t;he crop of 1940. It is very important that this record should be 
prepared under the provisions of some law and not by executive orders 
as was done on the last occasion, because if the record is prepared 
not under the law but by simple executive orders, then when the 
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question of regulating the crop of 1941 will arise, objections might 
naturally be taken that as the record has not been prepared under any 
law, it would not be proper to pass any regulation on the record that 
has been prepared. Therefore, Government consider it very important 
that the coming record should be made under the present measure, 
namely, the Jute Regulation Bill when it is passed into an Act. In 
this respect, I am sorry to say, Sir, that I am in a somewhat awkward 
position. Very often this House has been approached by my colleagues 
with requests to pass certain measures very quickly without any 
changes, if possible. Tliat is ordinarily not a proper request, because 
the House must be given an opportunity to apply its own mind to the 
particular measure and coitie to its own decision independently of any 
other considerations. I apj)reciate that point of view very much and 
therefore J would make a re(|uest to tliis House to accord special treat- 
ment to this measure, not because it is a measure of extreme urgency, 
as I have already pointed out, but if there is any great delay in passing 
this Bill, it w’ould he extremely difficult for Governmeni to make 
arrangements for the preparation of the next record while tlie jute is 
on the land. Once we fail to (h> that, the same objection will he raised 
against the next record also on the ground that it lias m)t been ])repared 
while the jute wais on the land. Therefore, although I very much 
doubt the propriety of any request like that, under the peculiar 
circumstances of the case I would very humbly and earnestly request 
my honourable friends to try to see whether they could do without 
making any changes in this measure. Of course, if any ([uestion 
involving principles comes up, it will not he proper for them to ignore 
those things, but if the amendments suggested are not of a very serious 
character involving any question (Vf principle, then I would certainly 
request my honourable friends to give their due considerution^to tfie 
jequest that I have already made. 

Sir, w’hile I w’as sj)eaking my esteemed friend Mr. Amulyadhone 
Roy interjected sojuething about a minimum price of jute. That is a 
pertinent question. Veople very often think that Government have 
no idea of doing that as there is no provision of that (haracier in tlie 
present measure. Sir, T would like to dispel any misapprehension like 
that. This Bill only proposes to regulate the production of the (trop 
and for the regulation of tlie crop the necessary basis is the preparation 
of a record. These are the only two main things that have been pro- 
vided for in this measure; hut simple regulation may not serve the 
purpose always, sometimes it may. Simply if the crop is regulated, 
a situation may be created in which the prices may rise or at least the 
cultivators may get a reasonable and proper price for their crop; but 
on account of the combination of consumers and other adverse circum- 
stances under which these cultivators live, it might be that in spite of 
regulation prices may not rise to the proper level. Therefore, it maj' 
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be necessary to fix a minimiiTn price under those circumstances. Gov- 
ernment always have that point of view before their mind and if it is 
necessary to fix a minimum price, Government will be prepared to do 
that. But simply because there is no provision of that • character in 
the present Bill, it should not be surmised that Government have no 
idea of fixing a rainimiiin j)rice, if necessity arise. 

I do not like to ])r(>long my speech at this stage and with these 
few words, I commend my motion to the acceptance of the House. 

Mr. PRESIDENT: Motion moved: ihat the Bengal Jute Regula- 
tion Bill, 1940, as passed by the Assembly^ be taken into consideration. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I beg to move 
that the Bengal »lute Regulation Bill, 1940, be referred to a Select 
(yoinmittee consisting of: — 

(1) The Hon’ble Mr. 'ramizuddin Khan, Minister in charge of^^^ 

Agriculture and Veterinary Departments, 

(2) Mr. Sachindra Karayan Sanyal, 

(8) Rai Brojendra Mohan Moitra Bahadur. 

(4) Raja Bhupendra Narayan Sinha Bahadur, 

(o) Rai Sahib Iiidu Bhusan Sarker, 

(0) Mr. W. B. G. Laidlaw, 

(7) Khan Sahib Abdul Hamid ('hi>\vdhurv, 

(8) Khan Bahadur Rezzacjul Haider Chowdhury, 

(9) Khan Jbihadur M, Abdul Karim, 

• (lOi Begum Hamida Momiii, and 

(11) the mover, 

with instructions to submit their report by the JOth April, 1940, and 
that the number of members whos+* presence shall be necessary to con- 
stitute a quorum shall l)e five. 

Sir, an Ordinance was passed restricting the cultivation, of jute 
this year. That Ordinance was withdrawn. We have heard from the 
Hon’ble Minister the reasons why that Ordinance was withdrawn, 
but there are to my mind other grounds behind the scene. The 
grounds w'ere that it was a hasty Ordinance, hastily drawn up, that a 
war was on and that the demand for jute would continue strong and in 
increasing scale so long as the war lasts. The ^^enants are now at 
liberty to grow as much jute this year as they like. These, we think, 
are the real grounds which forced the Government subsequently to 
withdraw the Ordinance. According to the declaration of states- 
men at the head of the Governments of the belligerent countries 
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including Mr. Chamberlain, this war is expected to* last for 3 years. 
This declaration supports my contention that ttiere is now no just 
cause for any hasty and ill-considered legislation. The plea of 
urgency now urged by the Hon’ble Minister, I venture to submit, falls 
to the ground. At the same time, I must state at once that I appre- 
ciate the intention of Government to better the condition and ])rospects 
of all the jute-growers of Bengal, though in my opinion it is a halting 
measure and not at all coni])rehensive. The oste'nsible object of this 
Bill is to secure to the grower a fair and steady price for liis produce 
by adjusting the supply of raw jute to the estimated world demand. 
So far so good, and I agree that for giving effect to the intention of 
the Bill the total area of land upon which jute is grown should be 
recorded. Sir, whether regulation of the production of jute should 
take the form of compulsion just at present or sliould be on voluntary 
basis for some time yet, is a question on which opinion is divided. 

But, the truth is that vso long as the war lasts tht‘ demand for jute 
and jute products will be on an increasing scale. A forecast of world 
demand as in normal times is bound to err to the disadvantage and 
loss to the peasantry of Bengal. 

J, therefore, suggest tliat a select Committee should consider 
calmly and seriously how far the scope of the Bill can be widened and 
whether temporary provisions can be made to meet the exigencies of 
the situation having regard to the fact that in the neighbouring pro- 
vkices of Bihar, Orissa, and Assam jute is grown on an unrestricted 
scale. Steps should be taken so that compulsion in Bengal may not 
be the op])ort unity for promiscuous sowing of jute in the latter 
provinces. 

Sii', while this Bill seeks to commit the country to the principle* of 
compulsory restriction in the cultivation of jute in certain defined 
areas, it has omitted to do the very things for which it professes to 
stand, viz., to secure to the grower a fair and steady price for his 
produce. I admit that the demand and supply should be co-related, 
as far as possible under the circumstances. 

But, suppose, you calculate and give your orders to the cultivaU)rs 
and they obey, where is the guarantee that this method alone, unsupple- 
mented by other and more effective methods, will produce the desired 
results ? 

You must take into consideration the staying power of the mills, 
the strength of the Mill-owners’ Associations and put side by sid^ the 
appalling poverty of the masses of jute-growers. 

Sir, here it is that the Bill has stopped short of making provisions 
for the welfare of the jute-growers. Here, the fear of the Government 
for losing the votes of the European Group, which has kept it in 
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power, has entered into its head and so paralysed it that it refused to 
pursue its own good intentions to their logical conclusion. A Govern- 
ment which lives continuously in fear of the European votes can 
hardly be expected to behave otherwise. A Select Committee should 
sit and consider calmly and seriously whether it is not possible within 
the compass of this Hill and in conformity with the declared object of 
the Bill to secure to the growers the fruits of their labour by empower- 
ing the Government to fix the minimum ])rice of jute and also by 
providing for the establishment of warehouses and marketing. 

Sir, in reply to a question which I put in the mid-session of 1938 
in this ilouhc, (io\ eminent replied that they were preparing an Agri- 
cultural Produ(!e Markets Bill with a view to regulating and control- 
ling the marketing* of jute. It is to be found on pages 76 and 77 of 
the prorieedings of this House, 1938, Volume TI. They promised to 
fix the price by provisions made in a Bill so far back as the mid-session 
of the Bengal liegislative Council in 1938. That promise should have^ 
been carried out by making provisions in this Bill. 

It is not so much for commission as for omission that 1 charge* the 
Government for its failure to stand liy the ])eople and those omissions 
I have just mentioned. 

Yet, in ilie field of commission the Government have erred griev- 
ously — to put things mildly, in making ]novisions for the constitution 
of the Union Jute Committees wliich are not in conformity with the 
principles of democracy blended witli the principles of business action. 

Sir, a Select (committee should sit ami (*onsider tully and seriously 
lioW beii.^ they may change their constitution. Bead clauvse 6 and the 
following* clauses, and you will find tliat the Government have handed 
over to the Collectors a great and poweiful liold on the economic con- 
dition of the people and a bold also on their liberty. 

The cadre to which the Collector generally belongs is manned wholly 
by Indian (hvil Service people of various hues — mostly white, who owe 
no allegiance to the legislature. So long as this Statute lasts — the 
Government of India Act, 1935, I mean — or so long as the Services 
uuder this statute are not provincialized, I cannot reconcile myself to 
the idea of giving almost unlimited powers to the Collector to guide 
and control the jute-growers of Bengal through the agency of the 
Coixmittees which would be but their puppet shows. Those provisions 
are anti-democratic and anti-national and should be changed. It 
cannot be beyond the ingenuity of a Select Committee to suggest 
changes for setting up machineries which will be at once democratic 
and efficient and prove expeditious for the execution of duties and 
responsibilities in carrying out the purposes of the Bill. 
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Sir, I need not state here how many amendments I have sugrgested. 
The amendments on the Congress side, which is in a minority, fail 
because they are sponsored from the Opposition. But my friend Khan 
Bahadur Na^iruddin Ahmad and Khan Bahadur M. Shamsuzzoha, both 
shining Rights of the Government party in this House, have l>etween 
themselves tabled about 100 amendments or more in a Bill of 23 clauses 
only. This fact alone should be sufficient for submitting this Bill 
for consideration by a Select Committee. Besides this fact, there 
are the reasons as stated by me previously why this Bill should go to 
a Select Committee. Possibly, this motion, as sponsored from this 
side of the House, nill go the way they usually go, but I wish to 
emphasize the fact that though we are outvoted, we are hardly out- 
argued and that we suffer from the tyranny of votes. 

With these w’ords, Sir, I venture to comniend my motion to the 
acceptance of the House. 

* Mr, PRESIDENT: Amendment moved: that the Bengal Jute 
Regulation Bill, 194(1, be referred to a vSelect Committee consisting of — 

(1) The Hon’ble Mr. Tamizuddin Khan, Minister in charge of 

Agriculture and Veterinary Departments, 

(2) Mr. Sachindra Narayan Sanyal, 

(3) Kai Brojendra Mohan Moitra Bahadur, 

(4) Raja Bhupendra Narayau Sinha Bahadur, of Nashipur, 

( 0 ) Rai Sahib Indu Bhusan Sarker, 

(6) Mr. W. B. G. Laidlaw, 

(7) Khan Sahib Abdul Hamid (Jh(>wdhury, 

(8) Khan Bahadur Rezzaqul Haider Chowdhury, 

(9) Khan Bahadur M. Abdul Karim, 

(10) Begum Hamida Momin, and 

(11) the mover, 

with instructions to submit their report by the 30th April, 1940, and 
that the number of members whose presence shall l)e necessary to con- 
stitute a quorum shall be five. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to support the 
motion for consideration of the Bill on the floor of the House jjnd 
consequently to oppbse the amendment of my friend, Mr. Lalit Chandra 
Das, for sending it to a Select Committee. My reasons for doing so 
are very brief. The measure is extremely simple and very urgent; 
the principles of the Bill are also extremely simple and easy while its 
provisions are very short and straightforward. My friend, Mr. Lalit 
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Chandra Das, h^is done us an honour by relying upon the number 
of amendments submitted by my humble self and Khan Bahadur 
Shamsuzzoha, but a careful consideration of those amendments should 
convince him that they are more or less of a drafting iiature. They 
do not go straight against the principles of the Bill or any important 
details thereof. So, the mere number of tabled amendments should not 
frighten any one and should not stampede this Hoifse into a vote for 
the Select Committee. The simple principles of the Bill are based on 
regulation of the production of jute. That is again based on a well- 
known business principle, t.e., where the supply of a commodity much 
/exceeds the demand, it leads to disastrously low prices for the same 
in the market. Therefore, in order to adjust the supply to the demand 
there has been evolved the recognised and well-tried procedure of 
regulating production. This is the result of experiments made to 
cope with widespread over-production after the last war. There is the 
regulation of the production of rubber and it has been a continued and 
a signal success. The principle has been applied to Indian tea and th^ 
result has also been highly satisfactory. Many other commodities 
hav(‘ })een similarly regulated, and the result has been that a good 
price has been brought to the producer. That has been always so. 
The principle has been well established and the Bill adopts the same. 
There is, therefore, no question that the Bill is based on a sound prin- 
ciple. My honourable friend lias, however, complained that the Bill 
does not in so many words, say anything about “bringing a fair price 
to the producer.’’ I submit, Sir, that the mere mention of “securing 
a fair price to the producer” would not give him the same but the 
factors which are instrumental in securing a fair price to the producer 
are clearly provided for in the Bill. The Bill, of course, omits the 
political slogan “fair price to the producer", but provides an effective 
machinery to' secure the same. If the cultivation of jute is regulated 
according to world demand, it will automatically bring a fair price to 
the producer. Therefore, the Bill lays its hands at the very root of the 
problem, viz., regulation. In order to effectively regulate the produc- 
, tion of jute it is necessary first of all to prepare proper and accurate 
* record of actual jute-growing lands. We must know the area and 
location of lands under actual cultivation of jute, their owners and other 
particulars. The Bill deals with the preparation of an accurate record 
of jute-growing lands in the province. That is the first part. The 
second pari deals with the regulation of production. My honourable 
friend has complained that the Advisory Board and the local Com- 
mittees, empowered to deal with the subject, are not democratic bodies 
and will be dominated by an undemocratic person, the Collector. But 
I am afraid, Sir, that a democratic body trying to deal with this 
extremely^ technical and difficult subject would be doomed to failure. 
The problem is not political but economic and requires businessmen and 
^jconomists to solve. The presence of the Collector should not frighten 
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my friend. The Collector will be there to secure an accurate and good 
"jyecord. With regard to the Committees that are to be set up in the 
different unions, they should not also frighten anybody, because the 
policy and thje percentage of restriction would be actually ordered by 
the Government on the advice of the Provincial Advisory Board. The 
Advisory Board would consider the various factors and interests, 
and there will be the various technical experts and various other 
interests in the Board who are competent to give advice, who know the 
problem of (Jemand and supply, who know the circumstances which 
would be relevant 

Mfi LALIT CHANDRA DA8: What about the Jute Committees P 
Not the Advisory Board? 

Khan Bahadur NAZIRUDDIN AHMAD: My friend perhaps means 
the Union Committees. They will be acting merely on the direction 
?f the Government which would act on the advice of the Advisory 
Committee. 

Mr. LALIT CHANDRA DAS: Not of the Collector? You read 
the sections carefully and you will find out the truth. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 have carefully read 
and analysed the Bill and have fully followed the subject. They will 
have merely to take the direction of the Collector not in inatt<‘r8 of 
principle but in the matter of the proportion of lands to be cultivated. 
The principle and the proportion will be decided by the Government 
on the advice of tlje Advisory Board. I shall try to clear the difficulty 
of my friend. The difficulty of ni> friend is this: lie thinks ihiit the 
Collector will lay down and control the policy of the Union Committees. 
That is not so. The Provincial Advisory Board will be a body 
with technical and business experience They will try to find out 
the probable world demand and then to fix the supply iso as not to 
exceed that demand. If they find that hundred per cent, production 
would lead to over-production, they will restrict the same. If they 
find, for example, that 90 per cent, of the total production will just 
meet the world demand, then they will say that the growers of jute 
throughout Bengal should cultivate 90 per cent, of their jute lands, 
that is, 10 per cent, of jute lands will not be cultivated. That will be 
laid down by the Government on the advice of the Advisory Board ai|d 
the decision will be sent down to the different districts. The Collector 
will introduce no new principle or percentage, but accept the 90 per 
cent, decision and communicate the same to the Union Committees by 
means of licences fixing the 90 per cent. Quota for each grower. The 
Union Committees will be under the, administrative jurisdiction of tke^ 
36 



382 JU:m REGULATION BILL. *[19™ Mae.,' 

Collector, but the limitation laid down by the Government on the 
advice of the Advisory Board will be there, and it will not be open to 
question by the Collector at all. The Collector will merely perform a 
mechanical part in the system. My honourable friend ^yill do well if 
he will properly and calmly read the Bill as he ought to do instead of 
getting excited. If he would do that he would soon find that the 
Collector is not at all an object of terror to iny friend or to anybody 
eke. 

The House will perhaps agree that in order to control the price, 
these factors are necessary and a fair price will follow as a matter of 
course. If the Government can find out the world demand, then the 
administrative machinery will solve the problem. The mere mention 
of securing a fair price by legislation will not secure it and the mere 
non -mention of it does not matter. The machinery will be there and 
will do the thing automatically, as night follows the day, if the 
supply can be regulated in accordance with the demand. 

These are the simple provisions of the Bill and they are perfectly 
clear and the machinery is very simple. There is no question of a 
political cry in this Bill. It is an economic subject and must be dealt 
with by economists and businessmen without the help of the mere 
politician and without any heat or feeling and purely from a business 
point of view. 

The preparation of the record should begin as early as passible, 
preferably early in April, because if the rains set in, the lands will be 
under water and it will be difficult to find out what land is under jute 
cultivation. Last year an attempt was made too late and the result 
has been, as has been pointed out by the Hon’ble Minister, that an 
Mnreljiable record has been produced. In the circumstances, there 
should be nb undue delay this time. No time should be w^astefl by 
sending the Bill to a Select Committee. If the Bill is sent to a Select 
Committee and if it reports by the JlOth April, the House may take 
another 15 days to consider it and then send it to the other House. 
That will take us to May or June and the result will be that the object 
of the Bill will be completely frustrated for another year. 

If it be my friend’s object to do good to the jute-growers, then he 
should withdraw his amendment and in that way secure some amount 
of timely benefit to the cultivators. 1, therefore, submit that the House 
should accept the motion for consideration of the Bill on the floor of 
the House and reject the proposal for sending the Bill to a Select 
&mmittee. 

The Hon’ble Mr. TAMIZUDDIN KHAN; In spite of the trenchant 
language in which my honourable friend, Mr. Lalit Chandra Das, 

^ couched his speech, I find that there is very little difl:erence between 
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hifl point of view and the point of view of the Goverpment except that 
there are one or two misunderstandings here and there. First of all, 
my friend has said that there is no urgency for a measure like this, 
because the war is on and, according to his estimate, it is expected to 
last for about three years more. Government can neither be so 
optimislic nor pessimistic. We do not know how long the war is going 
to last, but let us pause for a moment to consider whether and how far 
the war affects the situation. There is somehow a vague notion prevail- 
ing in the country that the w’ar is consuming a vast quantity of jute, 
so much sof that the jute-growing provinces may go on growing jute 
as much as they like without any fear of prices going down. That is 
absolutely a wrong idea. Up till now, in spite of the huge sand-bag 
orders, the total consumption of loose jute on account of war purposes 
has not bt^en very much. I think (I cannot give the exact figure) the 
total quantity can never be above 10 lakhs of bales. Now, if the 
average production of jute in the jute-growing provinces is 100 lakhs 
^of bales, we can easily see what percentage of that is likely to be 
consumed for war purposes. Last year, the production was about 107 
lakhs of bales. According to our estimate, this year as there is going 
to be unrestricted production and as high prices have been prevailing 
for some time, there is every fear that the production will be very 
large and anything like UK) lakhs of bales or more may be produced. 
If that is so, if 10 or 20 lakhs of bales are com?umed for war purposes, 
the remainder will be so large that the prices will certainly fall to a 
very low level, because the w'orld consumption for other purposes can 
ne^er, under ordinary circumstances, exceed 70 or 80 lakhs 
•ef bales. Therefore, the idea that as the war is continuing there is 
no necessity of restriction, is altogether wrong and I think my friends 
would do well to dispel that idea out of their minds. ^ • 

Then, my l^jiend lias contended that this measure is*not of a com- 
prehensive character. T have already said that the Bill was conceived 
as an emergency measure so to say, because unless something is done 
very quickly the situation may become serious. That is a matter 
which should not be left out ot consideration. 

Mr, LALIT CHANDRA DAS: That you can do by Ordinance. 

The Hon’ble Mr, TAMIZUDDIN KHAN: An Ordinance expires six 
weeks after the commencement of a scfssion of the legislature. There- 
fore, it is of no use after that period. Unless there is a regular law in 
the Statute book, an Ordinance cannot help Government in doing any 
serious thing for a 4ong time. I hope my friend will realise that. 

I was going to say that simple regulation of the production of jute 
may not be enough. In the ordinary circumstances, it may be enough 
but there may be circumstance.s in which simple regulation of produc- 
tion may not be enough. Therefore, I said in my initial speech that 
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Government woul4 be anxiously and carefully watching tte situation 
and if it is necessary to fix a minimum price, that would be done; but 
the regulation of the production of jute is the basis on which the fixation 
of minimum price can be properly done. My friend reminded me of a 
previous promise of the Agricultural Minister. He had said that in 
order to be able to fix a minimum price, Government was examining 
the proposal for regulation of the crop. That statement also pre- 
supposes that regulation will be the thing on which the fixation of a 
minimum price has to be based. That is the basic thing ^nd whether 
we think of werehouses or other methods, unless we try to regulate 
the supply to the demand, every other measure will be absolutely 
futile. 

Mr. LALIT CHANDRA DAS: Will you bring a separate Bill? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, certainly. Ji 
necessary, a separate Bill will be brought in. I am examining that 
question. 

Mr. LALIT CHANDRA DAS: Then, why was it necessary in 1938 
to say that provision will be made for compulsory restriction of the 
area of land as well as for fixing the price? 

The Hon’ble Mr. TAMIZUDDIN KHAN: At that time the whole 
thing was in a nebulous stage Government was contemplating some- 
thing, no final examination had been made and therefore a suggestion 
like that was made. 

Hero, I am stating on the floor of tlie House that Goveiiiment have 
l>eeii examining a proposal to introduce a Bill tor the fixation of a 
luinimvm price, and I em})hasize that I am in no way less anxious than 
my friends to examine this question. I admit also that simple regula- 
tion of the jute crop may not be sufficient under the circumstances and 
on account of the combination of various faidors it may be nec.essaiy 
that over and above Ihe regulation of the crop, tfiere should be fixation 
of a minimum price. Government will always be pre[>ared to take all 
necesvsary steps. 

There is another question to which my friend reftuTed, namely, 
seeking the co-operation of other provinces. That is also a very 
important consideration and Government have already taken steps to 
secure the co-operation of other provinces. I can assure this House 
thjt unless ultimately the co-operation of the other jute-growing 
provinces can be secured, Bengal alone will not ‘be in a position to 
enforce regulation. It will not be wise to regulate the production 
here in the absence pf the co-operation of other provinces. I should, 
therefore, think that so far as other minor matters are concerned those 
can be thrashed out on the floor of the House. 
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My friend referred to the formation of the union jute committees 
He also said that extensive powers are being given to the Collector, sd 
much so that the Collector will guide and control the jute-growers 
of Bengal. I do not think my friend will be able to pick out any 
provision from this measure to show that the Collector is being given 
any power whatsoever to guide and control the jute-growers of Bengali 
Ther<' is no provision like that. The jute committees will perform their 
simple and mechanical functions. They will only issue licences accord- 
ing to the instructions issued by the Government of Bengal. The 
Government of Bengal would decide whether there should be any 
reduction. If there is to be any reduction, whether it should be a four- 
anna or an eight-anna reduction, that will be fixed by Government and 
every cultivator will have a record of his jute land. If the reduction 
is to be four-annas and if the record of the cultivator shows that he 
sowed 1() bighas of land in a particular year, then IG bighas will be 
^reduced by four annas; his quota wull be 12 bighas and the jute com- 
mittee will simply record that in the licence, — a simple mechanical 
duty. However, it is a question which we shall consider later on. 

I think in view of the urgency of this measure, as I have already] 
pointed out. my friend will be pleased not to press his motion to A 
division. 

Mr. LALIT CHANDRA DA8: In view of the very sympathetic 
st^ement made by the Jlon’ble Minister I do not propose, Sir, to press 
my motion. I withdraw ray amendment. 

Mr. PRESIDENT; Is it the pleasure of the House to permit 
Mr. Has to withdraw his amendment? 

(The motion* was then, by leave of the House, withdrawn.) 

Mr, PRESIDENT; The question before the House is: that the 
Bengal Jute Regulation Bill, 1940, be taken into consideration. 

(The motion was agreed to.) 

Clause i. 

Mr. PRESIDENT; Clause 1 stand part of the Bill. 

Rai Sahib INDIj BHUSAN SARKER; Mr. President, Sir, I beg 
to move that after sub-clause {2) of clause 1 of the Bill, the following 
new sub-clause be added, namely: — 

“(J) It shall come into force on such date, after the termination of 
the war, as the Provincial Government by notification in the Official 
Gazette appoint.” 
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Sir, in moving for the insertion of this siih-clause to . , I would 

like to draw the attention of the House to the complete metamorphosis 
the war has brought about in the jute industry. Before tl^e war, there 
wa-s a glut in the industry and everybody was in favour of some sort of 
restric-tion. With the outbreak of the war, however, there has been 
a welcome change in the situation. The war haS created a great 
demand for jute and jute goods, as a result of which prices of hessians 
and gunnies have gone up considerably. This rise in tjie prices of 
CQUanufactured jute goods has also been reflected, though not to the same 
extent, in the prices of raw jute in the mufassil. Honourable members 
are aware that already in the last season the price of raw jute went up 
to os much as Rs. 16 or Rs. 17 i)er mauiid in the mufassil, though /it 
had not been possible for the growers to take advantage of this rise to 
the fullest extent Imcause of the fact that the rise in prices occurred 
later in the season by which time a large part of the year’s crop passed 
into the hands of middlemen. Yet some advantages accrued to the^ 
growers. My contention, therefore, Sir, is tliat so long as the war 
continues, the demand for jute and jute g-oods will continue unabated. 

In all probability it will incTease, and so no a})prehension need be felt 
on account of a probable fall in prices. Even if the same level of pro- 
duction is maintained in the next season, the price of raw jute in the 
mufassil is sure to be in the neighbourhood of Rs. 15 or Rs. 16; in any 
case, it is not likely to fall below Rs. 12. I doubt very much. Sir, 
whether any other large-scale commercial crop can fetch better retjirn 
per unit of land to the Bengali cultivator. I, therefore, isee no reason 
in advocating a restriction of the jute crop or the growing of an alter- 
native crop in its place. No alternative crop will yield the grower the 
same nj?t profit as jute, so long as the demand for the latter remains at 
the existing Rvel. ^ 

Sir, before I sit down I would like to draw the attention of the 
Hon’ble Minister in charge to the fact that probably yesterday an order 
for 5^ crores of sand-bags has been placed. Further, owing to the 
sinking of ships and other unfore^-etm factors, the demand for hessians 
and sand-bags has been mounting up, of late. So, the Hon’ble Minister 
will please consider whether it would be prudent at this stage to bring 
this legislation into operation, particularly when there is such a heavy 
demand for hessians and eand-bags. 

With these words, Sir, I commend my motion to the acceptance of 
the House. 

Mr. PRESIDENT: Amendment move>d: that after sub-clause ( 2 ) 
of clause 1 of the Bill, the following new sub-clause be added, namely: — 

“(.?) It shall come into force on such date, after the termination of 
the war, as the Provincial Government by notification in the Official 
Gazette appoint.” 
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The Hoi^le Mr. TAMIZUDDiN KHAN: Sir, alter what I have 

already slated, it is not necessary for me to make any lengthy 
statement in opposing my friend’s amendment. Probably there is some 
jnisunderstanlling in his mind. All that the Bill does is to give the 
Governnlent power to register the land under jute cultivation in a 
particular year, is a piatter of fact, Government propose to register 
the lands under jute in the current year 1940. Thereafter, the Bill 
also seeks to give power to Government to regulate the crop, if and 
when necessifry. If conditions prevail which show that no regulation 
is necessary, Government will certainly take stock of the situation 
and will decide then, say probably in November next, whether or not 
to regulate the crop of 1941. If my friend’s amendment is passed, 
then the effect will be that even if regulation seems to be necessary 
at a later date. Government will not be in u position to do so till the war 
terminates. ‘ Therefore, I think that if it is based on a misunderstand- 
ing, my friend will withdraw' it. Otherwise, I oppose it. 

Rai Sahib INDU BHU8AN SARKER: Sir, in view of the nunarks 
which have fallen from the Hon’ble Minister, I beg leave of the House 
to withdraw^ my amendment. 

Mr. PRESIDENT: Is it the pleasure of the House to permit Rai 
Sahib Indu Bhusaii Sarker to withdraw his amendment? (Cries of 
“Ybs, yes.”) 

(I'be amendment was then, by leave of the House, withdrawn.) 

Mr. PRESIDENT: That question before the House is: that clauiie 
1 stand part of tjie Bill. 

(The motion was agreed to.) 


Clause 2. 

Mr. PRESIDENT: Clause 2 stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKER: Mr. President, Sir, I beg 
to move that in sub-clause {1) of clause 2 of the Bill, after the word 
“Crown” in line 2, the words “not below^ the rank of a Sub-Deputy 
Collector” be inserted. » 

Sir, it is a very simple amendment. Under this Act the Collector 
of the district has been proposed to be vested with wide and large dis- 
cretionary powders. To see that these powers are not misused, it is 
highly desirable that the officers who may be empowered to act on 
behalf of the Collector should be of a responsible cadre and such as 
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would inspire public ronfidence. Such an officer should also be above 
corruption and party influence. Therefore, it has been proposed that 
he should not be one below the rank of a Sub-Deputy Collector. 

With these words, Sir, I commend my motion to tl!e acceptance 
of the House. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (i) 
of clause 2 of the Bill, after the word ‘‘Crown” in line 2, the words 
“not below the rank of a Sub-Deputy Collector” be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose this 
amendment. The idea that my friend has in his mind, viz., that the 
officer concerned should be of a sufficiently high rank is acceptable 
to Government, but it will be unwise to limit it to the category of 
Sub-Deputy Collectors. If that is done, the officers of other categories 
will not bf^ permissible to be employed for this particular work at alW 
There is also another thing, Sir. On account of the fact that jute 
regulation and restriction of output are assuming a good deal of 
importance, it may be necessary to employ a permanent staff for this 
work and the higher officers of that service also may be appointed as 
Collectors for the purposes of this measure. Therefore, if my friend 
restricts the thing only to the category of Sub-Deputy Collectors, 
unnecessaTy difficulties will crop up. I, therefore, oppose the amend- 
ment. 


Mr. PRESIDENT: The question before the House is: that in 
sub-clause (J) of clause 2 of the Bill, after the word, “Crown” in line 
2v the words “not below the rank of a Sub-Deputy Collector” be 
inserted. 

(The amendment was negatived.) 

Mr. PRESIDENT: Khan Bahadur Naziruddin Ahmad, you don't 
move any of your amendments? 

Khan Bahadur NAZI RUDD IN AHMAD. I shall move only one 
formally and withdraw it subsequently. I shall ask your permission 
to move No. 5A of which notice has been given rather late. 

^ Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, I 
beg to move that in clause 2 of the Bill, in sub-clause (4), the words 
“v^en used in relation to jute” in line 2, be omitted. 

This amendment relates to the definition of the word “grow” as 
given in sub-clause 2 (4), The language used there means that the 
word “grow” with its grammatical variations when used in relation to 
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jute, includes “sow” and the prrammatical variations* thereof , irrespec- 
tive of whether the jute is harvested or not. Sir, I have examined the 
whole Bill with meticulous care and I find that the word “grow” or its 
grammatical* variations have always been used in relation to jute. 
There has not been a single exception to this. The precaution 
implied by the w^/)rds “when used in relation to jute” are absolutely 
unnecessary. These words, Sir, are, therefore, clearly redmidant and 
hence I want to omit them. 

« 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, what my friend 
says may be corred. The words seem to be redundant but, as they 
stand, they are harmless and in that view of the matter, I hope ray 
friend wdll kindly withdraw his amendment. 

Khan Bahadur NAZIRUDDIN AHMAD: In that case, Sir, I beg 
leave of the House to withdraw mv amendment. 

Mr. PRESIDENT: Is it the pleasure of the House to grant Khan 
Bahadur Naziruddin Ahmad permission to withdraw his amendment? 
(Cries of “Yes, yes.”) 

(The amendment was then, by leave of the House, withdrawn.) 

Mr. PRESIDENT: You do not want to move any of your amend- 
ments ? 

Khan Bahadur NAZIRUDDIN AHMAD: 1 do not want to move 
most of the amendments which stand in my name in view of the 
urgency of this Bill. T shall, however, move later on one^or two 
amendments. ^ 

Mr. PRESIDENT: The question before the House is: that clause 
2 stand part of the Bill. 

(The motion was agreed to.) 


3, 

Mr. PRESIDENT; Clause 3 stand paid of the Bill. 

Rai Sahib INDU BHU8AN 8ARKER: Mr. President, Sir, 1 heg 
to move that in sub-clause (J) of clause 3 of the Bill, for -the Jirord 
in line 2, the words “and subsequently” be substituted. 

Sir, the amendment proposed deals wdth the preparation of record 
of lands., on which jute was grown in any year. If the Government 
mean business, record of lands must be prepared for the whole lof 
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Benpral and not for any part thereof, so that Government , may taka 
suitable action on the results of the survey thus obtained. Subse- 
quently, if the returns obiiained for any particular area are found to 
be incorrect or in any way unsatisfactory, then Goverhinent rni^ht 
make a fresh rec ord for that area. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (J^ 
of clause 3 of the Bill, for the word “or” in line 2, the words “and 
subsequently” be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN; I oppose the amend- 
ment. The effect of this amendment will be that after the first record 
is made, (lovc'rnment will be precluded from prepariiipj* a record for 
the whole of Bengal. If my friend’s amendment is accepted, that 
will be the result. I think that will not at all be a desirable situa- 
tion. It may be necessary later on to have a record for the whole o^ 
Bengal but if my friend’s amendment is accepted, it will not be possible 
to do that. 

Rai Sahib INDU BHUSAN BARKER: Sir, I beg leave of the 
House to withdraw my amendment. 

Mr. PRESIDENT: Is it the pleasure of the House to pemit 
Mr. Sarker to withdraw his amendment? 

(The amendment was then, by leave of House, withdrawn.) 

Rai SURENDRA NARAYAN SINHA Bahadur; I beg to move 
that in sub-clause (7) of clause 3 of the Bill, after the words “such 
y^ear” in line' 5, the w'ords “or years” be inserted. ^ 

Mr. PRESIDENT: Motion moved: that in sub-clause (Jj of 
clause 3 of the Bill, after the words “such year” in line 5, the words 
^‘or years” be instated. 

The Hon’ble Mr. TAMIZUDDIN KHAN; It is unnecessary. I 
oppose it. 

Mr. PRESIDENT; The question before the House is: that in 
eub-clause (I) of clause 3 of the Bill, after the words such year in 
line 5, the word's “or years” be inserted. 

(The amendment was negatived.) 


Mr. LALIT CHANDRA DA8; I beg to move that in sub-clause 
<,?) of clause 3 of the Bill, the words “of land” in line 4, be omitted. 
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It says “iu any notification under sub-section (1) the Provincial 
Government may further direct that, in any area specified in the noti- 
fication, any grower of jute whose entire holding or any portion thei’e- 

of of land in respect of which a rei'ord is to he prepared It 

seems to me that the words “of land“ are redundant and do not carry 
any meaning whatsoever in view of tlie expression “whose entire 
holding or any portion thereof/’ I, therefore, move that the wordfi 
“of land ’ ’ be ^imitted . 

Khan Bahadur NAZIRUDDIN AHMAD: I also tabled a similar 
amendment but on re(H)nsideration T find that I was wrong. Conse- 
quently, my friend is also wrong. The text says, “whose entire 
holding or any portion thereof of land.” These two should have been 
taken together. I think the meaning is (}uite clear. So, the words 
“of land“ should stand. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 oppose the amend- 
ment. My honourable friend Khan Hahadur Naziruddin Alimad has 
given the reasons. 1 only like to point out that in clause d(/), (lov- 
ernment are given poW'(*r to direct the prejiaration of records of land 
and the notifiijation is with rOvspecd to that. Therefore, the words “of 
land” have been introduced in sub-clause (2). It actually means the 
entire holding or any portion thereof. If the words “of land” were 
plaqied just after the word “holding”, perhaps the meaning would 
have been more clear but in spite of this, I do not think the meaning 
has been made obscure and in that view, I oppexse the amendment. 

Mr. PRESIDENT: The question Iwforo the House is: jhat m 
sub-clause (2) erf clause d of the Bill, the words “of laifd” in line 4, 
be omitted. 

(The amendment was negatived.) 

Khan Bahadur M. 8HAM8UZZOHA: I beg to move that in sub- 
clause (J) of clause 8 of the Bill, after the word “jute” in line 4, 
the words “or grew less” be inserted. 

Sir, section 8 enumerates the circumstances in which the record will 
be prepared and sub-section (/) of section 8 says that the Provincial 
Government may by notification direct that a record shall be prepared 
tof all lands in which jute has been grown by a grower of jute in the 
year specified in th5 notification. That is to say, a general notifica- 
tion will be issued undter which there should be a survey of all lan^f 
in which a jute-grower grew jute in that particular year as mentioned 
in the notification. Sub-section (S) makes provision in respect of a 
person whb did not grow jute in that particular year and lays down 
that that person will have a right to apply to a special ofiicer, who witl 
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be appointed under section 4 (x^), to have entered in the record any 
land in such area on which he grew jute in any of the years immediate* 
ly preceding the year for which the notification has been made. . The 
person who did not grow jute in that particular year will get the 
right to have any land recorded in which he grew jute for three years 
preceding the year for which the notification has* been made. But 
the Bill has not provided for some cases which, I think, would arise 
in the actual working of the Bill when passed into an Act. What I 
mean is: that there may be cases in which although a certain person 
who did not grow jute crop in a particular year, for which the notifica- 
tion has been made, grew some jute in the previous year but not in 
sufficient quantity as he would have done in the ordinary circumstances, 
that person will not have the right to have the whole area of land in 
which jute could be grown recorded. With a view to meet the cases of 
such persons, I think it desirable that the words “or grew less’ should 
be inserted. I hope this amendment will be accepted by Government^ 


Mr. PRESIDENT: Amendment moved: that in sub-clause ( 3 ) 
of clause 3 of the Bill, after the word “jute’* in line 4, the words “or 
grow loss^’ be inserted. 


The Hon’ble Mr. TAMIZUDDIN KHAN: I do not know whether 
my friend’s apprehensions are well founded. Probably somtione 
might put an interpretation like the one my friend seeks to put on the 
clause, but my view is that when the words “growing of jute” are used, 
the growing must b<> in relation to some land. Therefore, whenever 
the qii:;stion of a particular land will arise, if there is no jute on 
that land in the year, the owner of that land will always be able to 
say that in some one of the three preceding years he actually grew 
jute. Therefore, he will be able to get that land recorded. My 
friend’s a])prehen8ion is that the man who did not grow jute on any 
land in his possession in any particular year will get the advantage of 
this clause; but a man who ordinarily grows jute on 10 acres of land 
but in the year in question sows jute on 8 acres of land, that man will 
be precluded from taking advantage of this clause. I do not think he 
is right, because so far as the remaining 2 acres of land are concerned 
on which there was no jute in the year under question, he will always 
be able to show that as he had sowti jute on that land on one of the 
thtee preceding years that land should be recordevl. Government will 
puPthUt interpretation on that clause and will proceed on the basis of 
that and I do not think my friend need have any misapprehension. I 
can assure him that the pui*pose he has in view will be fully served, 
because Government will proceed on the basis as I have mentioned. I 
hope my friend will withd!raw his amendment. 
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Khan Bahadur M. SHAM8UZZOHA: lu view of what the 
Hon’ble Minister says, 1 bog* leave to withdraw my am’endmemt. 

Mr. PRESIDENT; Is it the desire of the House to permit the 
honourable meinl)er to withdraw his amendment:' 

(The motion was then, by leave of the House, withdrawn.) 

Mr. LAL^T CHANDRA DAS: 1 beg to move that in sub-clause 
(3) ot clause 3 of the Bill, for the word “three” in line 8, the word' 
“five” be substituted. 

This clause lays down that the land that was cultivated for the 
growing of jute during the preceding three years should be recorded. 
But I submit that there are many cultivators in Bengal who owing 
to the tall in prices did not care to grow jute on their owm lands 
Spring the preceding three years. So, I suggest that instead of three 
years the jjeriod should bt' raised' to five and record should be prepared 
accordingly. 

With these words, I move ray motion. 

Mr. PRESIDENT: Amendment moved; that in sub-clause (3) of 
clause -j of the Bill, for the word “three” the word “five” be substi- 
tuted. 

• 

The Hon’ble Mr. TAMIZUDDIN KHAN: vSir, a limit must be put 
somewhere and we thought it proper that a period of three years was 
a suflicitMitly long period. If we go beyond three years, it ill be 
absolubdy impossible to find any data whatsoever to ascertain whether 
there wa.s any jute on any land before three years. In that view, I 
do not til ink tliat if this amendment is accepted, the position will 
improve. Moreover, in view of the fact that there is not going to be 
restricted sowing in the ])resent season and that the Government would 
only be engaged in prejiaring* a record of the lands this season, I do 
not think tlien* is any necessit\ ot any provision like that, because 
almost every one is going to sow or in other words, there are going 
to be very large sowings in the present year. So, I oppose the amend- 
ment . 

Mr. PRESIDENt: The question before the House is : that in sub- 
clause (3) of clause 8 of the Bill, for the word “three” in line 8, ' 

word “five” be substituted. 

(The amendment was negatived.) 
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Mr. LALIT CHANDRA DAS: Sir, I beg to move: that in sub- 
clause (4) (a) ot clause *6 of the Bill, for the words “at the time and 
place specified in the notice’* appearing in lines 4 and 5, the words, 
“at a time between hours 11 a.iii, and 4 p.m. and at a place which 
shall not be more than six miles from the place of resideface of persons 
required to attend” be substituted. ' 

Sir, this is a penal clause. It provides that persons can be made 
to attend before a recording officer at a time and place specified in the 
notice. I know of many instances, Sir, in which the pillagers have 
been subjected to considerable hardaliip. During the time when an 
attempt was made by the (xovernment to destroy water-hyacinth, the 
people were (tailed from a distance of 24 miles or so and made to attend 
courts situated at a distance of even 24 or 25 miles and that at a time 
which never suited their purpose and they were made to remain in 
those places for twm or three days continuously for no other offence 
but that a circular order was issued by the President and that was not 
carried out within time. Now, that is a very dangerous power that h«5 
been given to the recording officer, namely, to c^ll people from their 
homes irrespective of the distance. A time and place should be fixed 
and the cultivators should not be made to travel a distance of 20 to 
24 miles and should not he asked to dance attendance} on the officers at 
a time that will not suit them. They should also not be made to stay 
there for long. So, in the interests of the cultivators, 1 have suggested 
that the tinie should be fixed between the working hours, say, between 
11 a. in. and 4 p.m. and the place should not be more than six rpiles 
from the residence of the persons who will be required to ottend. With 
these words, Sir, I commend my amendment. 

Ml*.' PRF.SIDENTs Amendment moved: that in suh-clause (4)(a) 
of clause 3 of the Bill, for the words “at the time and place specified 
in the notice’’ ajipearing in lines 4 and 5, the words “at a time between 
hours 11 a.m. and 4 p.m. and at a place which shall not be more than 
six miles from the place of resideuct^ of persons required to attend’’ 
he substituted. 


Khan Bahadur NAZIRUDDIN AHMAD; Sir, 1 beg to oppose 
this amendment. In opposing this amendment I want to make the 
position of our party clear with regard to many of our amendments. 
They are more or less of a drafting character. It is not our case that 
these amendments are not necessary. They would in some cases 
iiirpiove the text. But the extreme urgency of the occasion induces us 
to withdraw most of our amendments and to oppose other amendments 
in the House. The present one is meiely a drafting amendment and, 
if carried, will seriously delay the passage of the Bill. If the Bill 
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does not become law by the early part of April, the very object of the 
Bill, namely, securing good price to the growers, the people for whose 
interest wo have in view, would be frustrated. We have to choose 
between two evils. One is the loss of better draftsmanship; the 
other is the loss of benefit to the peasantry. We have preferred to 
suffer in draftsmanship rather than to allow the interests of the jute- 
growers to suffer. This is the real position. In this view of the 
matter, we propose not to move our amendments except one or two, 
simply to make our position clear in respect to them. With these 
words. Sir, *I oppose the amendment. It must not, however, be 
supposed that I am not in sympathy with the nature and object of the 
amendment. As a matter of fact, I have myself submitted one amend- 
ment exactly on similar lines, but I have explained the reasons which 
have induc.ed me to oppose this amendment. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I 
i^lso oppose this amendment on grounds of practical difficulty. 
The preparation of the rec^ord w'ill not be done in a court or in some 
place where any court is being held. So, the time cannot be fixed as 
between 11 a.m. and 4 p.m. The record will bo prepared in the 
summer time and it is always convenient in this season either to pre- 
pare the record or t(» furnish the data for the preparation of such 
record in the morning. If the time is fixed as suggested by the 
mover of this amendment, it will rt'sult in the records being prepared 
off-hand and in a ha])ha.zard manner. This is one practical difficulty. 

Then, there is another difficulty also. The mover wants to restrict 
the distance saying that nobody should be called upon to travel a 
distance of more than six miles. Sir, a person may have lands 15 miles 
or 20 miles away and if he ab.sents himself and there is n^^ proper 
arrangement for identification of In’s lands, his lands' would not be 
properly recorded and evidently the rcicords will be all wrong and full 
of mistakes. In view of this practical difficulty, I oppose the 
amendment. 

The Hon’ble Mr. TAMIZUDDIN KHAN: As much has been said 
by the j)revious si)eaker8 in opposition to this amendment, I do not 
want to say anything and I simply oppose this amendment. 

Mr. PRE8IDENT: The question before the House is: that in 
sub-clause (4) (a) of clause 3 of the Bill, for the words “at the time 
and place specifieds in the notice” appearing in lines 4 and 5, »the 
words “at a time between hours 11 a.m. and 4 p.m. nnd nin ihcn 
which shall not be more than .six miles from the place of resideflTfe 
of persons required to attend” be substituted. 

(The amendment was negatived.) 
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Mr. PRESIDENT: Do you move amendment No. 47, Mr. Das? 


Mr. LALIT CHANDRA DAS: No, Sir. This being more or less 
identical with No. 41, which was negatived by the House a few 
minutes ago, I do not move this amendimeiit. 

Mr. PRESIDENT: All right. 

I have got to attend a meeting of the Empire Parliamentary Asso- 
ciation at 4 p.m. So, I shall adjourn the House a little ecrlier to-day. 


Laying on the Table rules framed by the Government of Bengal 
in accordance with section 133(S) of the Motor Vehicles Act (Act 
IV of 1939), 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, may 1 with 

your permission lay before the House, in accordance with sec'tion 133(*ii) 
of the Motor Vehicles Act (Act IV of 1039), rules framed by this 
Government? The rules were published in the “Calcutta Gazette^ ^ on 
the 14th March and perhaps copies of the Gazette are already in the 
hands of the honourable members. 

Mr. PRESIDENT: To make the matter ilear, I read section 
133 (i3) under which the Hon’ble Minister has laid the rules on the 
table of the House. The Act is tlie Motor Vehicles Act and it is a 
Government of India. Act. Sub-section (.V) of se(‘tion 133 of the Motor 
Vehicles Act reads thus — 

“All rules inadte under this Act by ilic Central Government or by 
any Provinciub Government shall be laid before not less than 14 days 
before the Central or Provincial Government, as the case may be, as 
soon as possible after they are made, and shall be subject to such 
modification as the Legislature may make during the session in which 
they are so laid.” 

So, under this section the Local Government has made rules. They 
have been published in the Gazette on March 14 and a copy is also laid 
on the Table. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, here 
is the copy. 

mr. rii ESI DENT: These rules shall be subject to such modifica- 
tion as the Legislature, t.e., both the Houses, may make during the 
session in which they are so laid. Now, it is for the honourable mem- 
bers to suggest any modification, if they so like. 
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Khan Bahadur NAZIRUDDIN AHMAD: In .that case, Sir, w» 

cJesire that copies should be circulated to us and also someHime 
should be given to us within which to submit our amendments. 

Mr. PRESIDENT: It has been published in the Gazette of the 
14th of March, 1940, and I believe a copy of the Gazette is usually 
supplied to all members. 

Rai SaNb INDU BHUSAN 8ARKER: Sir, the didiculty is 
that the Gazettes are generally sent to our home addresses and are not, 
therefore, readily available to us just now. 8o, it would be better if 
a (*opy of the Gazette sliould be distributed to us here and now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If it is the 

desire of the House that copies should l3e circulated, Government will 
^cei-lainly arrange for tlieir d*iatribution to honourable members. 


Mr. PRESIDENT: If any modifications are to be suggested, it 
nmsi he don(‘ within fourteen days from now. 

Rai Sahib INDU BHUSAN SARKER: We shall take some time 
to put in our amendments. 

• Mr. PRESIDENT: The procedure will have to be settled first. 
This is the first time that we have to deal with a matter of this kind. 
Provision lias been made for dealing wnth such matters under Rule 11 
of tlie Bengal Legislative (Joint Sittings and Communications) Rules 
by means of a joint conference of both the Chambers. It will be for 
the nons<‘ finally to decide wdiat particular procedure they would like 
to adopt. Rule 11 of the Bengal Legislative (Joint Sittings and' 
(k^mmunii’ations) Rules reads thus: — 

“ If in respect of any matter a conference between the Cham- 

bers is considered desirable, and a resolution is passed in either Cham- 
ber that the matter should he discussed at a conference, a message 
shall he sent to the other Cliamher to inform it of the resolution and 
to desiYe its concurrence in the resolution.” 

That is one procedure that may be adopted for .<?ettling matters of 
this nature. 

There may, however, still be difficulties in this procedure. Some 
amendments may be accepted’ by this House while other'-unrenaniejitH 
of a different or opposing nature may be suggested in the other House, 
on the same clause. So, the decisions of the two Houses will be 
different and contradictory, and it may not be possible to reconcile the 

36 
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modifications sug'gested by the two Houses. It is, therefore, prefer- 
able to move a resolution in this House for the appointment of a 
small committee and to request the other House to agree to the 
appointment of a similar committee for the purpose of discussing the 
matter jointly and coming to a settlement, so that only agreed amend- 
ments may be placed for acceptance by the two Houses. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, what I 
would suggest is this. Let Government circulate cdpies of the 
Gazette to honourable members first, so that they may be in a better 
position i(j make up their minds on the procedHire they would like to 
follow. 

Mr. RANAJIT PAL CHOUDHURY: Sir, may 1 enquire of the 
Hon’ble Minister in charge whether Government intend to take the 
opinion of the Automobile Association of Bengal in this respect? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; That question 
does not arise here. 

Mr, PRESIDENT; Yes, that question does not arise in this 
connection. As Sir Bijoy has suggested, the draft rules under the 
Motor VeJiic'les Act may now be circulated to all honourable members. 
If no notice of amendments are received, then no question of procedure 
need l>e settled in this House. But if any member gives notice of any 
amendment, then the House will necessarily have to decide on the 
consequential })rucedure to be followed. 

Mr. KAMINI KUMAR DUTTA: Sir, on just 'looking at the 
rule to which reference was made by you, I find that if any amend- 
ments are to be suggested by the members, it could be done within 
a period of fourteen days. 8o, it is apparent that this House has to 
wait in an> case for fourteen days to see if any amendment is suggest- 
ed by any member. 1 submit, Sir, that this period of fourteen days is 
sillowed by the Statute itself. 

Mr. PRESIDENT; But the difficulty in the present case is: that 
the House may not be sitting for another fourteen days. So, I would 
request the honourable members to go through the rules as quickly as 
, njd if there is no necessity of giving notice of any amend- 
lients, then there is no necessity also to decidte upon any procedure. 
But if any honourable member feels that there should be some modi- 
ications of the rules, he should give notice of his amendments as early 
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Mfa KAMINI KUMAR DUTTAs In that oasef, * Sir, Gov©riini©nt 
might expedite the supply of copies. 

The HonU)le 8if BUOY PRASAD SINGH ROYs Sir, some copies 
are here and they may be distributed to those members who are 
present here just now. 

Mfa PRESIDENT: There is one other matter. A suggestion has 
been made t^ the Chair by the Government Whip that the Rouse might 
sit to-monow morning. If there is no objection from honourable 
members, then the Chair will have no objection too. 

As there seems to be no objection, I adjourn the House till 9 a.m. 
to-morrow. 


Adjournment. 

The Council then adjourned till 9 a.m. on Wednesday, the 20th 
March, 1940. 
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Membars absent: 

The following inenibeiK were absent from the meeting held on tEe 
19th March, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Rai Bahadkir Keabab Chandra Banerjee. 

(3) Mr. Shrish Chandra Chakra verti. 

(4) Mr. Humayun Reza Chowdhury. 

(6) Khan Bahadur S. Fazal Ellahi. 

(6) Khan Bahadur Alhadj Khwaja Muhammad Esmail. 

(7) Nawabzada Kamruddin Haider. 

(8) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(9) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(10) Mr. Humayun Kabir. 

(11) Manlana Muhammad Akram Klian. 

(12) Mr. H. G. G. Mackay. 

(13) Hr. Radha Kumud Mookerji. 

(14) Rai Bahadur Satis Chandra Mukherji. 

(15) Mr. H. P. Poddar. 

(16) Khan Bahadur Mukhlesur Rahaman. 

(17) Mr. J. B. Ross. 

(18) Mr. Sachindra Narayan Sanyal. 

(19) Rai Saheb Jatindra Mohan Sen. 


< a G. Preefr-1940-41-‘»4A-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The JDouncil met in tiie Legislative Chamber oi the J^egislative 
^Buildings, Cahutia, im Wednesday, the 20th March, 1040, at 2-15 
p.ni. being tlie tourteeiitli day of the First Session, pursuant to 
section 62(t^)(o) of the Government ot Jndia Act, 1935. 

Mr, l^resiWent (the Honlde Mr. Satyfxdka Chanjika Mitha) was 
in the (^huir. 


QUESTIONS AND ANSWERS 

Registrar of Co-operative Societies. 

69. Mr. RANAJIT PAL CHOWDHURY (on behalf of 
Mr. Kamini Kumar Outta): {(t) Will the Hoirble Minister in charge 
of the Co-op)eralive Credit and Itural Judebteduess Department be 
pleased to state it it is a tact that since the present Registrar of Co- 
operative SoeiMies ussiinied' charge of the (h>-o})erative Department, 
he has been responsible for the starting and administration of the 
tollowing funds (in addition to the already existing Registrar’s 
Development Fund): — 

(i) The Earthquake Relief Fund; 

(ii) King-Emperor’s Silver Jubilee Fund; * 

(Hi) Bengal i^rovincial Co-operative Bank’s Collection Fund : and 

(tv) Co-operative Brotherhood Fund; 

(b) If the answer to question (a) be in the affirmative, will he be 
pleased to state whether all these funds were started with the previous 
sanction of the Government, or has the rule laid down in the Govern- 
ment Servants’ Conduct Rules in regard to the matter been kept in 
abeyance ? 

(t) Will the Hon’ble Minister please further lay on the Table a 
statement showing — 

(i) the number of co-operative societies and banks 
contributed to each of these funds separately; 

(u) the number of co-operative officers who have contributed to 
each of these funds separately; 
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(Hi) the proportion of subscriptions to the total amounts received 
from {i) and (n) in case of each of the aforesaid funds; 
and 

{iv) the total amount received, disbursed and balance, it any, 
iyin^* with the Jte^»’istrar in each case? 


{d) Will the llon'ble Minister be so good as to s^cale where an d by 
whom the accounts of each of these funds were audited and, if so, 
to place the andileil accounts on the Table ? 


MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble 
Mr. Mukunda Behary Muliiok): (a) No. 

(h) and {d) Do not arise. 

(c) As the department did not start or administei* any such fund, 
it is not in a |K>si1ion to supply these details. 


Presentation of the Seventh Report of the Committee of Privilege- 

Khan Bahadur M. ABDUL KARIM: 1 hog to present the Seventh 
Report of tin* ('ommitice of i^rivilege, dated the l!Hh Maridi, 1940, in 
which the Fifth and Sixtli reports were reitoiisidered in pursuance of a 
resolution ado])l<*d by tliis Council. 

Mr. PRESIDENT: Will you please read it!' 

Khan Bahadur M. ABDUL KARIM; “We, the memliers oi the 
Commfitee Privilege appointed by the Bengal Legislative Council, 
have the honour to submit this our report on the moi^-ions adopted by 
the Council at its meeting held on the 16th January, 1940, referring 
back to us our Fifth and Sixth Reports, foi reconsideration. 

“The Committee sat on the 26th February and lltb March, 1940, 
for disposing of the matters refeiTed to them. 

“With regard to the matter arising out of some comments ])ublished 
jn the Azad in its issue oi the 2, 0th May, J9;i9, about the conduct of 
some members of the Council in connection with the discussion of the 
Calcutta Muni(u‘])al (Amendment) Bill, 1989, the Committee requested 
the Editor of the Azad to a])pear before them and give his exidanation 
id* the matter. 

Accolningly, the Acting Editor of the Azad appeared before the 
Committee on the 26th February, 1940. and expressed regret for the 
comments published in his pa]>er on the 80th May, 1989, to which 
exception had been la ken. 
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“Thereupon, the Committee unanimously adopted the following 
resolution : — 

‘The Actilig Editor of the AzM appeared before the Committee and 
expressed his regiet for what had appeared in his paper on the 30th 
May, 1939, by w'ay of comments on the condu(‘t of some members of 
the Council in connection w’ith the discussion on the Calcutta Muni> 
cipal (Amendment) Bill, 1939. In these altered circumstances, the 
Committee it of opinion that no further action need be taken.’ 

“The Committee again met on the 11th March, 1940, to consider 
the matter relating to the IJindmtJuin Standard and the Ananda 
Bazar Patriha. which had been dealt with in its Sixth Report. As no 
move was made on behalf of the offending jmpers to make amends for 
the breach of the privileges of the Council (‘ommitted by the publica- 
tion of comments casting reflection on the dignity of the Chair in 
iiieir issues of Ihe 5th May, 1939, the Committee unanimously adopted 
the following resolution: — 

‘"With refertmee to the matter ]*elating to the fJ indiistluin Standarrd 
and the Aiuinda Bazar Patrika, which was dealt with in the Sixth 
Report of the Commit tt^e, in the absence of any new matter the 
Committee adheres to its former decision on the subject’.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the tw'o re,solutions adopted’ by the (VimmitU^e of Privilege at its 
Seventh Meeting he adopted by the House. 

Mr, PRESIDENT: Motion moved: that the repori,^..,of t4re Com- 
mittee of Privile^-e be adopted. 

In the report relating to the Ananda Bazar Pairika and the 
H induHhan Standard, the decision nd'err^^d to in the previous report 
of the Committee of Privilege is as follows: — 

“This Committee gave several ()ppoi’tunities to the Editors of the 
twt» papers — Ananda Bazar Patrika and HinHustJvan Standard — to 
explain their points of view, but they failed to avail themselves of the 
same. *The Committee considered the comments appearing in the said 
newspapers and are of opinion that they offend against the privileges 
of this House. The Committee, therefore, recommend that the repre- 
sentatives of the two jiapers should be debarred from the privilege^of 
being provided witli Press Gallery tickets for the nf talrjo^ 

down the proceedings of the meetings (d the Council until they tend#!^ 
an apology.” 

The question before the House is: that the report be adopted. 

(The motion was agreed to.) 
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Conference to consider Bengal Motor Vehicles Rules, 1940. 

The Hon’ble Khwaja Sir NAZI MU ODIN: With yoifr permiAdion, 
Sir, at short notice I would like to move a resolution su^^gesting that 
a Joint Conference of members elected from the <two Chambers be 
held to consider the rules under the Motor Vehicles Act which were 
laid on the table yesterday. This will be my first resolution. Then, 
I want to move another resolution if this is carried, p4*oposing the 
names of the members of the conference. 

MIt. PRESIDENT: Will you formally move it? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I formally move, that 
a Joint Conference, as contemplated under rule 11 of the Bengal 
Legislative (Joint Sittings and Communications^ Rules, may be called. 

Mr. PRESIDENTS Motion moved: that a Joint (Vmference of 
members elected from both ChambeivS of the Bengal Legislature be 
called to consider the draft rules made by the Government of Bengal 
under the Motor Vehicles Act. 

Mr. LALIT CHANDRA DAS: On a point of information. May T 
know whether the Joint Conference will l onsist of the nuMubers of l?oth 
the Houses? 

Mr. PRESIDENT: A Joint Conference, as contemplated under 
section *^11 oL the Bengal Legislative (Joint Sittings and Communica- 
tions) Rules, is as follows: — 

“If in respect of any matter a Conference between the Chambers 
is considered desirable and a resolution is passed in either Chamber that 
the matter should be discussed at a Conference, a messa'^e shall be sent 
to the other Chamber to inform it of the resolution and to desire its 
concurrence in the resolution.^’ 

The second sub-section reads thus: “If the other Chamber agrees, 
jtt motion shall be ma<le in each Ohaml>er nominating the members of 
that Chamber who are to represent it at the Conference. At , the 
■Conferenc.e each Chamber shall be represented by an equal number of 
members.” ' 


Mr. LALIT CHANDRA DAS: Gn a point of further information. 
May I know whether the nieml)er8 of this House will get an opportunity 
to aubmit their amendments to the rules? I hope sufficient time will 
be given. 
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The HonWe Khwaja Sir NAZIMUDDIN: The procedure that I 
would suggest is that those members who will be included in the 
Conference wsill go thoroughly into the question and other members of 
the House should send in their suggestions to the Conference. Those 
suggestions will be discussed. Where it will be seen that there is an 
agreement, Government can give e^ect to that suggestion by executive 
action also and where there is no agreement, in those cases the House 
can decide thev like. 

Mr. KADER BAK8H: ] suppose there will be a President of the 
Conference 

Mr. PRESIDENT: Thai h as been provided in another sei*tiou of 
the (lovernor's Rules. 

« Klian Bahadur NAZIRUDDIN AHMAD: I submit that it would 
be better to allow the Joint Conferenc'e to do what they can to arrive 
at an agreement. In cases where there is a difference, it will be l>etter 
for the House to consider the points. There are no prescribed rules or 
precedents regarding this. 8o, if there is a desire to resolve all the 
diiferenees between the two Houses, and if the Committee agree and 
also Government agree, then a short-cut procedure might be evolved. 
Otherwise, there will l>e trouble in cases of diflterenee. If we go 
thrciugh the ordinary procedure pres(‘ribed in the case of amending 
Bills, it will lead to considerable delay. The C^bair pointed out the 
other day tlie difficulties of a joint .session, rules for which have not 
been provider! for. So, the Joint Conference should sit and try to 
resolve their differences and come to an agreement which^^iyill be a far 
better procedure? That is all. Sir, that T wish to sebmit in this 
connection. 

Mr. PRESIDENT: It has been suggested by the Hon’ble the Home 
Minister that all the amendments that the honourable members 
of the Couneil desire to give notice of should be sent to that Conferen<‘e. 
The Conference will consist of equal number of members from both the 
Houses and it will have the right by a majority to decide on all these 
points. In the ca.se of equality of votes, the question shall be decided” 
in the negative. Tiie Chairman will have n(» casting vote. 

Mr, LALIT CHANDRA DAS: Gn a point of informatiom^^Sium>os- 
ing some members of the Legislature who are not members ttU* 
Conference send in their amendmente, will they have the right to 
advance their arguments before that Conference, so that the member^ 
of the Conference may hear them and then decide about the amend- 
moQta Y * 
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Mr. PRESIDENT; As i-og-ards the prored^nre, it will be for the 
Conference itself to decide. But the rule as provided under the Bengal 
Ijegislative (Joint Sittings and Communications) Rules gays that the 
provisions of the Bengal Legislative Council (Governor’s) Rules shall, 
as far as may he, apply. And as in a Select Committee, the members 
of the Legislature will have the right to attend but hot to take part in 
the proceedings of the Conference. It will be for the Conference to 
decide whether it will allow the other members to move^ amendments 
or to make speeches in support of them. 

Mr. LALIT CHANDRA DAS; Will the flon'ble the Home 
Ministei- please listen to what 1 am putting ini^ The p(unt is whether 
if we send in our amendments, we will have the right to jness our 
arguments, or whether onr amendments will be ar*i‘epted or not. As 
J understand from the President's juling that there being no such 
provisions in the Governor’s Rules, the rules of the Bengal Legislative 
Oouneil will ap])ly. 1 only want to know whether if we put our amend- 
ments, we will have the right to ])ross onr amendments and give 
arguments and then ask tor a decision. Will this ju'ocodure be 
adopted in the Conference ‘r' I uould also like to know* wliethor those 
rules will apply for sending in amendments to this Conference and 
als(» wJjetlier w’e shall have tin* right to ])re.ss our amendments there. 

f 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, ihe procedure of 
the Conference will be something like wdiat obtains in the case of 
Select Committees, and 1 d(» not think that members, who are 
not nuMiber^ of the Select (\unmittee, will l>e j)ermitted to support 
their aimuidments by arguments. But in a particMlar case if the 
suggestion is a valuable one, it is (juite possible that the Conference 
may lay dowui its own jnocedure and may give the honourable membe: 
a bearing. But I cannot aiiti(‘i]mte wliat the ('Onfeience will actually 
do. It is a matter for the Conference, and I cannot say wbat the 
CoTiterence should do and what the (^mfereiice should not do. 

Mr. LALIT CHANDRA DAS; If the ('onference is in the nature 
of a Select Committee, shall we have the privilege of going through 
the decision of the ConfereiH*e and give our tinal verdict in this House? 

4 

mrmn’hle Khwaja Sir NAZIMUDDIN: ^(>rmally, that would 
be the result, but in this particplar case it is doubtful whether there 
will be time available for c.onsi derat ion of this in both the Houses. 
The mere giving of a verdict in one House is not enough. The thing 
^k^ill have to be dealt witli in the same manner as in the case of a Bill} 
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and it wl]] have to get Ihe approval oi both the Houses. It will have 
to be sent from one House to the other just as a Hill is sent, if there 
is disagreement between the two Houses, Then, the only alternative 
is a joipt sitting. Hut there is no time for all this. Therefore, we 
have got to have a short-cut, namely, we will try to (‘ome to aa 
agret*ment in that' Conference and the 

Mr* LAI^IT CHANDRA DASs Will the Hon ble ITonie Minister 
consider another point? It is this that if in case of 

Mr* PRESIDENT* ()rdev, order. The Hon'ble Home Minister 
is not in a position to give any assurance to the honourable member. 
Eule 12(/)) of the Hengal Legislative (doint Sitting*^ and Communi- 
cations) Ellies reads as follows: — 

'• “Subject to the provisions ol these lules, ihe provisions of the 
Bengal Legislative (\)Uiuil Procedure Rules relating to tin* proceed- 
ings and report of a Select Committee shall, so far as nia> be, apply 
to a Joint Committee' (‘onstitiited under this rule. ' 

I can only refer the honourable imunbcu' to the iiiles. What wilt 
}*e the decision of the (Vinfereni'e, whether they will have any o(‘casioii 
to vary the ])rocedure suited to the occasion: all this will be for the 
Conference to decide and no assurance given here will avail against 
th^ decision of the (\mferen(‘e. So. it is no use ynitting questions to 
the Hon 'ble Home Minister. 

Mr* LALIT CHANDRA DAS: I am not asking anv question, 

I am just putting my view-point sc* that the Hon ’ble Jlome •Min ister 
may have* the opportunity of plaeinj/ these views befme tin* Conferenee 
for consideration. 

Mr* PRESIDENT: Ihe Home Miroster may oi may not even be a 
member of that Conference. How ran he exj)]ain in advance on liehalf 
of the Conferoni'e ? 

Mr* LALIT CHANDRA DAS? Then, is there nc)body here to 
enlighten us as to whether even in the interest of prompt disposal of 
the matter, the rules in question cannot he referred to a joint sitting 
of both the Houses?^ 

Mr* PRESIDENT: No, no. That cannot he. 

Mr. LALIT CHANDRA DAS: Then, it will be a breach of 
privileges. Sir. 


our 
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The Hoti’ble Khwaja Sir NAZIMUDOIN: May 1 now move the 
next resolution ? 

f 

Mr. PRESIDENT: Lei me pur the first resolution moved by yoa 
to vote. 

Mr. PRESIDENT: The question before the House is ; that a Con- 
ference of members elec ted from both the Chambers f>e formed to 
consider the rules prfunul^’*ated hy Government under the Motor- 
Vehicles A(-t and' laid Indore tln\ House under section l-Sd (J) of the 
aaid Act. 

(The motion was a^r-eed to.; 


The Hon’ble Khwaja Sir NAZIMUDDIN: 1 beg to move that the 
following members he appointed members of the Joint Conference 

Mr. PRESIDENT: Thei'e should also be a recpiest to the other 
House to agree to this amendment. Will you please move it adding 
that request to this motion 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 1 beg to m/yre 

tfiat tlie Herigal Legislative Assembly be recpiested to nominate 
members to the Joint Conference 

" Mr. 'NARf^SH NATH MOOKERJEE: That should be according 
to the rules. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, if there is a Joint 
Conference, it mu.st cimsist of an equal number of members from both 
the iloiihes. 

Sir, 1 further beg to move that the following members be ap|xyinted 
as members of the Joint Confereme of this House; — 

(1) Khan liahadur Ataiir Rahman, 

(2) Khan Hahadur Naziruddin Ahmad, 

(If) Khan Bahadur M. Shamsuzzoha, 

(4) The Hou’ble Sir Bijoy Prasad Singh Roy, 

(5) Mr. Uanajit J^al Chowdhury. 

(6) Raja Bbupendm Narayati Sinba BahA»dur, of Nashipur, tnd 

(T) Mr. W. F. Scott-Kerr. 
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Point of Privilege. 

Mr. LALIT OHANDRA DAS: On a point of privilepre, Sir. 
AccouIinV to the convention that is observed here, the various parties 
ought to be repre^entod in conformity with certain ratios. Here, the 
Coalition P^rty has monopolised the majority of the names of the 
members (omposi’ig the Joint Conference, whereas the Oongrest, Group 
has been gi^en only one seat. Perhaps, there is only one naJne 
mentioned. 1 ohjetd to this most strongly ami appeal lo you, Sir, 
for justice. 

Mr. PRESIDENT: U it possible to include another member from 
the (’ongress Party r' 


The Hon’ble Khwaja Sir NAZIMUDDIN: Then, it will be 8:8. 
Speaking for myself, I see no harm. We cun make 8:8 if that will 
satisfy the Congre.'H-s (iroup. Whom aui I to include from the 
Congress Group:' 

Khan Bahadur NAZIRUDDIN AHMAD: Let it W Mr Das 

iNo objection from any member.) 


The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir, I shall include 
his name. 

i 

Mr. PRESIDENT: Resolution moved : that the Bengal Legis- 
lative Assembly be requested to agree to and nominate to the Joint 
Conference a like number as the Council and that the following members 
of this Council be appointed foi the Joint Conference: — 

(11 Khan Bahadur Ataur Rahman, 

(2) . Khan Bahadur Naxiruddin Ahmad, 

(3) Khan Bahadur M. Shamsuzisoha, 

(4) Mr. Ranajit Pal (Thowdhury, 

(5) Mr. W. F. Scott-Kerr, 

(6) Raja Bhupendra Narayaii Sin ha Bahadur, of Nashiptir, 

(7) The Hon’ble Sir Bijoy Prasad Singh Rioy, aad 

(81 Mr. Lalit Chandra Das. 
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Mr. PRESIDENT: The question before the House is: that the 
Bengal Legislative Assembly be requestetl to agree to the Joint Con- 
ference and the following eight members be appointed on behaJf of the 
Bengal Legislative Council: — 

(1) Khan Bahadur Ataiir Rahman, 

(2) Khan Bahadur Najziniddin Ahmad, 

(d) Khan Baliadiir M. Shamsiizzoha, 

(4) Mr. Ranajit Pal Oliowdhury, 

(o) Mr. W. ¥. Scott-KeiT, 

(O) Raja Bliujendra Narayan Sinna Bahadur, o1 .Naslrpur, 

(7) The Jlon’ble Sir Bijoy Prasad Singh Roy, and 

(8) Mr. Lalit Chandra I)a>. 

(The iiiutiun was agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir Bijoy is not a member 
of this House. He is a member of the Jiower House. 

Khan Bahadur NAZIRUDDIN AHMAD: Tbal ](• a serious flaw, 

Mr. PRESIDENT: I And iheip is considerable substance in dhis 
contention. Sir Bijoy not being a member of this House, his name 
automatically goes out. So, there will he seven members only, and Sir 
Nazimuddin will see that seven members are elected from the other 
Kouse. ^ 


The Bengal dute Regulation Bill, 1940. 

Mr. PRESIDENT; The House will now rt3suirie further considera- 
tion of the Bengal dute Reg^ilalion Bill, 1940. 

Mr. LALIT CHANDRA DAS: I beg to move: that in the 
Explanation at the end of sub-clause ( J ) of clause d of the Bill, after 
the word “expressed” in line d, the words “in writing” be inserted. 

4 Sir, in the Explanation the following occurs : — , 

* ^ '^ypIffTttitum . — For the purj)Osos of this suh-stM-tioii the expression 
‘authorized agenC means a person employed, with authority 
expressed or implied, to represent before a recording officer a grower 
of jute or other person to whom a notice under suh-section (4) has been 
directed.” 
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Mark you. Sir, the words art^ authority "^pressed”. How 
expressed? That is the poiut. Is it to be orally expressed.’^ How 
can an authority be expressed by an absentee jute-»Tovver? It must be 
made (dear and so. Sir, T have su^ested that the words “in writing*” 
be added after Ihe word “expressed**. With the>e words. Sir, I 
(jonmi€*nd niy ainendinent to the a(‘e('])tiinee of the House. 

Mr. PRESIDENT: Amendment moved: that in the Explanation 
ai the end of sub-clause (J) of clause 3 of the Bill, after the word 
“expressed ’’•in line d. the words “in writing*' be inseidt'd. 

Khan Bahatfur NAZIRUDDIN AHMAD: Sir, I rise to oppose thia 
amendment. 

Mr. LALIT CHANDRA DAS: A> is usual. 

Khan Bahadur NAZIRUDDIN AHMAD: Not as usual, Sir, but 
for very good reasons. If you introduce these words ^^in writing”, 
they would eliminate a large class (»f illit(>^rate people. Ninety-five per 
cent, of tlie p()])ulati()n is illiterate, 'rill you give them free primary 
education, there ought not to be any such provision. That would ta.ke 
away all authority Ironi illiterate persons. 

•Mr. LALIT CHANDRA DAS: Sir, have I got the right of reply? 

Mr. PRESIDENT: T am sorry you have not. 

The Hon’bid Mr. TAMIZUDDIN KHAN: I oppose this aonend- 
ment, Sir. This amendment seems to be unnecessary as the words 
‘‘implied authoritv” arc there and they will serve the purpose. There 
is no need to try and put any further “stringency” on the manner of 
‘^authority e.xpressed”. 

Mr. PRESIDENT: The question before the House is: that in the 
Explanation at the end of sub-clause (J) of clause d of the Bill, after 
the word “expressed” in line 3, the words “in writing” be inserted. 

(The amendment was negatived.) 


Mr. LALIT CHANDRA DAS: Sir, I beg to move: mat m 
Explanation to sub-clause (J) of clause 3 of the Bill, the words “or 
implied” appearing in line 3, be omitted. 
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Mow, Sir, ii <ijy amehdmentPis accepted and if the words ‘‘or 
implied” are omitted, then the Explanation wonld read as foUows: — 

^'Eirplnnntioi }. — For the purposes of this sub-section the expression 
‘authorized agent’ naeans a person employed, with authority expressed, 
to represent l>eiore a recording otfi(‘er a grower of jute or other person 
to whom a notice under sub-section {4) has been directed”. 

Jdy reason, Sir, why I want that the words “or implied” should be 
dropped is this. As every one knows perhaps, there are party factions 
in the motussiJ, and it may be easy for any oi the opposing parties to 
appear befoie the persons in authority, posing themselves as the 
authorised agents of their rivals and to misrepresent the whole fact 
regarding the latter. That way it would be leaving a great loophole for 
perjury and for doing injury to the persons whom the opposing party 
or parties have in view. Therefore, Sir, I say that the words “or 
implied*’ be dropped. 

Mr. PRESIDENT: Amendment moved: that in the Explanation 
to sub-clause (5) of clause ‘1 of the Bill, the words “or implied” appear- 
ing in line d, be omitted. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, on 
grounds of practical difficulty, even implied authority of the jiite- 
grower has been made aci'eptable with a view to help the jute-grower, 
«o that in every cu.se he may not be required to produce his document 
of Vakaldt or Muktear Nama l)efore the recording officer in any 

village. Tt would be absurd for an ignorant cultivator if he were to 
appoint an authorised agent to l(K)k after his interest or if he were 
compelled in^very case to be present personally. On these grounds, 1 
oppose the amendment. 

Mr. NARE8H NATH MOOKERJEE: J rise to support the 
amendment of my friend Mr. Lalit Chandra l)as. The words “authority 
expressed” really mean that an illiterate person may come along with 
somebody who is in a position to file objection on his behalf and,' to 
point out to the authority any defect in recording, but if we add the 
words “or implied” it may lead to abuses. Anybody may come along 
and say that he is representing so and so and get something done which 
is not to the interest of the cultivator. While we are j)repared to make 
it easy for tlie jute-grower, we ought not to put him to any trouble 
by allowing him to be represented by anybody whom he himself may 

apimint.'^’ I think there will be cases of misrepresentation as a 
result of whicli the illiterate jute-growers will sufier. But we would 
like to hear what the Government have got to say in the matter. 
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Raja BHUPENDRA NARAYAN MNHA BahaoC^p of NashiiMr: 

Sir, a similar amendment stands in my name but instead of moving it I 
am going to support the amendment moved by Mr. Lalit Chandra Das. 
Objection has been raised on the gromid that it will be difhcult for the 
jute^grower to give a written authority. I admit that in some (‘ases 
there may be difficulty but the amendment does not suggest that 
written authority will be required, but on the other hand verbal 
authority will be accepted so that a man may come and say that so and 
HO is my representative. That would be quite sufficient for the puqjose. 

J feel that tljere would be some difficulty if instead of a written 
document authorising some person to represent him, a verbal authority 
is accepted. It is known to the House that party feeling prevails in 
the villages. There are persons who are interested in somebixly while 
there are others who are interested in another. There is also individual 
enmity between one person and another. So, it will be easy for 
a.nybod> to mislead the recording authority and do great mischief to 
another. It would lead to great complications and encourage enmity 
Ifitween one person and another. Under clause it has been said 

that such notices will he sent and the grower (*an attend personally or 
by an authorised agent hut if the word’s “or implied" remain, difficulty 
will be created. For the sake of the grower who is illiterate, it is 
desirable that the words “or implied" should be omitted. With these 
words, I support the amendment of Mr. Lalit Chandra Das. 

Rai KE8HAB CHANDRA BANERilEE Bahadurt 1 rise to support 
t he*amendment for the simple reason that the words “or implied" con- 
vey no meaning. It is rather surprising that the framers of this Bill 
have put in words whicdi are likely to create confusion. False 
personation is not an uncommon phenomenon nowadays and if these 
words are retained, wrong persons may pose as the repx .^en la lives of 
the growler. It is also my unpleasant experience that there are officers 
who sometin.es take sides; in such cases difficulties wdll arhse. In the 
circumslaiices, I think the words “or implied" slionld he omitted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I am very sorry that 
J have to oppose this amendment. Iffie reason for opposing this has 
already been given by my friend Khan Bahadur Saiyed Muazzamuddin 
Hosain; Those who have supported this amendment apprehend that 
cultivators may be defrauded by designing persons. On the other 
hand, we all know that about 90 per cent, of our cultivators are illi- 
terate and if in every case an express authority is required, it uay 
hamper business and put the cultivatcus to great di^culty. The 
apprehension that my friends entertain is not at all wxdl-foundt^cF ^ 
because those who make false personification run grave risk of getting 
serious punishment. The fear of such a punishment is a sufficient 
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deterrent. I ref^r to section l^^which says that whoever in any pro- 
'ceeding under this Act falsely personates another shall be punished 
with rigorous imprisonment for six months. 

Mr, LALIT CHANDRA DASs There is a provision in the Indian 
Penal Code also about it. After the it the offender is punished, 

what consolation is it to the man aggrieved ^ 


The Hon’ble Mr. TAMIZUDDIN KHAN: The whole question is 
one of convenience or inconvenience. In spite ot the preofiutions there 
may be cases of false ])ersonification. Hiink of the other side of the 
question. If >ou make it so rigorous that in every case express or 
written authority is necessary for a person who appears on behalf of a 
cultivator, how difiicult it will be for him to represent his ease. I 
think in this view of the case the amendment cannot be accepted. 
Nothing will prevent the cultivator from a]>])earing personally if there 
is any apprehension of false personification. I do not think this 
amendment will improve matters; it will on the other hand' be a defi- 
nite impediment in the working of the Act. 

Mr. PRESIDENT: The question before the House is: that in the 
Explanation to sub-clause (^f) of clause ft of the Bill, the words '‘or 
implied” appearing in line 3, be omitted. 

A divivsion being challenged, the House divided with the following 
result : — 


AYEa— 12, 


Rti Bahadur Ktihah Chaadra. 
Bon, Rai Bahadur Manmatha Nath, 
dat, Mr. Lam Ohand^ 

Datta, Mr. Bankini W«..idra. 

Datta, Mr. Nartndra Chandra. 

Boiwami, Mr. Kanai LaL 

NaHra, Ral Bahadur Brojtudra Mohao. 


Mooktrjtt, Mr. Namh Bath. 

Pal Choudhurj, Mr. RanaJiL 
Barkar, Rai Babih Indu Bhutan. 

Binha, Rai Bahadur Burtndra Barayan. 

Binha, Raja Bahadur *3hapMdra Barayan, of 
NMbipar. 


NOE8— 22. 


khmad, Khan Bahadur Naxiraddin. 

Khmtd, Mr. Meibahuddin. 

Bhowdhury, Khan Bahib Abdul Hamid, 
^howdhury, Mr. Khorthed Alam. 

Ihowdhury, Khan Bahadur RmaquI Haidar. 
)’Roxario, Mrs. K. 

loiain, Khan Bahadur Baiytd Muazxamnddin. 

^oiiain, Mr. Latafat. 

tumttr, Mr. H. C. A. 

tarim, Khan Bahadur M. Abdul. 

than, Khan BahaA'r Muhammad Ataf. 


Laidlaw, Mr. W. B. 6. 

Molla, Khan Bahib BnbidalL 
Momin, Begum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 
Raihid, Khan Bahadur Kaxi Abdur. 
Ray, Mr. Nagendra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 
Beott-Kerr, Mr. W. F. 

Bhamiuixoha, Khai. Bahadur M. 
Bingh Roy, Mr. BailMwar. 


Mr. PRESIDENT: Order, order. The House has divided. The 
“Ayes” being: I'i and the “Noes” 22, the amendment is negatived. 
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(After a pause.) The question l)efore the House is: that clause *3 
stand pai*t, of the Bill. 

(The motion was agreed to . ) 

Clause 4. 

Mr. PRESIDENT: ( lause 4 stand part of the Bill. 

(Amendments Nos. oG, 57 and 58 were not moved.) 


Point of Privilege. 

Mr. LALIT CHANDRA DAS: On a point of privilege, Sir. 

So far the discussion on this Bill has been reduced almost to a farce 
because of the a])peal that was made by the Hon’ble Minister in charge 
t * the effect that it was an urgent measure and should therefore be 
expedited, meaning thereby that no due consideration should be given 
by this (>)uncil to the Bill. After this appeal of the Hon’ble Minister, 
we have seen amendments after amendments being withdrawn, although 
members of the (iovernment Party, I mean the Coalition Party, after 
due deliberation sent in their carefully- worded amendments for the 
purpose o1 due (consideration of the Bill and to make it re-shape. T 
submit, Sir, that the appeal wdiich the Hon’ble Mr. Tamizuddin Khan 
ma/fe to the members of this House was a clear infringement of the 
privileges of this House ina.smuch as it has induced many members not 
to move their amendments at all. 

Khan Bahad^ir NAZIRUDDIN AHMAD: On this very point of 
privilege. Sir, I beg to submit that it is also the X)rivilege of every 
member of this House to move anv amendment or not, standing in his 
name. 

Mr. LALIT CHANDRA DAS: Hut there was the appeal of the 
Hon’ble Mr. Tamizuddin Khan. 

Mr. PRESIDENT: Order, order. An Hon’ble Minister has every 
right to make an ap])eal to the members of the House to expedite the 
passing of a Bill or any other measure. At the same time, the honoj^r- 
able members, too, buve the option whether they will or will not move 
any of their amencfments. So, there is no question of privilege beitjgg 
infringed. 

Mr. PRESIDENT: Mr. Kamini Kumar Dutta. 


38 
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Mr. NARE8H NATH MOOKERJEE: Sir, may 1 have your per- 
mission to move this amendment, standing in the name of Mr. Dutta, 
myself and others, as Mr. Dutta is not here just now? 

Mr. PRESIDENT: All right. 

Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that in 
eub-clause (2) of clause 4 of the Bill, after the words “make an 
objection’* in lines 2 and 3, the words “free of (jost” be inserted. 

Sir, the object of my amendment really is to make the filing of 
objections free of any charge, namely, court-fee. Sir, as you know, 
these illiterate jute-growers are quite unused to any sort of legal techni- 
calities or forms. As a matter of fact, this piece of legislation is sure 
to bring in a lot of hardship for them in its wake. And, Sir, over and 
above that, if they have got to pay court-fee or any other charge for 
filing objections, 1 think it wull be adding extra burden on the already 
over-burdened jute-growers. In my opinion. Sir, the charge, if any, 
should be removed. 

Mr. PRESIDENT. Amendment moved: that in sub-clause (2) 
of clause 4 of the Bill, after the w’ords “make an objection” in lines 2 
and d, the words “free of cost” be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: vSir, this amendment; has 
been moved through a misapprehension. There is no provision for the 
levy of any cost whatsoever, and in the absence of such a provision, no 
cost can be levied. Therefore, there is no necessity to insert the 
words “frdh'4)f cost” in this clause at all. There is no provision for 
any such levy, and without any provision like that, f think, an astute 
law,yer like my honourable friend opposite can easily see that no fee 
[jan be levied. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, 1 rise to support 
the amendment which has been moved by my friend, Mr. Naresh Nath 
Mookerjee. My friend w^ants to insert the wwds “free of cost” after 
the w’ords “make an objection*’ in sub-clause 4 (2) of the Bill. 

Now, Sir, I w’ant to cite to the Hon’ble Minister a matter of recent 
:)ccurrence. The flat tax of Hs. flO has been imposed upon all payers of 
Kcome-tax. Now\ there is no provision, Sir, for^the imposition of any 
30urt-fee ^)ien an extension of time is or will be prayed for. That, I 
jelievCj is also the case so far as the Income-tax Act is concerned. 
ifV'hen a party is called upon to pay income-tax and if he has to ask 
:or an extension of time for the payment of the tax, he applies to the 
nconu»-tax Officer free of cost, and his application is heard; but in 
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this particular case, although there is no provision in the Finance Act 
of 1939, so far as 1 am concerned I was informed by a letter addressed 
to me that my application for extension of time for payment could not 
be considered because it was made without any court-fee. 


NoV, h>ir, we know also what happens in the case of Settlement 
proceedings. In . Settlement proceedings — in the i)reparation of the 
record-of-ri gilts — a certain court-fee is actually levied when objections 
are filed. So, when this matter under discussion will come up, several 
thousands of peo])le in the mufassil w'ill be involved, and therefore the 
matter should not be left so vague but should be made absolutely clear. 
Accordingly, by way of clarification, I submit that the words “free 
of cost’’ should be added after the words “make an objection” in lines 
2 and 3 of sub-clause 4 { 2 ). And this amendment, 1 submit. Sir, the 
Hon’ble Minister in charge of the Hill should have no objection to 
accept. 


• Mr, PRESIDENT: The question betore the House is: that in sub- 
clause ( 2 ) of clause 4 of the Bill, after the words “make an objection” 
jii lines 2 and 3, the words “free of cost” be inserted. 

A division being challenged, the House divided with the following 
i-esult : — 


AYES- 10. 


BatttrjM. Rai BahaiHr KMhal CbaBira. 
BowpRaf Bahaiur Hanmatha Nath. 

Dai, Mr. Ulit Bhanara. 

Datta, Mr. Baakin Ohaaira. 

Rffwami, Mr. Kaaai Lai. 


Maitra, Rai Bahahur Brojtaara Mohaa. 
Meakarjit, Mr. Naraih Nath. 

Pal Chauahury, Mr. RanaJft 
tarfcir, Rai Sahih laau Bhuiaa. 

Siaha, Rai BahaBar Surtaara Narayaa. 


NOEO-25. 


Ahaiaa, Khaa Bahaaur Nuiraatfla. 

Abma, Mr. MHhahaaaia. 

Bakih, Mr. Kaaar. 

Barua, Or. Arahlnaa. 

Ohovahury. Khan Sahih Ahaal Hamia. 

Cho«ahury, Mr. Khanhad Aiam. 

Ohovahury, Mr. Namiaui Huf. 

Ohovahury, Khan Bahadur RaiiaquI Haidar. 

D'Roiario. Mn, K. 

Hoaain, Khan Bahadur laiyad Muaizamuddiu. 

Nonaln, Mr, LatataL 
Nuntar, Mr. H. 0. A. 

Karim, Khan Bahadur M. Ahdul. 

Mr. PRESIDENT: Order, oiv 
“Ayes” being 10 anS the “Noes” ‘ 

Mr. LALIT CHANDRA DAS: 

the present amendment (No. 03) w 
not want to move the present one. 


Khan, Khan Bahadur Muhammad Aiat. 
Uidlav, Mr. W. B. 6. 

Molla, Khan Sahih SuhidaU. 

MoMin, Bagum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Raihid, Khan Bahadur Kui Abdur. 

Ray, Mr. Nagandra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 
Scott-Karr. Mr. Mr. W. F. 
Shamannoha, Khan Bahadur M. 
Singh Roy, Mr. Sailaavar. 


er. The House has divided. ''Me 
5r>, the amendment is negatived. 


Sir, as an amendment similar to 
moved by me and negatived, I do 
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Mr. NARE8H NATH MOOKERJEE: Sir, I Ho not know whether 
1 shall be in order it 1 were to move this amendment, but if you permit 
me I shall do so. 

(The Chair nodded assent.) 

I wonder whether the Hon’ble Mr. 'Famizuddin Khan will permit 
the insertion of the words ‘4'ree of any charge’ Sir, I would point 
out to the Hon’ble Minister that it is not a sin to accept an amendment 
from the Opposition, provided it is a good amendment. ^ 

Sir, I quile sympathize with the Hon’ble Minister in his feeling that 
it is necessary to expedite the ytassage of this Bill, but 1 am at the same 
time quite conscious of the fact that if there is any loophole or any 
defect in tlie Act which is likely to cause real hardship to the growers 
of jute, tlien the whole purpose of the present Bill would be defeated. 
I think that it is the interest of everybody here, particularly those 
who are ini crested in the welfare of the poorer class of people, to see 
that no hardship is caused even unwittingly to those whom they inteJtd 
to benefit by a refusal not to insert these words. 

Sir, r am renewing my appeal to the Treasury Benches and asking 
whether T could get my appeal heard? 

Mft PRESIDENT: Order, order. Mr. Mookerjee, appealing 
will not be allowed in that way. Vou can ask a particular (luestion, 
or you may move your amend’ment. i 

Mr. NARE8H NATH MOOKERJEE: All right, Sir, I shall move 
piy amendment. I was simply appealing in the hope that better sense 
would prevflilvon them. 

I beg to move that in sub-clau.se {:J ) of clause 4 of the Bill, after 
the word “may” in line 5, the words “free of any charge” he inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 have already said, 
Sir, that no fees can be charged and I can assure my friend that no 
fees will be charged for the simyde reason that the (lovernment will 
have no authority to charge it. T think this assurance will satisfy my 
friend. 


Mr. NARE8H NATH MOOKERJEE: in view of the assurance 
given by the Hon’ble Minister I beg leave to withdraw my amendment. 

K. 

Mr. PRE8IDENT: Is it the pleasure of the House to permit 
Mr. Mookerjee to withdraw his amendment? 

c (The motion was then, by leave of the House, withdrawn.) 
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Khan Bahadur 8AIYED MUAzIamuDDIN ffIsAIN: 1 heg to 

move that after siiti-olause (2) of clause 4 of the Bill, the following 
new sub-clause be added, namely: — 

The Collector on his own motion at any time and on the appli- 
cation of any grower of jute within a year of the disposal of objections 
under the preceding sub-section, may order correction of any entry in 
the record or incorporation of any new entry, if after such enquiry as 
he thinks fit, he is satisfied that the entr\ is incorrect or that the omis- 
sion is unjustified and he may order revision of the record in accordance 
with such orders and may also order issue of fresh or revised licence to 
the jute-growers affected by the orders/’ 

Sir, tliis is a very necessary amendment, becjiuse according to sec- 
tion 4 after th.e disposal of objections the record becomes final for ever 
and tliere is no provision for correction of even any apparent mistake or 
any a])parent omission, which may be ju-obably due to the absence of the 
jute-groAver or probably due to the illiteracy of the jute-grower. Sir, 
I kiK)w of thousands of cases of mistakes in the course of Settlement 
proceedings tlie arrangements for which are much better and which 
are more closely suj)ervised. Here, the su])eTvision will not be as (dose 
as in the Settlement jiroceedings nor wdll this recording go through so 
many stages as the record of Settlement jiroceedings does. So, it is 
absolutely necessary that some .safeguard must be provided, so that 
corrections of errors and omissions may be made within a year of the 
publication of the final record. I cite the cases of absentee people of 
Noakliali and ('hittagong districts. I’here are thousands of people w'ho 
go to work as hiscara in ocean-going vessels. Tliey have ])robably 
left ])ehind some womenfolk and (diildren to look after their affairs at 
home. These peo])le after returning home will ])rohablY £vidfliat their 
lands whi(di wdre actually under jute liave not been at all recorded, 
because they had only womenfolk and (diildren to look after their 
aff'airs. Tt will be an absurd thing if there is no iirovision for the {*or- 
rection of records at all. There are other c.a.ses also. There are widows 
and or])]ians in the villages who have let their lands to be cultivated by 
hargadars and those hargudatf; have not taken care to liave the lands 
recorded properly and if they are debarred from having their grievances 
redress.ed, it wn'll be a great hardship to them. 

Rai KESHAB CHANDRA BANERJEE Bahadur; They are very 
small in number. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Do you 

want that these few jieojile also should be shut out for ever from getting 
their records (Corrected ? 
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There ia difference in the income between a jute land and a paddy 
land. The annual income of a jute land is about Rs. 100 or, say, Rs. 96 
per acre whereas the income from paddy land is only Rs. 86 per acre. 
The difference is about Rs. 60. For a poor cultivator, this is an 
enormous amount. So, I say if these grievances are left unredressed, 
it will cause great hardship to the poor cultivators. A provision of 
this kind is found in all Acts and even in the vSettlement proceedings 
which go on for two years and pass through several stages. There are 
similar provisions under sections 106 and 108A. There fis a further 
redress that a civil suit can he instituted within six years of the final 
publication for the correction of any mistake in the record of rights. 
Here, there is no provision at all for the correction of records once it is 
made final. So, I think this amendment is absolutely necessary in the 
interests of justice ami T move this for the (consideration of the House. 


Mr. PRESIDENT: Amendment moved: that after sub-clause 
of (dause 4 of the Bill, the following new sub-cdaiise be added, 
namely : — 

“(.!!) The Collector on his own motion at any time and on the appli- 
cation of any grower of jute within a vear of the disposal ot objections 
under the proceeding sub-section, may order correction of any entry in 
the record or incorporation of any new entry, if after such eiujuiry a« 
he thinks fit, he is satisfied that the entry is incorrect or that the omis- 
sion is unjustified and he may order revision of the record in a(^(‘ordance 
with sucdi orders and may also order issue of fresh or revised licence to 
the jute-growers afb^cted by <h(‘ orders. ’ 

r 

* ^ 

Mr. E. C. tlRMOND: Sir. the logic of the honourable mover of 
this amendment is cogent. Subjec*! to what the Hon’ble Minister says 
by way of any rea.son for attacking that logic we would be in favour of 
some such improvement of this Bill. The position is thus reduced to 
this: whether the Government prefer to improve this Bill as far as 
possible at the present opportunity or whether they, for their own 
reasons which may l>e good, an* so set on having this Bill passed now 
quickly that they wull oppose even beneficial amendmeiils. If they are 
set on the Bill being now' passed iiuickly, there is one w'ay out of the 
matter which I would respectfully submit for the consideration of the 
Hon’ble Minister — let him take a note of this amendment and give it 
careful consideration and at the earliest possible iiymient embody sm^h 
imprcwement^ as thes<*. »Subject to what the Hon’ble Minister may say, 
•thfe reason for this amendment appears to be extremely sound and even 
necessary. I am informed that as far as that part of the population 
which go to the sea, which (‘oiisist of lasrars or their relatives, is 
('<j^n(‘erned , the observations of the honourable mover are entirely borne 
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out by the experience of the members of this group. With these 
remarks, I leave the matter and await the reply of the Hon’ble Minister. 

Rai Sahib, INDU BHU8AN BARKERS I rise to support the 
motion moved by my friend Khan Bahadur Saiyed Muazzainuddin 
Hosain. The reason is that in clause 4(^) it is laid down that the dis- 
posal of objections will be final. If that is final, then after that n** 
steps can be taken to revise the incorrect statements or omissions or 
things like that, because there is no such provision in the Bill. My 
friend Khan Bahadur Muazzainuddin Hosain by this sub-section seeks 
to provide tluit it will be open for any person to make objeiTions within 
a year of the disposal of obje(‘tions. In support of this amendment, I 
should like to say that there are some hargadars who wdll not care very 
much for the entry of their lands and wdio may not even care to apply 
for the (‘orrection of any wTong entries. Then, Sir, there are widows 
and minors. If they find w'ithin a year that their lands have not been 
properly recorded, thmi they can apply to the Collector for nei^essary 
correction, Unit for want of a provision like this they may have to suffer 
not througli their own fault but through the fault of the hargadarH. 
So, this provision is absolutely necessary in order to safeguard tlie 
interests of the widows and minors and otlier illiterate jiersons. 
Besides, there are many other people who do not live in their homes 
and if they find on returning to their homes that their lauds liave been 
incorrectly recorded, they will not get an opportunity to have their 
griejmnc(‘s redressed. So, from that point of view also it is absolutely 
aeces-ary to ini'orporate this sub-section in the Bill. 

Mr. KADER BAKSH: I w^-oiild like to support the amendment 
wdiich has been moved by my honourable friend Khan Bahadur- 
Muazzainnddin Hosain. The amendment is not only desi/a‘l)leT)iit it is 
necessary. T know of inslanc<‘s where during the Settlement ojierations 
in the Dinajpiir district several minors and widows have been very badly 
let down by some shrewd adhmrs and bargalars. It is only to safeguard 
the interests of such minors and w'idows that an amendment like this 
should be jdaced in the Bill. If it be not jiossible, however, to admit 
sucli an amendment now, as in that ca.se there will be delay in jiassing 
the Bill, I reipiest the Hon’ble Minister to give us an assurance that 
such a provision as w’ill remove the defects of tlie present Bill will be 
made very soon after the Bill has been passed, 

Khan Bahadur NAZIRUDDIN AHMAD: I rise to supimit ^le 
suggestion of Mr. Ohnond. (Mr. Lalit Chandra Das : You cannot 
sujiport a suggestion but sujiport an amendment.) I thinlT, Sir, I 
support a suggestion made on the floor of tlie House. If, for practical 
reasons, Government think that this Bill should be passed very quickly, 
this amendment, which has my full sympathy, should be carefully 
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considered by them and an amending Bill be brought at the next session. 
This is a very helpful and a practical suggestion. I should suggest 
that many amendments which have been tabled by us, and which are 
not being moved, should also be carefully considered before the amend- 
ing Bill is brought at the next session. This is the only practical way 
out of it. Many suggestions of ours, on account of our inability to 
move the amendments which have been tabled by us*, could not now be 
considered. The House should not only be anxious to pass necessary 
amendments but should rise to the heiglit of every occasioij^ and actually 
make them when they really are necessary. When the o])posite conduct 
is necessitat'd by superior ])rm*tical considerations, this House should 
equally rise to the height of th(‘ occasion and refrain from making 
amendments. There is often dignity in forbearance. Practical good 
shoukl be the test on every such occasion. The welfare of tlie people 
and the interest of draftsmanship must be considered side by side. The 
welfare of the j)eople should be the su])reme consideration and tlie 
improvement of draftsmanship should (‘ome second. So, in tli#se 
circumstances, we decline, to move many of the amendments of which 
we had given notice in order to fa(*ilitate the passage of the Bill. And 
with this end in view, 1 sxipport the suggestion made by Mr. Ormond. 

Mr, LALIT CHANDRA DAS* Yes, the European Group is the 
keeper of your cjonscience ! 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 do not want« my 
friend M r. Lalit Chandra Das to be my legal adviser. (Laughter.) I 
would suggest to the Hon^ble Minister that he should give a definite 
assurance in this House that all our amendments Avhich have been 
•iabled ^ut not moved should be carefully considered by his do])artment 
and that an jhncnding Bill would be brought in at ttjte next session to 
make formal improvements in the Act. 

Mr. NARE8H NATH MOOKERJEE: Sir, I rise to suppoit this 
amendment. I quite realize that Government should in the interest of 
the jute-growers liasten the passing of this measure into law, as the 
work of T-ecording has to he done immediately. But, Sir, I am afraid 
that we have been rushing the vaiious clauses of the Bill through too 
fast, as is evident from the debate that has taken jilace. Fn'rlher, it 
seems that all sections of this House are of the opinion that a provision 
of this kind sliould he incor|K)ra t ed in the Act. I think, Sir, that 
Grvernment should give some consideration to this matter. After all. 
Sir, this j)iece of legislation is likely to aifect a cfass of people who are 
liot used to these forms and technicalities. And, Sir, I am afwiid that 
if this ameudmeut is not incorjiorated in the statute-book, the liardshijj 
that will b(‘fall tli(‘ poor jute-groweis in the standard year will be 
tremendous, .\ttcr all. Sir, there arc many people in the mufassil — 
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wliy many, must of the peu])le in the miifassil — who may not get notice 
of the thing at all. They may not go and record their holdings in time, 
and, Sir, it will then be impossible afterwards to correct or amend the 
record in tiyie. I think that if this danse is not amended or if this 
amendment is not inc'orimrated in the Act, great hardship will be 
caused to the poor people. After all, it is a matter of form. The 
Assembly is in session and Government C4ui go to the Assembly one 
day and by special permission of the Speaker do away with the usual 
notice and <jther formalities and get this introduced. I do not think 
that it is necessary to wait for any Amending Bill, which may not be 
introduced or passed till next year. I think, Sir, that for this very 
reason, if for no other consideration, the Ilon’ble Minister in diarge 
w’ill see his way to accept this. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir. 1 rise to support the amendment moved by my esteemed friend 
Shan Baliadur Saiyed Muaz^wimuddin llosain. I have carefully thought 
over the principle underlying tlie amendment and 1 feel that an 
absentee, or for the matter of that anyl)ody, who has had his land 
incorrectly recorded, should get an opportunity for jevision. This Bill 
is of a far-reaching character. It is a very imiM)rtant one so far as 
the jute-growers are concerned. It is regretted that many of the useful 
amendments have either been wdthdrawm or not been moved 4it all. In 
any ciiise, such persons who are likely to he affected by a liurried and 
incorrect entry should be given an opjK>rtunity to place their (‘ase 
before the revising authority. Sub-clause (^) of clause 4 says: 
“Within sin h period, in such manner and to such authority as may be 

prescribed and so on and so forth. It is not understood what 

sort of an officer wdll be entrusted with this duty. He will ccrtainjy ^ 
be subordinate to the (k)llectoi- of the district and wdll bf- 5^)w'^r in rank 
to liim and as such he may not be as much resjKjnsible as the Collector 
himself. So, it is not unlikely that he will make mistakes. There may 
be omissions wdiicli should be rectified in the interests of jute-growers. 

Apart from the (piestion ot lasc^iis and absentee tenants, even the 
hinds of tliose wdio were jiiesent might be impropeily or incorrectly 
recorded. I submit, Sir, tlmt even siudi mistakes sliould also be 
corrected in the interest of all concerned. 

I know’, Sir, that there are lands on w’hich jute is usually grown, 
but sometimes paddy is also growm there; these change-overs may give 
rise to mistakes in recording. So, in order to rectify mistakes in such 
cases, a])])eal to a higher authority should he provided for. 

Sir, Khan Bahadur Saiyed Muazzamuddin Hosain was an experieiiced* 
Kevenue officer and we regard him as an acknowledged authority on 
revenue matters. Everybody, including the Khan Bkihadur, knows very 
well that during Settlement np<*rations there are several stages wdnch 
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have to be gone through for the ^correction of records. For example, 
sections 105 and 106 are frequently resorted to and after that there is 
the civil court for purposes of correction of mist^es which might creep 
in in the preparation of the record -of -rights. 

So, Sir, I think that this amendment is a very sound one and I trust 
that Government will see its way to accvept it. 

Mr. LALIT CHANDRA DAS; Sir, what I mean to say is Ihi.s. A 
suggestion has already been made to the Hon’Ible Minijter and the 
Hon’Ible Minister has heard what the views of this House are, as those 
views have been expressed by different members from almost all sides 
of this House. After that 1 feel certain that he will have no other 
alternative but to fall back upon tlie suggestion. The Hon’ble Minister 
will have to give an assurance that an amending Bill will l)e brought in 
and is under contemplation or something of that sort, for no other 
purpose but to ease oiir conscience. All that .seems to me is that this 
is a matter not for an amending Bill or anything of that kind. Thk 
matter is a very simple one. We are in March and everything c.an be 
finished in Marcli. Further, the Assembly is in ses.sion and I am quite 
sure that the Bill can be amended iiH‘or})orating the necessary sugges- 
tions. Then, ii sliould be the bouiiden duty of the Hon’ble Minister to 
go to the House of which he is a iiiemlber and to get it passed there as 
expeditiously as possible, but not merely to make the ])oint of expedition 
and urgency of the measure under (v)nHideration a ground lieie in this 
House to stifle all amendments and all objections. ^ 

Now, Sir, I know the honourable member who has moved this 
amendment was an experienci'd Ileveinie offi(‘or and he has made the 
suggestion w’hich, if carried, will no doubt redound to the good M the 
• entire peasantry of Bengal. Now, we also know that there are several 
members in tTiif^House as well as in the Low'er House wd^o arc owners of 
lots of jute lands which have actually been given to the bargadars. 
Many of the owners live in towns and the bargadars being bargadars ^ 
will not take that amount of interest as the owners of the land will, in 
"^getting a correct record of the lands on which jute was or has been 
grown. Under these eircumstancjes, I do think that the amendment is 
a very necessary provision and the assurance that an amending Bill 
wdll bf* forthcoming vshould not ea.se our conscience. So, I support the 
amendment jiiid commend that it be carried through. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I have considered 
this^ amendment very carefully. In spite of the fact that there are 
various difficulties and apprehensions, the principle of this amendment 
•is licceptable to Government. Sir, the difficulty that is apprehended is 
this. The application will be made to the Collector within a year 
of the disposal of objections. So, it may be made six months after 
the harvest or even immediately after that. There will be no jute 
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whatsoever on the «yround at that time. Sir, thivS record will be a 
record of certain facts— particularly the fact whether there was jiito 
on a particular plot ^f land or not. Tlieretore, after the lapse 
of a few months, when there will be no jute, it will be very diffiijult for 
the Collector to come to a correct conclusion as to whether there was 
jute grown on the land or any other crop at the time concerned. (Cries 
of “Why, why’’ from the Opposition Benches.') Therefore, if there 
are frivolous objections, I think in almost every case the Collector will 
be bound to ajlow those objections. Tluit is one diffiimlty, but in spite 
of this difficulty, I admit, that there should be some safety valve. 
There are mses in w'hich through mistake rec.ords may not be made of 
the lands on which there w\is actually jute. Therefore, I have already 
stated that the principle involved in this amendment is acceptable to 
us. But under the circumstances now prevailing, when we are very 
much hard pressed for time, it l^ecomes impossible. Because, unless we 
can immediately begin the operations of making the record, Sir, every- 
thing may end in a failure. Therefore, I am rather disposed to accept 
the suggestion of my honoumble friend Mr. Ormond to let this Bill be 
passed as it is — as quickly as possible* — on the assurance that an amend- 
ing Bill be brought at an early date. Sir, that will he a short Bill with 
only a few clauses, say, two or three clauses. Therefore, tlie time neces- 
sary for passing a Bill like that will also be short. That Bill may be 
brought in at the next session, say, in the Monsoon session, and also, 
Sir, that will not affect the situation adversely so f^ir as the coining 
prenfiration of the record is concerned. Objections will not be disposed 
of till, say, August or September. Therefore, if an amending Bill is 
j[>assed in the Monsoon session, those who are aggrieved will he in 
time to^iile their objections to the Collector for rectifying their records. 
In this view'. Sir, I propose to bring in an amending Bill ino(^>oTatin<> 
the principle of this amendment at the earliesi opportunii^y ,^namely, at 
the next Monsoon session of the LegisLaiure, and I think that, in view 
of the urgency of the matter, my honourable friend, the mover, will be 
pleased to wdtbdraw' his amendment. 

Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
information, Sir. Are we to understaml that in the next session of the 
Council all the amendments which have been tabled now by non- 
official members, at leiist the principle underlying these ainendments, 
wdll be incorporated in this amending Bill? 

The Hon’ble Mr. JAMIZUDDIN KHAN: I think, Sir, that is>an 
absurd suggestion. Of course, an attempt will he m^le to incor- 
porate the suggestions embodied in the amendments which we find 
be useful ; but if the honourable member says that all the amendments 
should be incorporated in an amending Bill, 1 wonder what sort of an 
amending Bill it would be. 
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Mr. NARE8H NATH MOOkIeRJEE: Wluit then does the Govern- 
ment projiose to do to avoid the diffi(!iilty tht/l will arise in the first 
year’s working of this piece f>f legislation y vAfter all, an amending 
Bill may he introd’iiced later on and hy that time the glowers of jnte 
might have become used to this Act and so an amending Bill might not 
becx)me necessary at all. It is to oveT-coine the first year’s difficulty 
that we are pressing for some solution. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 ha^e alretnly explained 
that. My friefid was not all alien! ion ])erhaps to wliat 1 said. This 
amendment contemplates that ohjections will he niad(‘ to tlie Cidleclor 
within a .>ear after the dis])osal of the objections referred to in the pre- 
vious (danse. As I have already stattnl, that those objections will be 
dispos(*d of at the earliest in August or September next. Before 
that these objections will not be dis])()sed of. Jad me repeat 
that even if the amending Bill is pass(‘d in the next Monsoon 
session, those who are aggrieved will be just in time io put in their 
applic^itions before the (’ollectoi*. Therefore, even in the first year 
there will be no difficulty for the cultivators whose lamU will not at 
all be recorded. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, one thing 
puzzles me jiersonally and it is this. I cannot exactl^\ follow what 
the Hon’ble Minister intends to say. 

* 

lie has pointed out that if the amendment is accepted, i! will give 
risf‘ to immen.se d‘ifficul!ies, because there will be no jute when the 
recording will take place. If an amending Bill is introdiicecl pi the 
}Ions<joii session, in all probability it will come up for consideration in 
July and certainly s<nne time will be reiiuired for the two 

Houses to consider the Bill. Then His Excellency’s assent will have 
to be obtained, and tliis can ne\er be done before iho jute season is 
over. If any person prelers an ajipeal before the (kilieckir accouling 
to tile terms of this amendimmt, how will the (k)llector be able U) 
ascertain on whi(di land the jute was grown and on which it was not, 
a.s there will be no jute on the land by the time the empiiry is made. 

(Khan Bahadur Sjiiyed Muazzamuddin Hosain rose in his seat.) 

Mr. PRESIDENT: Do you like to ask for the withdrawal of this 
motion ? 

• • 

Khan Ba|iadur SAIYED MUAZZAMUDDIN HOSAIN: In view of 

tk3 definite undertaking given by the Hon’ble Minisier that an 
amending Bill will be brought before the House at the next Moii.soon 
session incorporating the prin(i]>le of my amendment, I would beg leave 
of the House to Avithdraw mv amendment. 

f 
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Mr« PRESIDENTS Is it the pleasure of the House to permit the 


Mr. LALI.T CHANDRA DAS: No, Sir. 


Mr. PRESIDENT: The question before the House is: that after 
sub-clause ( 2 ) of chiuse 4 of the Bill, the followinf? new sub-chiuse be 
added, namely: — 

“(.?) Tlu« Collector on his own motion at any time and on the 
application of any thrower of jute within a year of the disposal of objec- 
tions under the luecedinp^ sub-section, may order correction of any 
entry in tlie reconl or incorporation of any new entry, if after such 
enquiry as lu' thinks fit, he is satisfied that the entry in incorrect or 
that llie omission is unjustified and be may order revision of the record 
in ac(;ordance with such orders and' may also order issue of fresh or 
revised licence to the jute-growers affected by the orders.” 

A division l)ein‘ 4 ‘ challeng-ed, the House divided with the following 
result : — 

AYES 9. 


Ral Bthadur Xttliab ChMira. 

Oat, Mr. Ulit Chandra. 

Boiwaml, Mr. Kanai Lai. 

Ibrahim, Khan Bahadur Maulvf Mohammad. 
Maitra, Bai Bahadur Brojondra Mohan. 


Mookorloo, Mr. Nartih Nath. 

Sarkor, Itai Sahib Indu Bhutan. 

Singh Roy, Mr. Saiioiwar. 

Sinha, Rai Bahadur Surondra Narayaa. 


NOES -24. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmod, Mr. Motbahuddin. 

Bakth, Mr. Kador. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorihed Alam. 

Chowdhury, Mr. Hamidui Huq. 

Chowdhury, Khan Bahadur Rozzaqul Haidor. 
O’Roiario. Mrs. K. 

Hotain, Khan Bahadur Saiyod Muaszamuddin. 
Hotsain, Mr. Latafat. 

Huntor, Mr. H. C. A. 


Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhhammad Ataf. 
Uidlaw, Mr. W. B. Q. m ^ 

Molla, Khan Sahib Subidali.* 

Momln, Bogum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

RatbH, Khan Bahadur KazI Abdur. 

Ray, Mr. Nagondra Narayan. 

Roy, Rai Bahadur Radhiea Bhutan. 

Scott- Ktrr, Mr. W. F. 

Shamtuzzoha, Khan Bahadur M. 


Mr. PRESIDENT: Order, ordei. The House lias divided. The 
‘‘Ayes^' being 9 and ihe “Noes'* LM, tin* aniendnienl is negatived. 

(Both Rai Keshab Cbandna Baneijee Bahadur and Mr. lailil 
C-handra Das rose in their seats.) 

j 

Mr. PRESIDENT: Rai Keshab (9iandra Banei jee BaJiadur, 


Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
order, Sir/ It appears that the mover of the amendment Khan 
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Bahadur ^'Saiyed Muazzamuddin Hosain has voted against his own 
amendment, leave having l)een denied by the^ouse to withdraw the 
motion. My point is whether the honourable member is in order to 
vote against his own amendment? 

Mr. PRESIDENT: What is your point, Mr. l)of>? 

Mr. LALIT CHANDRA 0A8: My point is also the same, viz., 
whether he can vote against his own amendment. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: In ^iew of 
the iiiiderlaking given by the Hon’ble Minister, I was quite in order 
to vote agfiinst the amendment. 

Mr. PRESIDENT: 1 hold that the honourable member was in 
order. When he wanted the leave of the House to withdraw his amend- 
ment and it was rejected, he was in order even to vote against his own 
amendment. 

Khan Bahadur ATAUR RAHMAN: 1 think, Sir, the objection is 
out of order. 

Mr, PRESIDENT: The question before the House is: that clause 
4 stand part of the Bill. * 

(The motion was agreed to.) 


Clauae 0. 

r 

Mr. PRESIDENT: Clause 5 stand pert of the Bill. 

Mr. LALIT CHANDRA DAS: 1 beg to move that in the pioviso 
to sub-clause (i) of clause 5 of the Bill for the words “the Piovincial 
Governments^ in line 1, the words “the District Judge in whose juris- 
diction the land so recorded is situate or any judicial officer authorized 
by him on his behalf'^ be substituted. 

Sir, I want to read that proviso in ordei* to explain how it will read 
if my amendment is accepted. 

The proviso reads thus: — “Provided that the Provincial Government 
may, in any year subsequent to that in respect* of which the final 
record is prepared, direct that any correction so made in the final 
record in respect of an application made under sub-section (2) of 
section 4 shall, in the prescribed manner, be examined and, if necessary, 
be revised.” 
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It will l)e seen, Sir, that power is taken by the Provincfal Govern- 
ment for giving final "^direction with respect to the corrections in the 
final records. What I would like to say is that this function is not 
the normal function of the^ Provincial Government and should not be 
exercised by the Provincial Government. It is more or less a matter 
decision on which shouhf be taken by the judicial officers, because it 
concerns the correction of decisions which were arrived at by the 
recording officer. Under the circumstances, I think that the proper 
authority ^^ould be the lugfiest judicial authority of the district. 
Even in the Settlement proceedings we find that under section 110 of 
the Bengal Tenancy Act, the final authority to make correction of the 
records has been given to the District Judge. The Provincial Govern- 
ment work through their dilfei^nt branches of the Executive and the 
Judiciary and in this case it is not the normal duty of the executive 
officers. T shoukf say that it should not be made the normal function 
of the Provincial Government to direcf that such and such corrections 
'#ill be made in the records-of-rights. 

This work should be delegated to the District Judge in whose 
jurisdiction the lands so recorded are situate or any judicial officer 
authorized by the District Judge on his behalf. With these few words, 
Sir, 1 beg to commend my amendment to the acceptance of the House. 
May I ‘in this oonnectiou, Sir, also move the next amendment which is 
(‘onneided with this? 

*Mr. PRESIDENT: Yeti, Mr. Da«. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move: that in the 
proviso to sub-clause (J) of clause 5 of the Bill, after tie “direct”* 
appearing in line 3, the words “on the appliotition oT the giower of 
jute or any person” be inserted. 

Now, Sir, it is necessary that some piovision should ])e made as to 
who should move the District Judge. It is for this purpose, Sir, that I 
desire the insertion of the words “on the application of the grower of 
jute or any person” after the word “direct ” If this is done, Sir, the 
whole proviso, as amended, would read thus: 

“Provided that the District Judge in whose jurisdiction the land 
so recorded is situate or any judicial officer authorized by liim on his 
behalf may, in any year subsecjiient to that in respecd of which the 
final record is prepared, direct on the appliwition of the grower of Jute 
or any person that dny correction so made in the final record in respect 
of an appliciation made under sub-section (^) of section'^ shall, injhe. 
prescribed manner, be examined and, if necessary, be revised.” 

With these words, Sir, I commend my amendments Nos. 77 and 78 
to ihe acceptance of the House. 
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Mr. I^ESIDENT: Amendments moved : that in the proviso to 
snb-clause (1) of clause 5 of the Bill for the '' words “the Provincial 
Government’’ in line 1, the words ‘‘the District Judge in whose juris- 
diction the land so recorded is situate or any judicial officer authorized 
by him on his behalf” be substituted, and 

that in the proviso to sub-clause (1) of clause 5 of the Bill, after 
the word “direct” appearing in line 3, tlie words “on the application 
of the grower of jute or any person” be inserted. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I beg 
to oppose this motion as 1 think the honourable the mover of this 
amendment has not really understood the import of this proviso. Sir, 
this proviso only authorizes Government to order that the cori'ections 
made under section 4 in view of tlie objections filed and applications 
made under section 3(J) might be checked in any subsequent year 
and if found incorrect, discarded. 

Mr. LALIT CHANDRA DA8; Checked by whom'r 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (^iiecked by 
the recording offi(^ers, tlie i*evenue officers of Government. These 
objections would be decided after the jute has been removed from the 
land in the previous year and so in any subsequent year if Government 
thinks that it is necessiiry that these objections and these applications 
under section 3(J) should be checked again, they may do so. It is the 
Government that will order the checking of tlie c.orrectness of the 
objections or applications. So, tlie (piestion of District Judge does not 
et all come in liere. It is not a judicial proceeding either. T think 
that the amendment is altogether out of ])lace and so I oppose it. 

Khan Bahadur M. 8HAMSUZZ0HA: Mr. President, Sir, there has 
been a fundamental misunderstanding of the whole situation hy my 
friend Mr. Lai it (Uiandra Das. This proviso contemplates cases as 
provided for in sub-sections (2) and (o) of section 3. These sub- 
serdions are to meet special circumstances, which should be taken 
cognisance of and considered h\ the special authority as (constituted 
under section 4(.v). These are the two cases, Sir. One is the case of 
a p(M’son Avho did not in the standard yeai- grow any jute at all. AVith 
regard to auy application to be made by him, eiupiirv will be made 
with respect to any land on which he grew jute in auy one of the three 
years immediately preceding the yi'ar s])ecifie(l in the notifi(‘ation. That 
" isrY)ue cuvse. Another case which has been dealt with is with respect 
to those lands exclusively giwing jute. Any person who claims such 
special lands will have the right to move by application. With 
reference to these two case.s there will be enquiries under section 4:(2). 
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There would be a spepial authority for that purpose and that special 
authority will deal with those cases. After the disposal of thei^e special 
cases, corrections, if ordered, will be made in the record prepared under 
section 3(7).' So, it is not a case where revision can be nnule or re- 
examination can be made of the record as a whole. Revision or re- 
examination is allowable only with regard to those two special cases. 
So, in these peculiar eases it is but proper and expedient that these 
should be looked into and decided by special officers, namely, executive 
officers, and -lot by judicial officers. As a matter of fact judicial 
officers will be landed in very great difficulty in disposing of these cases 
if they are invested with such powers. The scope of ihe enquiry of 
these special authorities will necessarily be quite different from what 
obtains in the civil courts. So, Government keeping that end in view 
has only made this proviso on sound principles and I hope my friend will 
not press this amendment. That he has misunderstood the scope of the 
whole Bill is apparent from the fact that he says that the application, 
as^roposed by him, will be made by the grower of jute or any person. 
How can this be? It cannot be by “ony person.” It can be made 
only by those persons who will be affected by this order, i.e., by those 
who did not grow jute in the standard year and those persons whose 
lands only grew jute and no other crop. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, my friends Khan 
Bahadur Saiyed Muazztimuddin Hosain and Khan Bahadur Shainsuzzoha 
hav# clearly explained the situation. I think this araeiiflment has been 
tabled through misapprehension. I would only refer to one example. 
This revision will principally be directed to those oases in which Lands 
have been recorded' as lands on which nothing but jute can be grown. 
There nre certain lands on which jute cannot be grown certain 

time because they are low and otherwise unfit for jute cultivation, but 
later on jute can be grown on those very lands when they are considered 
fit, and Government will order revision in those cases. In such cases, 
the cultivators themselves are the interested people and they will there- 
fore never apply to the District Judge or to any other officer. There- 
fore, if my friend\s amendment is accepted, the whole purpose of the 
Bill will be frustrated. The District Judge dot's not come into the 
picture at all. Therefore, my friend will be well advised to withdraw 
his amendment. 

Mr. LALIT CHANDRA DAS: Sir, after what has fallen from the 
Hon’ble Minister I feel that I cannot but agree with his views add 
would like to withdraw my amendments. 

Mr. PRESIDENT: Is it the desire of the House to pefmit Mr. Das 
to withdraw his amendments? (Cries of ‘^es, yes.”) 

(The amendments were then, by leave of the House, withdrawn.) 
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Rai 8URENDRA NARAYAjil 8INHA Bahadur: Sir, I beg to 
move that in sub-clause (1) of clause 5 of the Bill, for the words ‘'in 
that year’* appearing in line 9, the words "or in the previous years” 
be substituted. 

My only object is to remove an anomaly because in clause S(l) it 
has been stated * * * lands on which jute ^vas grown by any 

grower of jute in such year as may be specified in the notification * 

So, if on one year’s examination of the growth of jute the record is 
made final, I am sure, there may be some injustice caicsed to some. 
So I have proposed' to add the words ”or in the previous years.” 

Mfa PRESIDENT: Amendment moved: that in sub-clause (7) of 
clause 5 of the Bill, for the words "in that year” appearing in line 9, 
the words "or in the previous years” be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose the 
amendment. * 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause (i) of clause 5 of the Bill, for the words "in that year” appeal- 
ing in line 9, the words "or in the previous years” be substituted. 

(The amendment was negatived,) 

Mr. PRESIDENT: The question before the House is: thal clause 
5 stand part of the Bill. ^ 

(The motion was agreed to.) 

• Mr. J’R ESI DENT: The Council stands adjourned till 2-15 p.m. 
on Wednesday', the 27th March. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday,' the 27th 
March, 1940. 
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M6lllb6r9 ausonia 

The follojving members were absent from the meeting held on the 
20tb Mai^cb, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Mr. Shrish Chandra Chakmverti. 

(3) Mr. Hiimaynn Reza Chowdhnry. 

(4) Mr.^D. J. Cohen. 

(5) Mr. Kamini Kumar Dutta. 

(G) Khan Bahadur S. Fazal EUahi. 

(7) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 
i8) Nawabzada Kamruddin Haider. 

(9) Mr. Mohamed Hossain. 

(10) Klian Buliadnr Syed Muhaniniad Ghaziul Huq. 

(Jl; Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(i]2) Mr. lIuTuayuii Kabir. 

(13) Maulaiiu Muhammad Akram Khan. 

(14) Mr. B. (j. G. MacKay. 

(15) Dr. Radha Kuniud M<x>kerji. 

^(IG) Rai Ikihadiir Satis Chandra Mukharji. 

(17) Mr. H. P. Poddai. 

(18) Khan Bahadur Mukhlesur Rahaman. 

(19) Mr. J. B. Ross. 

(20) Mr. K^C. Roy Chowdhury. 

(21) Mr. Sachindra Narayan Sanyal. 

(22) Rai Sahib Jatindra Mohan Sen. 


G. Press— 1940-41— 1446A— 760. 




BENGAL LEGISLATIVE COUNCIL DEBATES 


The Coun(’il i>K*t in thi‘ Legislative Chamber of the Legislative 
Buildings, Calcutta, on Wednesday, the 27th March, 1940, at 2-15 p.m. 
being the fifteenth day of the First Session, pursuant to section 62(2)(tf) 
of the Governifient of India Act, 19tl5. 

Mr. President (the tloirble Mr. Satyendra Chandra Mitka) was 
in the Chair. 


QUESTIONS AND ANSWERS 
The Bengal Sanskrit Association. 

70. Rai Bahadur BROJENDRA MOHAN MAITRA: Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state — 

(a) the name of the Principal of the Sanskrit College, Calcutta; 

(h) the date of his appointincmt to that poist; 

(c) the salary and allowances, if any, he is drawing at present; 

{(i) the date of his retirement from (lovernment service; 

(f) whether the post is transferable; ^ 

(/) what is the normal period after wdiich the transfer'uf a Principal 
of a (T<)verninent (^ollege generally takes jilace; 

{(j) if his transfer under the Government rules is overdue; 

(A) if so, why he is still being retained in cliargt* of the Sanskrit 
College ; 

(/I whether he is the e.r-officio Secretary of the Bengal Sanskrit 
Association ; 

(j) whether it is a fact that the dual function of Principal and 

Secretary of two important institutions prevents him from 
doing justice to his work; 

(k) whether there have been any complaints of mal-administration 

and nepotism against him in regard to the aftairs of the 
Bengal Sanskrit Asisociation; 

{1} whether such repeated complaints, if any, led to the appoint- 
ment by Government of a Committee of Enquiry in 
I December, 1936, and whether the evidence recorded by the* 
40 ^ 
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Committee was conclusive and the majority of the witnesses 
examined urged separation of the two offices of Principal 
of the Sanskrit ('ollege and Secretary of the Bengal Sanskrit 
Association as the only means' to end the present uiugatis- 
factory state of things; 

(m) what is the constitution of the Bengal Sanskrit Association; 

(nl the total number of members of the Central Orga|iisation of the 
Association and the system of repreisentation thereon; 

(o ) the number of members of the CVmncil of the Association ; 

(p) how many members are elected and how many appointed by 
Government to the Association and to the Council ; 

(q) what are ihe terms of office of the members of the Central 

Organisaiion and of the Council; * 

(r) whether it is a fact that one of the Hon’ble Ministers has been 
appointed by the (Tovernmeni io be a member of the Bengal 
vSanskril Aissociation and of ils Council; and 

(s) on what principle is a member of the (hbinet nominated to this 

democratic; body in prefereiHe to an outsider, a patron of 
Sanskrit learning? ^ 

The Han’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Fazlui Huq): Ste])s have been taken for the pre- 
paratimi tke n‘ply wiii^’h, 1 regret to say, is not yet ready. 

I 

Mr. LALiT CHANDRA DAS: When was the question put and 
when were steps taken for tlie pi’epurutiou of the reply? 


The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Fazlui Huq): This is an ad interivi reply, but it 
is within the time-limit within which the Minivster in charge must sub- 
mit such a reply before this House. It is not a very long time, I am 

sure. 

♦ 

Mre L/)^LIT CHANDRA DAS: Is it witbiil this session that the 
Vnswer will be given ? 

Vhe Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Fazlui Huq): Very likely so, Sir. 
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The Harananda ^hah Road. 

71. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Chowdhury) :« (a) Will ilie Hon^ble Minister in charge 
of the I^ublif* Healtli and Tiocal Self-dovernnient Dt'pivi tni(*nt be 
pleased to state if it is a fact that there is a road known as the Hara- 
iianda Saha Eoad, about 8 miles long, running from Jagatballavpur 
(Howrah-Amta Tdgbt Railway, district How’rah), to the river Damodar 
at Singhati, \fi the district of Hooghly ? 

(h) Is it a fact that this road is a very important portion of the 
shortest direct route* connecting Calcutta wdth a vast area comprising a 
large number of villages on both sides of the river Damodar in Jangipara 
police-station, Khanakul police-station and Purpura police-station in 
ITooghly District and Amta police-station in Howrah District ? 

^(c) Is it a fact that about 7 miles of road are maintained by the 
Hooghly District Board? 

{(]) Is it a fact that this road is indispensable for the communica- 
tions betwet‘n ( alculta and those villages lying in the interior parts of 
the districts of both llooghly and Howrah? 

(e) Is it a fact that every year thousands of carh^^ from and to 
Calcutta carrying imports and exports of those villages pass through 

this road ? 

• 

(/) Is it a fact that for want of proper maintenance b\ the authorities 
many culverts and bridges on the road have been c-ompletcly destroyed 
and many portions have become lower than the level of the fields on 
both sides of the road? 

• 

(g) Is it a fact that for a ]>eriod of about 7 months ot the year many 
portions of the road remain submerged under knee-deep w'ater and 
that traffic and communications along this road are totally stopped? 

(h) Is it a fact that the above-mentioned villages suffer great 
inconvenience during this period on account of the stoppage of the traffic 
and communications along the road ? 

(t) If answ^ers to j)aragra])hs ((() to {h) be in tlie atfirniati ve, will the 
Hon’ble Minister be plea«sed to state w'hat action, if any, has been taken 
in this matter? If not, why not? 

MINISTER in charge of the PUBLIC HEALTH"^and LOC^L 
SELF-GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habibullah Bahadur, of Dacca): Steps have been taken for the collec- 
tion of the information wdiich is not yet available. 
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Realisation of money decreed l^y Workmen’s Compensation Court. 

72. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Chowdhury): (n) Is the. Hon’blo Minister iu charge 
of the Commerc^e and Tjahonr Department awan* that since the enforce- 
ment of the Payment of Wa^es Act, from the Isl April, 19f37, in many 
cases money (l^eiTced ])\ Workmen Vs Com])<m.sation (hmrt lias not been 
realised in full? If so, wliat is the reason tluMi^ofy 

(h) Will the Hon’ble Minister please state — 

(i) how many cases under tlie Payment of Waj^es Act were 
instituted in Workmen’s romptmsation (lourt in 1937, 1938 
and ]9e39; 

(t/^) in how many (‘.ases money has been decreed; 

(ui) in how many cases money has not been realised; ami 

(tiO what siejvs have been taken or is intended to he taken Iiy the 
Government to realise the unrealised money? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. S. Suhrawardy): (a) In a number of 
cases the amounts of waf?es decrec'd by the authority could not be 
recovered for one or other of tli(‘ followin;^* reasons: — ^ 

(1) The employers concerned had no assets. 

(2) The employers became untraceable and (‘onseiiuently Distress 

Warrantis could not be executed by the Magistrates. 

(3) The properties ot the employers were found to* be in possession 

of mortgagees or Itecauvcrs or Liquidators. 


(4) The employers were adjudicated insolvents. 



1937. 

1938. 

1939. 

(6) (i) ... 

149 

752 

429 

(u) 

129 

*)28 

257 

(in) . . 

9 

39 

12 


(n’) The matter is already receiving Governmi'lit's attention and, in 
a J^est case, attempts are being made for recovery of decretal amount 
from a Receiver-in-posisession in one case’ of group application. The 
matter is still pending as the lieceiver has filed an appeal before District 
Judge against the order of attachment issued. 



1940.] ADJOURNMENT MOTJJON. 439 

J 

Extension of services of the clerks of the High Court and Civil Courts. 

73. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Jlon’ble Minister in charge of the Judicial Department kindly 
state how many clerks and aH^^istantH of the Calcutta High Court are now 
on extension ? 

(h) How many memhera of the ministerial service of District Judges’ 
Court and Sm^Il Causes (-oiirt and Munaifs' and Sub-Judges’ Courts are 
now on extension ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): (a) None. 

(/;) Eight of the District Judges’ CourtiS, 2 of Small Causes Courts, 
2 of Sub-Judges’ Courts and 7 of Munsifs’ Courts. 

• 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: May I 

enquire if they are on extension after 00 years of age? 

The Hon’ble Mr. H. 8. SUHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): I believe that is 
correct. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Is there 
uiy reason for their being ke]>t on extension in spite of the resolution 
passed in the Assembly to the (contrary? 

The Hon’ble Mr. H. S. SUHRAWARDY (on behalf «f tlie Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): In each case when an 
extension is given, sj)ecific reasons are put forward in support of it. 
We havo kept tliis in view, shall trv tc minimise all su(di (aises of 
extension and see that in future no such extensions are granted except 
for very adequate reasons. 


Motion for Adjournment. 

Mr. PRE8IDENT: Order, order. The Chair has received notice 
of the following nnttion for adjournment from Mr. Kanajit Pal 
Choudhury : — ^ ^ 

“That this House do adjourn its business to discuss a definite 
matter of urgent public importance, viz., the failure of Government 
to take adequate steps to prevent unlawful interference in the du^ 
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exercise of the rights conferred lly the Government of India Act, 1935, 
and the rules made thereunder, on the electors in the constituency of 
Bogl*a cum Pahna .Muhammadan (Rural) in connction with the recent 
election of a member to the Bengal Legislative Council/^ 

Mr. RANAJIT PAL CHOUDHURY: Sir, in 'this connection 1 
beg to state 

f 

Mr. PRESIDENT: The Chair is to see first if the motion is in 
order. It is undoubtedly a matter of iin])ortanee. The question is how 
is it “urgent’^ ? 

Mr. RANAJIT PAL CHOUDHURY: The urgency consist.^ in the 
fact that the occurrence took place on the 15th March and the iinlling 
was to be held on the IGth of March. In the meantime, the Cou^icil 
adjourned for the Easter holidayvS and therefore the adjournment 
motion could not be moved earlier. 

Mr. PRESIDENT: The Council adjourned on the 21st March. 

Mr. RAlfAJIT PAL CHOUDHURY: I beg to submit, Sir, that 
we being in Calcutta could receive the news only on the 21st evening 
and therefore we could not take immediate steps in the matter in the 
Council earlier. Further, the (Council, as is known to all. Sir, 
adjourned' on the 21st. 

r 

Mr. PRESIDENT: If any irregularity has come Vo the notice of a 
member in the matter of elections, it is open to him to move the 
Governor for the appointment of an election tribunal to go into the 
irregularity or the grievances due to that irregularity. That would 
be the proper procedure to adopt. 

Mr. RANAJIT PAL CHOUDHURY: What I would like to sub- 
mit is this: that on account of the failure of the Governmenrt to take 
adequate steps, the election agent of the member concerned was bodily 
removed from the polling station to a distance of 30 miles where there 
wus no railway line, practically no communication whatsoever. Not 
only this, Sj^. The I^eague nominees and the Ijeague agents over there 
went to the extent of even assaulting the election agent. And, there- 
fore, I submit that this is a matter of public importance and that we 
could not move this adjournment motion earlier, though the matter 
jvae urgent, as we could not get the news before the 21 st instant. 
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Mr. PRESIDENT: (To the honojirable member who was concerned 
in this election.) Do you like to say anything, Khan Bahadur? 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM : >T«tnf% 

election^^l W attUT? ^3 C3 *1^11513 '« ^f3St3 C3tCTf?*I, Cn »lTC3i 
»lt3t3 I ?31 C^3 C?*, 'StRtCri 

C3t»t,r5 ^tf3 I 

Mr. PRESIDENT : -at C3 3fif C5TH 

<f?«rT3S -a^lB Election Tribunal c3tJ|J3 i 
C^I?, Tribunal C»T« Cf>JC3 C3 31^*3* •Iait3 ■« •i31t5t3 C^9If 

^11 I >4? 33 3Tt3TC33 araj 3^<C3C«§3 a^fS Procedure i 

• 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM : orfa C3 fa 'et^ 

« «i^Tr6lf3'f C3 3313. ailfa t33l3C»3 faa$ Ht3t3 411133 C33ai 

«tat*! afiirs bT^ i 3«T3f'? 39 T 33 3r3 'snarca opportunity caa, •^t9lt3 C3 
33t3i 'snfa 5 aa »«n C3l3 w 3Tf3 I 'sfT* 3f3 333 ai 33 aai f3a« catajca 

3Tf3 I 

• 

Mr. NARESH NATH MOOKERJEE: Sir, this is a matter which 
directly cfmceriis the affairs of this House, and a meniher of this 
House is connected with the incident. Would you not, Sir, 
consider this as a matter of ^rave public, imjiortance, ])art«i-» 
cularly as certain disclosures are likely to be made which are likely to 
call for important explanations from the (lovernment benches. In our 
opinion, Sir, it is certainly a matter w’hich should be permitted to be 
discussed in this House. At least we would like to hear the grievances 
of the member concerned. We have heard with grave concern of the 
incidents regarding this Bogra election and availing of this opportunity 
it may he possible for other members also to give us information 
regarding the elections in other places. 

Mr. PRESIDENT: The Chair does not hold that it is not a 
matter of public importance; but the difficulty is that this is not^ the 
forum to ventilate *the grievances relating to election, I have said, 
the proper course would l)e to a]>ply to His Excellency the Governor* 
and then he will appoint an election tribunal to go into the facts of 
the case. So, I hold that this motion is not in order because in the 
technical sense it is not urgent. 
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Mr. SECRETARY: Sir, I h4./e received a letter from Mr. Porter. 
It runs as follows : — 


Calcutta, the 13th Marcji, 1940. 

Prom — ^A. E. Porter, Esq., i.c.s., Additional Secretary to the 
Government of Bengal, Home (Constitution and 
Elections) Department, 

To — The Secretary to the Bengal Legislative Council^ 

I Jim directed to refer to your letter No. 241-L.C., dated' the 28th 
Februjiry, 1939, forwarding a copy of an address presented to the 
Governor by the Bengal Legislative (Council on the subject of the 
fixation of a definite quota for the recruitment of Bengalees in all 
branches of Civil and Defence Services under the Government of India. 

2. In reply, 1 am to say that a cojiy of the address has been for- 
warded to tlie Government of India for information. 


Notices given by the Hon’ble Ministers of amencknents relating to 

non-official Bills. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I beg 
to give notic<' of the following sunendinent to the motion of Khan 
Bahadur Sai\<‘d Muazzainuddin ITosain, m.l.c., that the Hengal Agri- 
(uiliural l)(‘blors ( AniendiiHmt ) Bill, 193S, be referred to a Select 
Oominitlei* at the session of the Council to bt' held on the 29th March, 
*1940 

* , , , 

“That the Bill be cinuilated for the purpose of eliciting public 

opinion then'on by the 31st Deccunber, 1940.^’ 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, on behalf of the 
Nawab Bahadur, of Da(U*a, I have the honour to give notice that I 
desire to move in tlie current session of the Bengal Legislative Council 
the following anieiidment to Mr. Nur Ahmedhs, m.l.c.’s, motion that 
his Bill for the amendment of the Bengal Food Adulteration Act, 1919, 
be referred to a Select Committee, viz. — 

‘^JThat the Bill be recirculated for the purpose of eliciting further 
opinion thereon by the 31st December, 1940.” 

There is one mort* notice w^hich 1 want to give formally. 


Mr. PRESIDENT: Yes, Mr. Tamizuddin Khan. 
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The Hon’ble Mr. TAMIZUDDIN^HAN S Sir, I have the honour 
to give notic^e that 1 desire to move in the eurrent session of the Bengal 
Legislative Council the following amendment to Mr. Nur Ahm^^nrs, 
M.L.-c/s, motjon that his Bill for the amendment of the Bengal Muni« 
cipal Act, 19d2, l>e referred to a Select (^mimittw, viz. — 

“That the Bill, he recdrciilaied tor the purpose ()f eliciting furtlier 
opiniim theri'on hy the -Usi Detiemher, 1940. 


The Bengal Abolition of Dowry Bill, 1940. 

Rai 8URENDRA NARAYAN SINHA Bahadur; Sir, with your 
permission, in the iihseiUM^ of the Hon ’hie Nawah Sahih, T heg to pre- 
wmt to tlu' House the n‘j)ort of the Select Committee on the Betigal 
Abolition of Dowry Bill, IJl^S. 

• 

Mr. LALIT CHANDRA DAS: On a p4)int (jf information, Sir. 
hi ay 1 know who w^as the (hiairman of that Select Commiite^'P 

Rai SUREN DRA NARAYAN SINHA Bahadur; The Hon hie 

Nawah Musharnifl' Hossain, Khan Bahadur. 

Mr. LALIT CHANDRA DAS: Was lie elected the Chairman? 

Rai SURENDRA NARAYAN SINHA Bahadur; Yes. In the 
Seii*ct Coinmitt-fM* lie was elected tlie Cliairman. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, J furthe/i- 
• lavc your pernnssion to move on the 'J9jh Mandi ru'xt diat the Jhuigal 
Aholition of DowTy Bill, DMO, as reported by the Select CommittiM* of 
the Council, ht' taken into consideration and also that the Bill he 
jiassed. 1 further request you. Sir, to suspend' rule hi (J) of tlie Bengal 
liOgislative Council J’rocedure Buies and allow im* to move that noti«-t‘S 
of amendments he given hy the noon of the 28th. 

Mr. PRESIDENT; As a very special case, bec^ause tlie honoiirahle 
memhef’s term will ex]>in' very soon, 1 suspend the rule. All notices 
of amendments on this Select Committee report will he received in my 
office by noon to-morrow, tlie 2Sth March. 


The Bengal Jute Regulation Bill, 1940. 

Mr. PRESIDENT: The Hoti.se will now resume further considera- 
tion of the Bengal Jute Regulation Bill, 1940. 
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disuse 6 *. 

Clause 6 stand part of the Bill. 

Mr. LALIT CHANDRA DAS: I beg to move that in sub-clause 
( 1 ) of clause 6 of the Bill, for the words ‘Hhe locafl areas in which” 
in line 2, the word’s “ihe areas in which jute is grown that” be 
substituted. ^ 

Sir, I shall read clause ()(/) in order to explain why I want to put in 
the words suggested in my amendment. Clause b(i) runs thus: “The 
Provincial Government shall by notification declare the local areas in 
which there shall be constituted Union Jute Committees and there- 
upon tlie (%)llector shall as soon as may be catise to be constituted 
such a Committee for each such local area within his jurisdiction.” I 
think the language is not (^uite ilear. After my amendment the 
section will read thus 

Mr, PRESIDENT: Beading of the section is unnecessary. Motion 
moved: that in sub-clause (/) of clause 6 of the Bill, for the words 
“the local areas in which” in line 2, the words “the areas in which 
jute is grown that” be substituted. 


The Hon’ble Mr. TAMIZUDDIN KHAN; I oppose the amend- 
ment. hirst of all, this seems to be unnecessary. In any area where 
no jute is grown thorc'^ will b<* no necessity for appointing any Com- 
mittee whatsoever, hrom that point of view it is unnecessary. I also 
'think tha^there is some misapprehension in the mind of my friend. 
The idea is that in certain areas where jute is very sparsely sown, 
these Committees will not be set up. 

Mr, PRESIDENT: The question before the House is : that in sub- 
clause ( 1 ) of clause (> of the Bill, for the words “the local areas in 
which” in line 2, the words “the areas in which jute is grown that” be 
substituted. 

(The amendment wa^ negatived.) 


Rai Sahib INDU BHUSAN SARKER: I beg to move that after 
the word “jurisdiction” at the end of sub-clause ( 1 ) of clause b of 
the Bill, the Words “for a term of three years” be added. 

Sir, in clause 6(7) there is no period mentioned. The clause will run 
thus: “The Provincial Government shall by notification declare the 
local areas in which there shall be constituted Union Jute Committees 



194U.] 


JFTE REGULATION BILL, 4« 

I • 

and thereupon the Collector shall, as ^)on as may be, cause to be consti- 
tuted such a Committee for each such local area within his jurisdic- 
tion for a term of three years.” There ought to be mention of the 
period for which these TTiiion .lute Committees will have to work and 
that is why 1 propose the addition of these words. 

Mr. PRESIDENT: Motion moved: that after the word “jurisdic- 
tion” at the end of sub-clause (1) of clause b of the Bill, the words 
“for a term <^f throe years” be added. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppose the amend- 
meni. 1 am afraid, vSir, my friend havS not read the clause carefully. 
I refer him to sub-idanse (9) where the term is mentioned as two years. 

Mr. PRESIDENT: The question before the House is: 
tjjat after the word “jurisdiction” at the end of sub-clause (/) of 
clause b of tho Bill, the w'ords “for a term of three years” be added. 

(Tile amendmenl was negatived.) 

Mr. LALIT CHANDRA DAS: 1 beg to move that for sub-clause {'J) 
ot clause b of the Bill, the following be substituted, namely: — 

(2) Ktach Committee shall consist of mit more than seven memhers, 
three of wbom shall he growers of jute and all of whom shall be elected 

persons residing within the area of the jurisdiction of the Com- 
mittee; and the elected members shall elect one of them as Chairman 
of the Committee. 

That sub-clause (.’f) of clause b of the Bill be omitted. 

Sir, according to the provision regarding the oonstiKvciou of tfie 
Union Jjte Committees, as given in clause b, the C.ominittee should 
consist of 7 members all of whom including the Chairman will he 
appointed by the Collector of the district. That is the procedure hiid 
down in the clause regarding the cxiiistituiion of the Union Jute 
Committees. My amendment suggests that instead of the Colleidor 
appointing all the memhers, they should he elected by votes of the 
people of the locality. 

I also want that sub-clause (3) should be omitted, because in my 
opinion the Chairman should also be elected. 

With these words, vSir, I move my amendments. 

Mr. PRESIDENT: Motion moved: that for sul^lause (2) of 
clause 6 of the Bill, the following be substituted, namely : — • • 

“(2) Each Committee shall consist of hot more than seven 
members, three of wbom shall be growers of jute and all of wbom 



446 JUTE EEGULATION BILL. [27th Mab./ 

skall be elected by persons residing within the area of the jurisdiction 
of the Committee : and the elected members shall elect one of them 
as Chairman of the Committee. 

That sub-clause (3) of clause 6 of the Bill be omitted.^' 

Mr. HUMAYUN KABIRs 1 beg to support this amendment, and 
I think that I can request the honourable members of the Coalition 
party also to w)nsider this amendment on its merits. I ^^^uld also in 
this connection remind the llon^ble Minister in charge of this Bill 
that at a time when he was for a short period a member of the 
Opposition, one of the charges which he made against the Cabinet was 
that it was using the principle of nomination. One of the conditions 
which he made for co-operation with the Ministry was the abolition of 
nomination. Siiic^e then there have been many changes in Bengal 
politics and we find that the llon’ble Minister has crossed the floor 
without there being any change in the policy of the Governmeift- 
Oovernment have not yet abolished nomination. What is still more 
surprising is that to-day we find the same Ilon’ble Minister coming 
forward with a Bill in which the principle of nomination is going to 
be introduced afresh. Only about a year and a half ago, the Hon^ble 
Minister (oncenied was prepared to go against the Government and 
declare it as his considered policy that nomination should be alndished. 
To-day the same ilon’ble Minister comes before this House with a Bill 
in which nomination is going to be introduced afresh; instead of doi^g 
away with nomination where it existed till now, he now projxises to 
intmduce nomination in a field where nomination did not exist nt all. 

There are also other wmsiderations with regard to the suitablity of 
flroinination in such a matter. The Committees which will be consti- 
tuted by tbe Collector according to the terms of th^ Bill will be' 
charged with the duty of looking after the interests of the cultivators 
themselves. After all, in this year of giace 1940, I hope nobody will 
be found forthcoming to say that the Collector understands the 
interests of the cultivators better than the cultivators themselves. 
The whole principle of nomination is based on the paternal theory of 
Government. It we are to believe in the paternal theory of Govern- 
ment by which good is to be done to the subjects, then the present 
Government including the Ministers have no right to come to the 
Assembly to-day. They are the delegates of the people and if the 
people can elect their delegates to look after the affairs of the province 
as a^whole, we can also take it that they have got competence enough 
to elect their representatives to look after their interests with regard to 
a particular question in a particular locality. 

Again, Sir, these Committees will be charged with the duties of 
checking the areas, the amount of land which may be given to a 
particular (mlti valor. It is specially important that people who enjoy 
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local confidence, people who know ^e locality thorouj^hly and know 
the details with regard to the distritintion of the laud between the 
cultivators should be on these Committees. Even with the best of 
intentions, the Collector cannot know e«jich locality with an e(jual 
degree of intimacy. If the* Collector is to make the nominations to 
these Union Jute Committees, he will have to depend on the reports 
which he will receive fiom his officers and in many cases I have no 
doubt those recommendations w’ill be on considerations other than the 
knowledge of the persons conversiiut with the locality. It may be 
that his rec(^meiidatioii8 will be more oc(;eptable to the authorities 
than those of other persons who may have greater infim?n(‘e in the 
locality or may know the locality better. 

Therefore, on Ixith these considerations — that is, the consideration 
that even if the entire House approved of nomination, the Hon’ hie 
Minister at any rate cannot on principle support nomination in a fresh 
field, and on the ground that here nomination will definitely hainjjer 
th^ efficiency of the administration of the Union Committees, — I 
support this amendment and 1 hope the Coalition iwrty will cx)nsider 
it on its merits. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I opjmse both these 
amendments. It is gratifying to find that my friend Humayun Kabir 
is living up to his reputation. He is a teacher of young men and as 
such he hardly places his feet on the land ; he always soars in the land 
of imagination. This proposal for a Jute Bill was luirdly in existence 
at the time to which my friend refers, that is when 1 expressed my 
views against the jirinciple of nomination; it was not agaitist the 
principle of nomination as such but against nomination in certain 
specific spheres of existence that I expressed my opinion.^^ My friend 
refers to that and says that I have changed my views. I think he is 
wrong. This is a new field altogether. Hon’ hie members will kindly 
see that these Committees will perform very simple functions. So, why 
undergo the trouble of electing the«p C<.mmittees? If you go to elect 
these Committees, it will involve a good deal of expenditure and all 
that for what purpose? These Committees will not be deliberative 
bodies like the Legislative Council or the Assembly or the District 
Boards, Imcal Boards or Union Boards. These Committees w'ill only 
select the areas according to the records that will l)e in existence. Take 
an example. Cultivator A has got a record for 10 bighas of land, the 
Committee will allot 10 bighas according to tliat re<x)rd, but if the 
cultivator wants to sow jute not on the exact plots (X)mpriHing tli« 10 
bighas but on some* other land llO bighas in area, the^mmittee will 
give licence accordingly. Against that again, an appeal will •lie. 
Therefore, there is no reason to apprehend that these Committees will 
be able to do any harm anywhere. The proposal of my friend Mr. Lalit 
Chandra Das is that the members of these Committees should be elected 
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by persons residing within^ the jurisdiction of the area of the Committee. 
Surely, by all persons he means an persons both male and female and all 
persons whether they are growers of jute or not. I do not see any 
logic behind this proposal. What have the female folk got to do with 
nomination of members of these Committee^ ? 

Mr, PRESIDENT: The question before the House is: that for 
sub-clause ( 2 ) of clause 6 of the Bill, the following be substituted, 
namely : — 

€ 

^'{ 2 ) Each Committee shall consist of not more than seven members, 
three of whom shall be growers of jute and all of whom shall be elected 
by persons residing within the area of the jurisdiction of the Com- 
mittee; and the elected members shall elect one of them as Chairman 
of the Committee. 

That sub-clause ( 3 ) of clauw^ b of the Bill be omitted. 

A division being challenged, the House divided with the following 
result : — 


AYEE^ 13. 


«bakriv«rti, Mr. Shtrish eiiaiitfra. 

Dai, Laiit Chandra. 

Datta, Mr. Bankim Chandra. 

Oatta, Mr. Narandra Chandra. 

Outta, Mr. Kamini Kumar. 

Doiwami, Mr. Kanai Lai. 

Jhrahim, Khan Bahadur Mauivi Mohammad. 


Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojtndra Mohan. 
Mookorjii, Mr. Naroih Nath. 

Pal Choudhury, Mr. Ranajit. 

Sanyal, Mr. saehindra Narayan. 

Sarkar, Rai Sahib Indu Bhutan. 


NOES— 22. 


Ahmad, Khan Bahadur Naiiruddin. 

«#.hmod, Mr. Mothahuddin. 

Ahmod, Mr.NuR* 

•akih, Mr. Kador. ^ 

Aarua, Dr. Arabinda. 

Dhowdhury, Khan BahUur Rouaqul Naidor. 
D'Raiario, Mrs. K. 

Noiain, Khan Bahadur Salyod Muaiiamuddia. 
Hotiain, Mr. Latalat. 

Muntor, Mr. N. C. A. 

Aarim, Khan Bahadur H. Abdul. 


Khan, Khan Bahadur Muhammad Ataf. 
Laidlaw, Mr. W. B. Q. 

Momin, Bo|um Hamida. 

Ormond, Mr. E. C. ^ 

Rahman, Khan Bahadur Ataur. 

Rahman, Khan Bahadur Mukbloiur. 

Ray, Mr. Nafondra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy, Chowdhury, Mr. Krithna Chandra, OJI.E. 
Scott- Korr, Mr. W. F. 

Sinsh Roy, Mr.Sailotwar. 


Mr, PRESIDENT: Order, order. The House has divided. The 
^‘Ayes” being Id and the “Noes” 22, the amendment is negatived. 


Mr, KAMINI KUMAR DUTTA; Sir, I beg to move:— 

f^'hat in sub-clause ( 2 ) of clause 6 of the Bill, the words “mot more 
than” in lines.! and 2, be omitted. 

The object of this amendment is not to give any scope to have the 
Committee constituted for any number less than seven so that “not 
more than” may be omitted. 
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Mri PRESIDENT: Amendmentlmoved : that in snb-claiise (2) of 
clause 6 of the Bill, the words “not more than" in lines I and 2, be 
omitted. 

The Hon’lble Mr. TAMIZUDDIN KHAN; Sir, I oppose it. In 
certain areas therfe may be very little jute and a lesser number of 
members may do. So, why should it be made binding** tliat the number 
should be seven, including the Chairman and not six or five, as the 
case may be. In this view of the matter, I oppose it. 

Mr. PRESIDENT: Tlie fjuestion before tlie House is: that in sub- 
clause i2) of clause () of the Bill, the words "not more than“ in lines 
I and 2, l)e omitted. 

(The amejidmeiit was negatived.) 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I l)eg to move: — 

That in snb-cdause {2) of (danse b ot ihe Bill, aftei‘ Ihe wonts 
“growers of jute” in line o, the words “and not less than om^ shall be 
landholder" lx* inserted. 

8ii‘, the duty of the Oommitte(‘ would be to allocate the area to the 
grower. So, the interested parties will be tlH‘ landlord and tlie jute- 
srrower or the tenant. I think il would be most reasonable tliat the 
landlord should h(‘ represented on the Committee. So, out of tlinu), I 
would suggest that one should be a landlord and that wmiild fai ilitate 
the allocation of the area also. • 

• 

Mr. PRESIDENT: Amendm ent moved: that in sub-clause {2} of 
clause t) of the Bill, after the word-- “glowers of jute” in line 3, the 
\vords “and not l(‘ss than one >.*m 11 be landholdiT” be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Again, Sir, I am sorry 
1 have to of)])os(* this amendim'Jit . The landholder is not, in my 
opinion, in an.\ way inter(*st(‘d and he should not eome into the jiieiure 
at all. 

Mr. PRESIDENT: The (j nest ion liefore llie House that in sub- 
clause (2) of clause G of the Bill, after the words “growers of jute”«ia 
line 3, the words “and not less than one shall be landholder” be 
inserted. 

(The amendment was negatived.) 
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Mr. KAMINI KUMAR .DUTtL Sir, I beg to move:— 

That for sub-clause ( 3 ) of clause 6 of the Bill, the following 
Mihstituted, namely: — 

''{ 3 ) Of the seven members of each Committee three shall be 
eJe(*ted by the members of the union board lying within the area of 
the jurisdiction of ihe Committee and the remaining four shall be 
elected by the growers of jute within the union according to the rulesi 
prescribed for the purpose.” 

'rhe main object of this amendment is to introduce the principle of 
election in place of nomination. At the same time, the amendment is 
of a character to which no objection t:an be taken on the ground of its 
being expensive. It provides that of the seven members, three shall 
be elected by the members of the union boards and as regards the 
remaining four, they are not to be elected by all persons of the locaMty 
but only by the growers of jute who are directly interested. So, this 
amendment does not come within the mischief of being vague or 
expensive and at the same time it introduces the principle of election. 

Mfi PRESIDENT: Amendment moved: that for sub-claiuse ( 3 ) 
of clause 0 ot the Bill, the following be substituted, namely : — 

!> 

''{ 3 } Of the seven members of each Committee three shall be 
elected by the members of the union board lying within the a,rea of the 
jurisdiction of the Committee and the remaining four shall be elected 
•by the growers of jute within the union according to tiie rules prescribed 
for the purpose.^’ ^ 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose the amend- 
ment. I have already given my reasons for such opposition in connec- 
tion with another amendmeni of ihis naUire. 

Mr. PRESIDENT: The question before the House is: that for sub- 
clause ( 3 ) of clause 6 of the Bill, the following be substituted, 
namely : — 

Of the seven members of (‘acli Ouumitiee three shall l)e 
elected by the members of the union board lying within the area of 
th(i. jurisdiction of the Committee and the remaining four shall be 
elected by the growers of jute within the union according to the rules 
prescribed for the purpose.” 


(The amendment was negatived.) 
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Mr. LALIT CHANDRA DAS: lir, I beg to move : — 

That in sub-clause {4) of clause b of the Hill, for the words 
be^^inniuf? with “(’ollector”, in line 2 to the end of the sub-clause, the 
words ‘"Ibstrict Board and of any Sub-Committee of three members of 
the District Board authorised by it by general or si>ecial order in this 
behalf’' be substituted. 

Clause 4, Sir, states that “the Committee shall be subject to the 
control and ^ui)ervision of the ('olle<*tor and of any servant of the 
Crown authorized by the (\dlector by j^eneral or special order in this 
l>ehalf". 

Here also, we Wiuit that tht‘ contndliii's*' authority should be an 
elective body, a popular body, and the Cnion Jute Committee should 
he placeci under that elective body and not under tlie control of the 
Collector who does iiol owe an> allegiance lo the Le^’islature. 
Stjitutorily, the (,^)llector is not in an\ way responsible to the Le^^’isla- 
ture and 1 want Diat these Committe<‘s should be md so man,\ puppet 
show’s of the (\>llectoi‘. I \vaut that these (\unmitt(*<‘H should lx* live 
tljings controlled by some higher elected body like the District Board. 
So, instead of ^iviii^* ])()\ver to tin* C(d lector, tin* ]>owe!' should be »‘iven 
to the District Boaid or nn\ Special Commilti't* which ma\ be a]»pointed 
b> the Distriei Board. 

PRESIDENT: Motion moved: That in sub-clansc (4) of 
(dause 6 of (he Bill, for the words Ix'oinnin^- with “Colletdor” in line 
2 to the (*nd of the stib-clause, the w’ords “District Ihxird ajid of any 
Siih-( oiiiinittce of three members td‘ the Di.strict Hoard authorised by 
it by j^>'eiieral or s]»ecia] order in this behalf” b(- substitute*^ 

The Hen’ble'Mr. TAMIZUDDIN KHAN: T op[)ose tliis aJiiend- 
meni. The House has now aeeejiied the jiroposal tliat the Committees 
w’ill be nominated by the District Mai»'is"rate. Now, my friend wants 
to take away the power of sii)M*rvision o\(!r the Committee from the 
District Ma^»-istrate and inve.st it in (he District Hoard. That is not 
only an illop-ical but a very queer idea. 'Die ( Collector will a]>point the 
Committees, but will have no powei' tif sujiervision . If the District 
Hoards y.re ;*iv(‘n this fiower, tin* wlnde business will b<^ unnecessarily 
hamp(‘red. 

Mr. PRESIDENT: The ({ue.stion before the llonse is: that in sul»- 
clause (4) of clause*,!) of the Bill, for the words be».rinninf»^ with 
”(k>llecl(>r’‘ in line 2 to the end of the sub-ciause, (he woUds “Distrkt 
Board and of any Snb-Cominittee of three memb(*rs of the District 
lioard authorised b> it by ‘^eiierttl or special order in this behalf” be 
substituted. 

(The ameiulnient was ue^ratived. ) 
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Mr. LALIT CHANDRA OA8V 1 beg to move that in sub-clause 
(//) of ilaiise (i of the Bill, for the word in line 3, the word 

three’’ be substituted. 

The sub-clause runs thus: Subjeid to the provisions ,of sub- 
sei^tioiis (J) and (6'), the term of a Committee constituted under this 
section shall be two years. Now, instea<l of two feaxs, I think the 
period should be three years. With these words, Sir, I move my 
amendment. 

Mr PRESIDENT: Motion moved: That in siib-cdause (9) of 
clause 6 of the Bill, for the word *'two” in line 3, the word ^ ‘three” 
he snbstiinted. 

Rai Sahib INDU BHUSAN BARKER: I support this amendment 
in view of the faci that fjenerally the life of a Committee of any self- 
g:overnin^>' body is three to five years. Even the Legislative Assembly 
has got a life of five years and the District Boards have got a life of 
three years. 8o, hero also the life of the Committee should be three 
years. Within two years no one will be able to manage the affairs 
smoolhls, because it w'ill take time to acquire some experience in the 
matter. So, it is desirable that the life of the Committee should be 
three y(‘ar.s. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 oppose this amend- 
ment. In accordance with ])opular demand elsewhere, the term was 
fixed at two and not extended to three .\ears. 

* 

Mr. PRESIDENT: The question before the H^use is: that in 
sub-clause (9) of clause 0 of the Bill for the word “two” in line 3, 
the word “three” be substituted. 

(The amendment wms negatived.") 

Mr, PRESIDENT: The question before the House is: that clause 6 
stand part of the Bill. 

(The motion wus agreed to.") 


Clause 7. 

t> 

Mr. PRESIDENT: (danse 7 stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKER: I beg to move that in sub- 
clause (1) of clause 7 of the Bill, after the word “person” wherever it 
occurs, the words /‘or jute mill” he inserted. 
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Sir, the clause as worded is nat clear^is to whether the word 
‘‘person’’ wull include jute mill, reorder to make it clear, I want to 
insert these words. 

The Hoh’ble Mr. TAMIZUDDIN KHAN: 1 oppose the amend- 
ment. This is unnece.ssary . Tlie word “person will include jute mill 
and others. 

Mr. PRESIDENT: The question before the House is: tliat in sub- 
(dause (I) o^ clause 7 of th(‘ ibil, after the word “i»erson“ wherever it 
occurs, the words “or jute mill” be inserted. 

(The amendment was nefifatived. ) 

Mri PRESIDENT: The (juestion before the House is: that clause 7 
stand ])art of the Bill. 

(The motion w^as agreed to.) 

(lause V. 

Mr. PRESIDENT: Clause <S sland ]>art of tlie Bill. 

Rai Sahib INDU BHUSAN SARKER; T beg to move that in stib- 
clause (7^ (d) of clause 8 of the Bill, for the w’ords “one member 
appointed by the Provincial (Tovernment” in line 1, the words “Director 
of Agriculture, Bengal” be .substituted. 

•Sir, my reason for moving this amendment is very simple. Instead 
of one member appointed by Oovernment, I want to make the position 
definite by .saying who will be tliat person. 

Mr. PRESIDENT: Motion moved: that in sub-clause^ ( 7) {a) of 
clause 8 of the»Bill for the words “one member ap])ointed by the Pro- 
vincial dovernment” in line 1, the words “Director of Agriculture, 
Bengal” be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 ojipose this amend- 
ment. I do not see why tlie choice should be limited to the Director 
of Agriculture. Some other ])erson may also be a])pointed. 

Mr, PRESIDENT: The question before the House is; that in sub- 
clause (7) (^/) of clause 8 of the Bill for the words “one member 
appointed by the Provincial (Government” in line 1, the words 
“Director of Agriculture, Bengal” be .substituted. 

(The amendmeift wa.s negatived.) 

Mr, LALIT CHANDRA DAS: 1 beg to move that in sub-clause 
(7) (a) of clause 8 of the Bill, after the words “the Provincial Gov- 
ernment” in line 2, the words “and one member of the Assembly 
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appointed by the Speaker tind one. member of the Council appointed by 
the President to represent the Legislature” be substituted. 

Sir, (‘lause 8 deals with the constitution of the Advisory Board 
which, according to the speecdi delivered by the Hon’ble Minister, has 
very important functions to perform. In ' fact, the duties . of the 
Advisory Board shall be to advise the Provincial Goveinnient in regard 
to any matter concerning the regulation of the prodifction of jute that 
may be referred to it by the J^rovincial tTOverinneni from time to time. 
When we look to the constitution of the Advisory Board, ^we tind that 
the Advisory Board wdll consist of members one of whom will be 
appointed by the Provincial Government to represent them, four mem- 
bers to be appointed by the Provincial Government to represent various 
interest and si.\ others to be appointed by the Provincial Government 
again, to rej) resent the growers of jute in Bengal. In this Advisory 
Board, 1 think there should be at least two members; one to represent 
the Assembly and the other the Council, to be appointed by the Speaker 
and the President respcitively. With these words, I move imy 
amendment. 

Mfi PRESIDENT: Motion moved: that in sub-clause (1) (a) 
of clause 8 of the Bill after the words “the Provincial Government” in 
line 2, tlie words “and one member of the Assembly ap])ointed by the 
Speaker and one member of the Council ap]>ointed by the President to 
represent the Legislature" be substitutiMl. 

The Hon’ble Mr. TAMIZUDDIN KHAN; 1 have to oppose this 
amendment. 1 would like to ]>oiui out that amongst the members w^ho 
will be app^nnt-ed by the Provincial Government there may or may not 
be some membeVs of the li<»gislature ; but it seems to me surprising 
that my friend should ask that tlie Legislature as such should be repre- 
sented on the Committee. How is the Legislature i)articiilarly interest- 
ed in sm*h a Committee y Win should the Legislature be represent 
ed on themP I fail to see any reason. It might be suggested that 
some members of thi‘ Legislature should 1 h‘ on the Committee and 
there is provision for that; there is nothing to exclude the members of 
the Ijcgislatun*. As it is, I oppose the amendment. 


Mr. PRESIDENT: The question before the House is; that in sub- 
clauie (/) (fi) of clause 8 ot the Bill after the words “the Provincial 
Government” yi line 2, the words “and one memlier of the Assembly 
apiAiinted by the Speaker and one member of the Council appointed by 
the President to represent the Legislature” he substituted. 

^The anieiidmeiit was negatived.) 
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Mr. KAMINI KUMAR OUTTA: Sir, I Ihink ft will be more fael])- 

ful if I move and 147 tog'ether.f 

Mr. PRESIDENT: Wm, you may move the two ainendmenta 
together. 

Mr. KAMINI KUMAR DUTTA: 1 heg to move: 

that in suh-cluiLse (/) of (danse iS of the Bill for the paragra])h (r), 
the following W Mihsti tilted, namely: — 

“((d six meinhers to be (deeted by th(‘ ineinliers of the Proviiieittl 
J.egi^latiires to re])resent the growers of jute in Bengal from 
amongst those who possess the mmessarN qualification to be 
eligilde for election to the liengal l.egi.slative Assembly”; 

and 

that aflei' paiagiajdi (e) of snb-(dause (/) of idaiist* 8 of the Hill, 
the following new paragraph be inserted, namely: — 

'"((1) of the >ix meinbm's four to b(‘ eb'cted by the members of the 
Bengal Legislative Assembly and two to be elected by the 
membeiN oi the Bengal Ta'gislative t ounidl." 

Sir, it ajipears that in the constitution of this Advisory Board, 
the number of members has been fixed at 11, Of these 11, according 
to jpy amendnumt, five are left to be appointed by the I*rovincial (jov- 
ernment and only the remaining six are to l)e elected. But as to the 
eligibility of those who will be elected by the Legislature some quali- 
fication is re(i Hired. 

Mr. PRESIDENT: Amendments m(»ved : 

that ill sub-(dause (/) of (dause 8 of the Bill, for the paragra]di (c), 
the following be sulistituted, namely: — 

'‘{c) six members to be e*' (*led by the members of the Provincial 
Legislatures to represent the growers of Jute in Bengal 
from amongst those who possess the necessary qualifii ation 
lo be eligible for election tn the Bengml Ijegislative 
. Asseinblv” 

and 

that after paragraph (/ f of suh-claUvse (/' of clause 8 of the IJill, 
the following new ifaragraph he inserted, namely: — ^ 

”(J) of the six members four to be elected by the members oflhe 
Bengal Legislative Assembly and two to be elected by the 
members of the Bengal Legislative Council.” 
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Mr. HUMAYUN KA^IR: Sir, I beg to support this amendment 
and once again support the principle of election as opposed to the prin- 
ciple of nomination. But in this connection, I would also beg to 
remind the Hon’ble Minister in charge that if he accuses me of having 
lost my head in imagination, I think 1 can retort by saying, that he 
has lost himself in fiction. There was no suggestion in the other 
amendment which 1 moved that the Hon’ble Minister had suggested 
that there should be no nomination in the Jute Committees, because 
nobody had Jute (Vniimittees in contem])lation at that time. But the 
lionourable member, — he was only an ordinary member at that time. — 
categorically stated that he Avas against the principle of nomination 
as such. I fail to understand how he reconciles that ciitegorical state- 
ment with the new interpretation Avhich he gives to it to-day that 
though he is against nomination as such and though he was against 
nomination in all the bodies which at that time existed, he at the same 
time reserved to himself the right to l)elieve in nomination for any 
institution which might he created in future. Therefore, Sir, A^^as i4 a 
case of cond(‘innation of a ]>resent evil but condonation of the same 
evil if only it was somehoAV or other projeided into the future I fail 
to understand how the Hon’ble Minister can ivconcile tlm two .stau*- 
inents. To his statement that J lost my head in imagination, 1 must 
retort that his own reply is no better than wandering about in fi(‘tion 
which has hardly any connection Avith reality. 

With regard to this i)articular amendment, the objeedion which the 
Hon’ble Minister raised a moment ago to the other amendment <ioeB 
not apply. He asked wliy should the Legislature as such be repre- 
sented on the Committee as was suggested in that amendment? But 
the present amendment does not suggest that the Legislature as such 
shall be represented. The (lovernment itself has provided that there 
shall be six members appointed by the Provincial * Government to 
represent the groAvers of jute in Bengal. Instead of that this amend- 
ment wants that these six rejnesentatives should be persons elected by 
the Legislature, may be from among their own members or may be 
from outside, leaving it entiindy to the discietion of the Legislature, 
just as the Hon’ble Minister has reserved to himself the discretion 
iindei the clauses of the proposed Bill. For, 1 take it that in his Bill 
also, there is no bar to the Provincial GoA^ernment nominating these 
six members from tlie Legislature. Not merely that, Sir. I think 
I might go a step further and say that it is more than likely that out 
of the six members, at least some, if not all, shall be members of the 
Legislature if the poA^er of nomination is left *to the discretion of 
Government.’ In place of that, this amendment proposes that these 
persons shall be selected by the Legislature and the honourable the 
mover of this amendment has also provided for division between the 
two Houses of the Legislature. T, therefore, ask the Hon’ble Minister 
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concerned what argument he has against accepting this amendment P 
If it is his usual argument that this iloase has got to accept whatever 
comes from another House, even that argument is not only hackneyed 
but also irrelevant in this particular case. There is no hurry about 
this Bill at the moment. At one time, no doubt, U was thought that 
the Bill must be put on the statute book before a particular date, us 
otherwise it could not be ])ut into operation in this very year. But 
now, Sir, its ()])enaiion has l>eeii postponed till tlie next year and since 
its operation has been ])ost])oned till the next year, there is no reason 
why the Legislature, this House as well as the other, should not con- 
sider the different amendments and the different proposals on their own 
merits and come to a decision which is correct. Let correctness rather 
than conformity be the principle which should guide this House. 


The Hon’ble Mr. TAMIZUDDIN KHAN; Sir, I hav e no time to 
explain to members who had not l>eeu ]>resent on the i)revious days 
why this Bill is a very urgent one. All the other members fully know 
about this. Sir, as regards this particular amendment, what 1 submit 
is this. This is no doubt one of the ways of constituting the Advisory 
Board and the course suggested in the Bill itself is also another feasible 
course. My question is how this course can be taken as a definitely 
better course than the other one. Again, 8ii\ the amendment as it 
stands cannot be accepted because it is vague; it is incomplete. It 
say« that ‘'six members be elected by the members of the Provimial 
liCgislature to i-epresent the growers of jute in Bengal from amongst 
those who possess the necessary qualification to be eligible for election 
to the Bengal Legislative Assembly.” Sir, again, why this limitation 
that only those persons who are eligible for election to the Bengal 
Legislative Ass»mbl>, will have the right to be elected by the Legis- 
lature? Wliat 1 submit is this: that if the proposal made by Govern- 
ment works unsatisfactorily, later on this thing may be easily changed 
hy an amending Act but as far as T see. Sir, the proposal made by 
Government wull lead to no difficulty whatsoever because, after 
all this will be an advisory body and certainly Government wdll be in a 
position to select proper ]>ersons who will be able to give necessary and 
valuable advice in this matter. In this view of the matter, 1 oppose 
this amendment. 


Mr. PRESIDENT: The question before the House is: tha^ inu 
sub-clause (1) of clause tS of the Bill, for the paragraph .(c), the follow- 
ing be substituted, namely: — 

*'{c) six members to be elected by the members of the Provincial 
Legislatures to represent the growers ‘ of jute in Bengal 
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irom amongst? those who possess the necessary qualification 
tq be eligible for felecticm to the Bengal Legislatiye 
Assembly' ’ ; 

and 

that after paragraph (c) of sub-clause (1) of clause 8 of the Bill, 
the following new paragraph be inserted, namely 

of the six members four to be elected by the members of 
the Bengal Legislative Assembly and two to #be elected by 
the members of the Bengal Legislative Council." 


A Division being challenged, the House divided with following 
result : — 


AYES 17. 


Rai Bahadur Manmatha Nath. 
OhakravtrtI, Mr. Shariih Chandra. 

Oas, Mr. Lalit Chandra. 

Oatta, Mr. Bankim Chandra. 

Dntta, Mr. Kamini Kumar. 

Raawami, Mr. Kanai Lai. 

fhrahim, Khan Bahadur Maului Mohammad. 

Kahir, Mr. Humayun. 

■altra, Rai Bahadur Brojtndra Mohan. 


Mooktrjoo, Mr. Naroth Nath. 

Pal Choudhury, Mr. RanaJIt. 

Roy, Mr. Amulyadhono. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib indu Bhutan. 

Son, Rai Sahib Jatindra Mohan. 

Sin ha, Rai Bahadur Surtndra Narayan. 

Sin ha. Raja Bahadur Bhuptndra Narayan, of Nathi- 
pur. 


NOES 27. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmad, Mr. Masbabuddin. 

Ahmad. Mr. Nur. 

Bakth, Mr. Kadar. 

Barua, Dr. Arabinda. 

Ohowdhury, Khan sahib Abdul Hamid. 
Dhowdhury, Mr.Vhorihad Alam. 

Ohowdhury, Khan Bahadur Raiiaqui Haidar. 
O’Roiario, Mri. K. 

Hoatain, Khan Bahadur Saiyad Muaxiamnddin. 
Hottain, Mr. Latafat. 

Huntar. Mr. H. C. A. 

•ilan, Alhaj Khan Bahadur Saaikh Muhammad. 
Karim, Khan Bahadur M. Abdul. 


Khan, Khan Bahadur Muhammad Ataf. 
Laidlaw, Mr. W. B. Q. 

Molla, Khan Sahib Subidali. 

Momin, Bagum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Mukhlaiwar. 

Raihid, Khan Bahadur Kaxi Abdor. 

Ray, Mr. Nagandra NarayLn. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy, Chowdhury, Mr. Kriibna Chandra, O.B.E. 
Scott- Karr, Mr. W. F. 

Shamtuxxoha, Khan Bahadur M. 

Singh Roy, Mr. Sailatwar. 


Mr. PRESIDENT: Order, order. Tbe House has divided. 

The “Ayes” being 17 and “Noes” 27, the ainiuidinent is negatived 


Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Naashipur: 

Sir, I beg to move: that in paragaph ir) of 8ul>-clause (/) of clause 8 
of tbe Bill, for the words “to represent the growj^is of,” the words 
‘Trom amongs.t the growers of” be substituted. 

*8ir, this clause deals with the constitution of the Advisory Board. 
It has l)een laid down that six members shall l>e appointed by the 
Provincial (l^overnjneut to represent the growers of jute. My idea ia 
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that the representativeft cannot have the aiinie idea and they cannot 
take the same interest as the actual f^i()wer'^ ot jute themselvev'^. So, it 
is desirable that the actual ^rowers should be represented in order that 
they .might take more interest to protect their own rights and title than 
their representatives. Moreover, Sir, it may he that the (Tovernment 
may nominate one reprevsentative taking him to he the growers’ repre- 
sentative but actually he may not be so. He may even go against 
them. So, in order to avoid this mistake, it i> <lesiral)le that the growers 
themselves should be represeuited in the (’ommittee instead of their 
representative^. 

Mb*! PRESIDENT: Amendment moved: that in paragraph (c) of 
eub-clause (1) of clause 8 of the Bill, for the words “to represent the 
growers of/’ the words “from amongst the growers of” be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose this amend- 
mei^t. I am afraid we shall have to wait for a long time yet before 
we can think of nominating the representatives of the actual growers 
of jute as members of Advisory bodies like this. 

Mr. PRESIDENT: The quesl ion befoie the House is: that in 
paragraph (r) of sub— clause (/) of clau.se 8 of the Bill, for the words 
“to represent the gr(>wers of.” th<‘ words “from amongst the 
growers of” be substituted, 

(illie amendment was negatived.) 

Rai Sahib INDU BHU8AN 8ARKER: Sir, T b«*g to move that after 
paragraph (r) of sub-clause (J) of cl aiise S ot the Bill, the following new 
paragraphs be inserted, najiiely : — 

id) One menfber ajjpointed by the Proxincial (TOviTiiinent to repre- 
sent the jute mill workers in Bengal, and 

(<’) One expert from the Indian f-cntr.il Jut*‘ Committee. 

Sir, the reason for this umendmeni is (piiti* obvious. The appoint- 
ment of two members as projmsed in my amend ment would be to the 
advantage of the Committee, These two persons will serv(* the Com- 
mittee vpry well. 

Mf. PRESIDENT: Motion moved : that after paragraph (c) of 
mb-clause (1) of clause 8 of the Bill, tlie following new' paragraphs be 
nserted, namely: — • • 

id) One member appointed by the Provincial Government to re- 
present the jute mill workers in Bengal, and 

(e) One expert from the Indian Central Jute Committee. 
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The Hon’ble Mr. TAMIZUDDIN KHAN: 1 oppose the amend- 
ment. 

(The aTneiulment was negatived.) 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Hashipur: 

I to move that in sub-clause (/) of clause 8 of the Bill, for the 
words “the member so appointed to represent the Provincial Govern- 
ment” appearing- in lines 11 and 12, the words “elected by the Oom- 
mittee” be substituted. 

It is as plain as anything. Instead of a])])ointment, I want elec- 
tion. Tlie Committee will be appointed by (Toverninent and from 
amongst its members tlie ( 'hairinan should be elected and not appointed. 

Mr. PRESIDENT: Amendment moved: that in sub-clauvse (1) of 
clause 8 of the Bill, for the words “tlie member so appoinled to repre- 
sent the Provincial (lovernment” a]>pearing in lines 11 and 12,* the 
words “elect(‘d by the t^unmittee” be substituted. 


The Hon’ble Mr, TAMIZUDDIN KHAN: 1 oppose the amendment. 
There is no meaning in it. 


Mr, PRESIDENT: The (piestion before the House is: that in sub- 
clause {1) of clause 8 of the Bill, for the words “the membei so 
appointed to represent the Provincial Government” appearing in lines 
11 and 12, the words “elected by the Committee” be substituted. 

(The amendment was negatived.) 

* 

Rai Sahib INDU BHU8AN 8ARKER: I beg to move that after 
paragraph (1)) of sub-clause (o) of clause 8 of the Bill, the following 
new paragraph be added, namely: — 

“(c) to make an equitable distribution of the total area on which 
jute may be grown, district by district.” 

Sir, if this amendment is ateepted, the position will be more 
clear. 


^.Mr, PRESIDENT: Amendment moved: that after paragraph (h) 
of sub-clause (J) of clause 8 of the Bill, the following new paragraph be 
aclded, namely: — 

(c) to make an equitable distribution of the total area on which 
jute may be grown, district by district. 
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The HOfi’ble Mr, TAMIZUDDIN .KHAN: I )po8e this amend, 
ment. Surh powers were never intended to be i to the Advisory 
Cominitlee, namely, to make equitable distrihntiou r things like that. 

Mr, PRESIDENT: The question l>etore the J )use is: that after 
paragraph (h) of sab-clause (»>) of clause 8 of tJie Jill, the following 
new paragraph be added, namely: — 

“(c) to nanke an equitable distribution of the total area on which 
jute may be grown, district by district.” 

(The amendment was negatived.') 

Mr, PRESIDENT: The (juestioii before the IJfuise is: that ehnise (S 
staml ])art of the Bill. 

»(The motion was agreed to.') 

( lame 9. 

Mr. PRESIDENT: Clause 9 stand part of the Bill. 

Mr. LALIT CHANDRA DAS: 1 beg to move that a1 the end of 
cla?ise 9 of the Bill, the following be added, namely: — 

“And this declaration will be made after as(*ortainment of total 
probable demand of jute both inside and outside India.” 

Sir, in the lyeas in which juti* may be gjown, some' jiower lias been 
taken by the (jovernment according to which the Provincial Govern- 
ment will have to make a certain declaration. Now, in order to pro- 
tect the interests of the growers of jute, I desire that tliis amendment 
should be made, viz., this declaration wdll lie made after as(‘-er tain ment 
of total probable demand of jute both inside and outside of India. 

With these words, I move my amendment. 

Mr. PRESIDENT: Amendment moved: that at the end of clause 9 
of the Bill, the following be added, namely : 

“And this declaration will be made after ascertainment of ^pro- 
bable delnand of jute both inside and outsi^de of India.” 

The Hon'ble Mr, TAMIZUDDIN KHAN: I oppose this amendment. 
This is unnecessary. My friend's principle will have to be acted up to 
under all circumstances. 
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Mr. PRESIDENT: The que^dion before the House is: that at the 
end of olause 9 of the Bill, the following be added, namely : — 

“And this declaration will be made after ascertainment ot total 
probable demand of jute both inside and outside of India.” 

(The amendment was negatived.) 

Mr. PRESIDENT: Tlie question before the House is: that clause 
9 stand part of the Bill. 

(The motion was agreed to.) 


Clcm^e l(t. 

Mr. PRESIDENT: (Mouse 10 stand part of the Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur: 1 l)eg to move 
tliat in sulMlause yl) cd tlause 10 of the Hill, for the words “a licence” 
in line 19, the w’ords “a licence free of cost” be substituted. 

Sir, this amendment is self-explanatory. 

Mr. PRESIDENT: Amendim mt moved : that in sub-clause of 
clause 10 of the Bill, for the words “a liceii(*e” in line 19, the words “a 
licence free of cost” be substituted. 


The HQn’ble Mr. TAMIZUDDIN KHAN: I oppose this amend- 
ment. I have klready explained that no fees wdll be kvied. As there 
is no provision for the levying of fees, no cost can be realised. I think 
it would be better if the bonouiable member withdraws his amendment. 

Rai SURENDRA NARAYAN SINHA Bahadur: Under the circum. 
stances, I beg leave of the House withdraw my motion. 

(The motion was then, by leave ot the House, withdrawn.') 


Rai Sahib INDU BHU8AN SARKER: I beg to move that after 
the first proviso to sub-clause (/) of clause 10 of the Bill, the following 
secobd piovis(> be inserted, namely: — « 

^.“Provided* that an equitable distribution of area, union by union, 
has been made by the Collector of district, after taking into 
due account the recorded area on which jute was grown and 
also the area on which jute may be growm.” 
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The reason for this amendment is simple. If this is done, then 
there will be no j^rievanee on aliybod^s part. What 1 am just going 
to make is an equitable distribution. 

With thes^ words, I move my amendment. 

Mr. PRESIDENT; Amendm ent moved: after the first proviso to 
fiub-elause (1) of clause 10 of the Bill, the following second proviso l>e 
inserted, namely: — 

“IVovidecf tiiat an e(juitable distribution of area, union by union, 
has been made by the (\dlector of district, after tiiking into 
due account the recorded area on which jute was grown and 
also the area on which jute may be grown.” 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppos. this amende 
ment. This does not at all fit in with the clause. 

Mr. PRESIDENT: The (piestion before the House is: that after 
the first proviso to sub-clause (/) of clause 10 of the Bill, the follow^ 
ing second ])roviso be inserted, namely: — 

“Provided that an e(piitable distribution of area union by union, 
lias been made by the Collector of district, after taking into 
due ac(‘<ount the rec^orded area on which jute was grown and 
also the area on which jute may be grown.” 

;The amendment was negatived.') 

Mr. PRESIDENT: The question before the House is: that clause 

10 stand part of the Bill. 

(The motion Vas agreed to.) 

Chmise 11. 

Mr. PRESIDENT: Clause 11 stand part of the Bill. 

Mr. PRESIDENT: The question before the House is: that clause 

11 stand part of the Bill. 

(The motion was agreed to.) 

Clause 12. 

Mr. PRESIDENT; Clause 12 stand part of the Bill. 

Mr. LALIT CHANDRA DAS: I beg to move that in sub-clause (7) 
of clause 12 of the Bill, for the word “Collector” appearing in line 3, 
the words “District Judge” be substituted. 
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Sir, by this clause power has been given to the Collector. I wish 
tliat it should be given to the ifistrict’ Judge. 

With these words, I move my motion. 

Mr. PRESIDENT: Amendment moved: that in sub-claUse (2) of 
clause 12 of the Bill, for the word “Collector” appearing in line 3, 
the words “District Judge” be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppose^ this amend- 
ment. 

Mr, PRESIDENT: The question before the House is: that in sub- 
clause (2) of clause 12 of the Bill, for the word “Collector” appearing 
in line 3, the words “District Judge” be substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: With regard io tliis clause. 
Sir, 1 liave only one ))oint to ask. It is about amendment No. 187. It 
is directed towards correcting a grammatical mistake. It occurs in 
i^ub-clause (7) of clause 12. The text in line (I of the sub-clause is — 
“licence has not issued.” The correct version should be “licence has 
not heen issued.” The word “been” is missing. I am told that it is 
due to an accidental slip. It is said that in the original Bill the word 
“been” was there. T have not been able to verify this. Probably there 
was some ])rinting mistake or a clerical mistake somewhere. 1 want 
to know whether the Secretary to the Council would be in a position to 
make the necessary change under the rules — rule 68 — or the Secretary 
of the originating House wmuld be in a position to make the correction. 
If that is so, tlje amendment need not be moved, because that will delay 
the passage of the Bill, but it is a clear mistake and somehow or other 
it should be corrected. 

Mr. PRESIDENT: 1 appreciate what the honourable member says 
but I rule that we have no right to correct even these printing mis- 
takes, because here we take into consideration the Bill as passed by the 
Assembly and we have to accept it as it has been sent to us. If any 
corrections are to be made, they must be made through amendments. 
The Secretary will have no right to correct even the grammatical 
mistakes of what has been sent by the other House. 

'Khan Bahadur NAZIRUDDIN AHMED: Can' the Secretary of the 
other House do this? 

c 

Mr. PRESIDENT: That is their concern; we have nothing to do 
with that. 
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Tlii Hon’bls Mr. TAMIZUDDIN KHAN^ I want to know from 

the Hon’ble Minister as to he stands in this respect. The only 
thing that I can propose is this, that even this clerical mistake will 
have to wait for rectification till an amending Act is passed or if it can 
be done by the dei)art]nent in any way, that will be done. If not, we 
shall have to fall back on the necessity of correcting this by bringing 
an amendment latej* on. 

Khan Bahadur NAZIRUDDIN AHMAD; In this view of the 
matter. Sir, \ do not propose to move the amendment which stands in 
my name. 

Mr, PRESIDENT; The question l)efore the House is: that clause 12 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 13, 

Mr, PRESIDENT: Clause stand part of the Bill. 

Mr. Sarker, do you move this amendment of yours? 

Rai Sahib INDU BHUSAN SARKER: Yes. Sir. i propose to do 
so with a woi'd oi* two. 

Mr. PRESIDENT: The i)rocedure is this. Y(m can ceitainly move 
your motion which is tor the deletion of this clause; but you have also 
the riglit to oppose the motion when I put this particular clause before 
the House, Wliile opposing it, you can give your reasons for opposi- 
tion. As I am going to put the motion before the House, you may 
oppose tlie acceptance of this clause. 

Mr. PRESIDENT: The question before the House is: that clause 
M stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKAR; Sir, I ()])I)Ose the accept- 
ance of this clause. Thtue is no rtsison why redress against executive 
decisions should not be luade available i(» the cultivators in a court of 
law. If. there is an> genuine cause for grievance, it is only fair and 
equitable that the growers should be given the opportunity of seeking 
.iudicial redress for the same. Honourable members will, therefore, 
see the reasonableness of the amendment proposed. 

Mr. PRESIDENT: The (|uestion before the House is: that clamse * 
Id stand part of the Bill. 

(The motion was agreed to.) 
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Clniise 14. 

(i 

lir> PRESIDENT: The question before the House is: that clause 
14 stand part of the* Bill. 

(The motion 'was agreed to.) 

Clause 16 

Mr. PRESIDENT: Clause 15 stand part of the Bill. 

The question before the House is: lhai (dause 15 starfd part of the 
Bill. 

(Tlie ?U()lioij was agreed to.) 


Clause Id. 

Mr. PRESIDENT: Clause lb stand part (d the Bill. 

Rai Sahib INDU BHU8AN SARKER: Sir, 1 beg to move, that in 
sub-clause (1) of clause 10 of the Bill, for all the words beginning 
with “imprisonment” in line 00 to the end of the sub-clause, the 
following be substituted, namely: — 

“simple imprisonment which may extend to three months or with 
tine whi(‘ii may extend to one hundred rupees for first 
offences, or with both for sul)s(‘quent offences.” 

f 

Mr. PRESIDENT: Amendment moved: that in sub-clause (7) of 
clause lb of the Bill, for all the words beginning with “imprisonment” 
in line dO to the end of the sub-clause, the following be substituted, 
namely : — 

“simple imprisonment which may extend to tliree months or with 
fine which may extend to one hundjed rupees for first 
offences, or w’ith both for subsequent otfen(*es.” 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose this amend- 
ment. 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause {!) of clause 16 of the Bill, for all the words beginning with 
'^imprisonment” in line 80 to the end of the sub-clause, the following 
he substituted, namely: — 

“simple im])risonment which may extend to three months or with 
^ fine which may extend to one hundred rupees for first 

offences, or with both for subsequent offences.” 


(The amendment was negatived.) 



;94U.J JUTE BEliULATlON BILL. 467 

Mfi PRESIDENT: Tlie tiut^stion before fhe House is; that clause 
It) stand part of the Bill. 

(The motion was agreed to.) 


CJaui^e 17, 

Mr. PRESIDENT: (’lause 17 stand ])urt of the Bill. 

Mr. LALIJ CHANDRA DAS: Sir, 1 beg to move that for idaiise 
J7 of tile Bill, the following be substituted, namely: — 

“17. When any jierson has been eonvieted under clause {d) of 
sub*seetion (/) of section lb, the Court may direct that the 
jut(‘ in resjiect of which the otfence was committed shall be 
forfeited to the (joveriimeut and the (biveriinmnt shall in 
its turn do such acts or take such order with respcHt to the 
forteited jute as to it may seem fit and jiroper.” 

Sir, section 17 refei's to the destruction ot jute grown without a 
licence. It reads thus: — 

“When an\ person has been convicted under sub-(*lause (d) of 
clause (/) of section Hi, the Court may diri^ct that the jute 
in Inspect of which the offence was committed shall be 
destroyed, and may further order that the cost of such 
destruction shall be recovei'able from such person as if it 
were a. fine.” 

Now, Sir, I don't see any point in destroying the jute already grown. 
All that 1 want is that the jute should certainly be forfeited to the 
(jovernment and^the (lovernment may do whatever it likes witli the 
jute but not destroy it. 

Mr. PRESIDENT: Amendment moved: that for clause 17 of the 
Bill, the following be substituted, namely: — 

”17. AVhen any })erson has been convicted under clause (</) of 
sub-section {]) of section 16, the Court may direct that the 
jute in respect of which the offence was committed shall be 
forfeited to the Government and the Government shall in 
its turn do such acts or take such order with re.spect to the 
forfeited jute as to it may seem fit and proper.” 

The Hoii/ble Mr. TAMIZUDDIN Khan: Sir, 1 oppos'e the amei^d- 
ment. First of all, Government will have to make very elaborate and 
♦expensive arrangements for storing the forfeited jute. Another diffi- 
culty. Sir, is that supposing a man is convicted while the unauthorized 
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jute grown by him is inAnatiire, then Government will have to allow 
the illegal jute to grow, wait tili maUirity and then forfeit it. For 
all these reasons, I oppose it. 

Mr. PRESIDENT: The question betWe the House is:, that for 

clause 17 of the Bill, the following be substituted, namely: — 

« 

“17. When any person has been convicted under clause (d) of 
sub-se(‘-tion (1) of section 16, the Court may direct that the 
jute in respect of which the offence was committed shall be 
forfeited to the Government and the Government shall in 
its turn do such acts or take such order with resp *ct to the 
forfeited jute as to it may seem fit and proper.” 

(The amendment was negatived.) 

Rai Sahib INDU BHU8AN 8ARKER: Sir. 1 beg io move ijmt 
clause j 7 of the Bill be omitted. 

Sir, this clause, if retained in the Act, will doubly penalise the 
erring cultivator. Already ])enalties Ivave been provided under clause 

16 for breach of any provision of the Act. The cultivator will have 
to [>ay that penalty in most cases out of the sale pro(*eeds of his crop 
and the balance left to him will be a negligible (quantity. If further, 
jute grown without a licence is destroyed by the Government, whence 
shall the poor cultivator pay his penalty fine? Either he will havf} to 
sell his land or to run into debts with the maliajan. I fail to understand 
how a (jovernmeni that pose themselves as guaidians of “Proja” 
interests eould retain such a drastic ])rovision in the Bill. I, therefore, 

urge upon the House to drop this elause altogether. 

< 

< 

Mr. PRE8IDENT: Ameudn lent moved : that clause 17 of the Bill 
be omitted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose this amend- 
ment. The whole measure will to a vei'\ great extent be ineffective if 
this elause is aeeepted. 

Mr. PRESIDENT: The (luestiou before the House is: that clause 

17 of the Bill he omitted. 

^(The amendment was negatived.) 

♦Mr. PRESIDENT: The question before the House is: that clause 
17 stand part of the Bill. 

(The motion was agreed to.) 
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Clauses 18 %nd 19. 

IMr. PRESIDENT: Clauses 18 and 19 stand* part of the Bill. 
The (Question before the House is : that clauses 18 and 19 stand part 
of the Bill. 

(The motion was agreed to.) 


(Imiae 20, 

Mri PRESIDENT: Clause 20 stand part of the Bill. 

The question before the House is: that clause 20 stand part of the 
Bill. 

<The motion was agreed to.) 


(louses 21 aiui 22. 

Mft PRESIDENT: (Jauses 21 ami 22 si and )>art of the Bill. 

The question ])efoi'e the House is: that clauses 21 and 22 stand part 
of the Bill. 

(The motion was agreed to.) 


Clause 23. 

Mr. PRESIDENT: Clause 2J stand part of the Bill. 

o 

Mr. E. C. ORMOND: Sir, this amendment stands in the name of 
myself and Mr. Scott-Kerr and seeks to (‘hange sub-clause {!) of clause 

2:i 

Our group have exi)ressed their aliitude belore now, whi(di I need 
not repeat here, that they favour this kind of “previous publication’’ 
being inserted in the section where rule-makijig ])ower is conferred. 
Ill regard to this particular measure this is an Act wliich will affect a 
great number of persons throughout Bengal and affect one of the most 
important, if not the most important, industries in the province and 
therefore, Sir, this group consider this a matter in which it would be 
meet and fitting that, the rules should be published in draft form before 
they are enforced. There has been some misunderstanding in some 
quarters — a slight misunderstanding possibly — caused by the poin1;ed 
remark of the Hon'ble Finance Minister on a previous occasion 
when he stated — or at any rate he stated as it is recorded in the record 
of the proceedings — that the condition of previous publication ts 
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operative in every case, whether is mejitioned in the section conferring 
the rule-making power or not. The Hon^ble Finance Minister 
on that occasion, possibly under a misapprehension or possibly 
through a misunderstanding, stated that the Act which is the equivalent 
of the English Rules Publication Act, viz., the Bengal General Clauses 
Act, or ratJier, the provisions of Ihe relevant sectiau of that Act, only 
applies in all cases. But the fact is that it only applies when condi- 
tions such as this are inserted in ilie section (‘onferring the rule-making 
powers. That is why, Sir, we wish to have it inserted. *Now, 1 think 
there may be no diificnlty whatever in regard to this or in regard to 
many of the amendments oi this Bill in this House. The Hoii’ble 
Minister in charge of the Bill has already intimated in regv'ird to 
another matter that he would bring in an amending Bill and incor])orate 
the substance of the amendment that was moved on a jirevious o(‘casion 
in th(‘ amending Bill. If the Iloirble Minister would be so good as to 
meet ns to that extent and give us an assurance that he will jmt^his 
amendment or* tlic etfect of this amendment in an amending Bill, we, 
Sir, shall not insist on altering the Bill at the present moment. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 1 accept the prin- 
ciple of this amendment. There is another amendment of the same 
nature, No. 21(). From the drafting jioint of view that seems to be 
more a])])ropriate. However, wc* are not going into that question just 
now. I have alri'ady stated that tin* (lovernment accept the priiif^iple 
of this amendment and at the earliest o]>])ortunity , when an amending 
Bill is brought, this will be incorporated in that Bill. I think with 
this assurance my friend will lu* pleased to witlnlnnv tin* amendment. 

Mr. PRESIDENT; He has not yet moved it. 

Mr. E. C. ORMOND: May, T, Sir, in those circumstances with- 
draw the amendment? 

Mr. PRESIDENT: Mr. Ormond, 1 think you did not move it, but 
simply wanted an assurance from the Hon'ble Minister. The assurance 
is on record. 

Mr. E. C. ORMOND: All right. Sir. 

Mr. PRESIDENT: Rai Sahib Indu Bhusan Sarkea, yours is 
similar to the previous one of Mr. Ormond and the Hon’ble Minister 
has given an assurance that he will soon bring an amending Bill and 
incorporate the correction sought by this as well as the other amend- 
Aient of Mr. Ormond. 
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lUM Sahib INDU BHUSA^ 8ARKER: Then, Sir, I beg leave of 

the House to withdraw my amendment. 

Mr. PRESIDENT: You have not yet moved it; so tlie question of 
the leave of the House does not arise. 

(After a pause.) 1 am sorry, there was some misapprehension in 
my mind with regard to this amendment. Now I find that the word- 
ing here is cyiite different from tlie one that appears in Mr. Ormond « 
amendment (No. 214). Here, the difference is that rules are to be 
made “subject to the approval of the Pnmncial Legislature”. This 
is a little bit different from the assurance given h> the Hou’ble 
Minister. So, you may move your amendment. 

Rai Sahib INDU BHU8AN BARKER: Sir, 1 beg to move that 
in, sub-clause ( 1 ) of clause of the Bill, after the word ‘‘rules” in 
line 1, the words “subject to the approval of the Provincial Legis- 
lature” be inserted. 

Sir, wliat I suggest here is that the rules that shall be framed under 
the Act should be ])resented to the Legislature for its approval. ^ cry 
wide powers have been sought to be conferred under the rules; so, it is 
only just and proper that tlie Legislature should have its say on the 
matter betore it gives its final seal on them. With these words, I 
coifimend my amendment to the acceptance of the House. 

Mr> PRESIDENT: Amendment moved: that in sub-(‘hiuse (/) of 
clause 2-f of the Bill, after the word “rules” in line 1, the words 
“subject to the^approval of the Provincial Legislature’* be inserted. 

The Hon’ble Mr, TAMIZUDDIN KHAN: Sir, I have already 
given an assurance with regard to another amendment which though 
not exactly the same is of a similar nature. So far as this is concerned, 
I will consider the matter later on, but just at the present moment, I 
cannot give an assurance like what I have alread\ given in connection 
with the amendment of Mr. Ormond. Therefore, I think that instead 
of getting this motion decided upon just now, if my friend be pleased 
to ^'^‘^sider it later on whether this may be 

accepte 

Rai Sahib INDU BHU8AN 8ARKAR: In view of the assurance 
given by the Hon’ble Minister, I beg leave of the House to withdraw 
my amendment. 

(The motion was then, by leave of the House, withdrawn.) • 
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Mr. LALIT CHANDRA DAS; I to move that after paragraph 
(ii) of sub-clause (2) of clause 23 of the Bill, the following paragraphs 
be added, namely; — 

^'{v) provision for fixation ot minimum price of jute; ♦ 

(tv) provision for warehouses for storage of bales of jute of the 
jiite-growers of the province and of financing them; and 
(•v) provision for marketing/' 

By rule 23, power has been taken by Government to make rules on 
various matters but the most essential thing has not been tackled, 
namely, power has not been taken by the Government for the purpose 
of fixing the minimum price of jute, the main object of the Bill being 
to give the l>est price to the jute-growers. I. tlicrefore, urge that rule- 
making power should be taken by Government for the purpose of fixing 
the minimum price of jute and also for the purpose of making provi- 
sions for warehouses for the storage of jute of the jute-growers of the 
province, as well as for the purpose of making jirovisions for market- 
ing. With these words, I beg to move my amendment. 

Mr. PRESIDENT: Amendment moved: that after paragraph (a) 
of sub-clause (2) of clause 23 of the Bill, the following paragraphs be 
added, namely: — 

''(v) provision for fixation of minimum price of jute; t 

(w) provision for warehouses for storage of bales of jute of the 
jute-growers of the province and of financing them; and 
(vf) provision for marketing.’^ 

The Hon'ble Mr. TAMIZUDDIN KHAN; Sir, T have to oppose 
this amendment. To my mind an important and far-reaching provi- 
sion like this cannot be inserted in a Bill through the back-door in 
the manner my honourable friend proposes. Moreover, there are no 
provisions for these things at all in the body of the Bill and no rule- 
making power can be given with regard to these matters. 

Mr. PRESIDENT; The question before the House is: that after 
paragraph (u) of sub-clause (2) of clause 23 of the Bill, the following 
paragraphs be added, namely: — 

provision for fixation of minimum price^ of jute; 

(w) provicion for -warehouses for storage of bales of jute of the 

• jute-growers of the province and of financing them; and 

(of) provision for marketing.’’ 

t (The amendment was negatived.) 
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Mr. PRESIDENT: The qi;e^tion ^before the House is: that clause 
2't stand part of the Bill. 

(The motion was atrreed to.) 


Short Title find Preamble. 

Mr. PRESIDENT; The question before the House is: that ihe 
short title and preamble be added to the Bill. 

(The motion was a^^ret'd to.) 

The Hon’ble Mr. TAMIZUDDIN KHAN: I beg to move that the 
Bill is as settled in the Coiineil be passed. 

Sir, 1 do not like at this stage to make anything like a speech in 
in(?v'ing this motion. Wliai I would like to say is this: that iny heart- 
felt thanks are due first of all to >ou, Mr. President, and secondly, 
to all the members of this House, particularly those who have 
heljied the Government in passing this Bill as ijuickly as possible. 
Without your help and co-operation. Sir, this Bill could not have been 
passed in this House within such a short time. 1 am really grateful 
to you and to the whole House. 

I have already stated in my initial speech, while moving the motion 
for^the consideration of the Hill, what Government’s intention is. It 
is to ])rej)are a new record of the lands on which jute is going to be 
sown. If we take immediate action, which we propose to do, I 
hope that the record that will be now^ made will be fairly corTcct and 
any action to regulate the crop of Pf41 that may be thought necessary 
to be taken, will be possible to take on the basis of that record. I have 
already stated that the regulation of production is the most important 
problem in connection wdth the jute crop. If we can successfully adjust 
the production of jute to the probable world demand, then we will have 
crossed the most difficult hurdle. There are other difficult questions, 
namely, the question of fixing a minimum price of jute and also the 
question of providing warehouse facilities, for storing of the jute 
during the season in warehouses and for advancing at least a part of 
the money to the jute-growers, so that jute so stored may he sold at a 
time when it will bring the best price possible. All these are questions 
which are being examined by Government and necessary action will 
Jbe taken as early as^ possible. The whole House, and for the matter of 
that the whole country, is anxious that the problem af jute may be 
satisfactorily solved. Government is also equally anxious to d5 so 
with the co-operation of aill concerned. I think that with that co- 
operation forthcoming, Government will be able to take all steps 
necessary for solving the problem of jute satisfactorily. • 
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With these few words, I compend pay inidion to the acceptance of 
the House. 

Mr. PRESIDENT: Motion moved: that the Ben^ral Jute Regula- 
tion Bill, 1940. as settled in the (\mncil, be [lassed. 

« 

Mr. KAMINI KUMAR DUTTA: On behalf of my party, I would 
like to explain our attitude and jxisition with respect ‘to this Bill. 
So far as the principle undcrlyinj? this Bill is (‘oncerned, my party 
gfive their full support to it. Jute is practically the only crop by the 
export of which money is broug*!!! int(» our country and in order to 
enable the cultivator to g:et the best price from the market, certainly 
it is essential tliat its growth should be regulated. This Act is practi- 
cally an enabling Act by whicdi Government are taking power to 
jirepare a record and then enfonr the principle of regulation, if t^iey 
think fit. Gf course, from the Bill as it now' stands it does not follow' 
that they will frame regulations immediately: they will only j)repare 
the records imnuMl lately . 

Though we full\ support the juimdple underlying the JJill, we 
W'ould like to sound a note of warning to the Government that simple 
regulation of production will not biing in the millenium. Tt will not 
fetch the projier pri<‘e to the grower>. (Vu’taiTily, it is one of the 
cardinal principles that the price of any commodity must he (‘omnten- 
surate wdth the demand. The figures available show that the price 
of jute has declined even in those years in which the growth has been 
rath(*r very small. An analysis of these factors would show' that a 
large jiortiou of the money which n^ally ought to have gone to the 
growth's has goi.e to the pocket of unscrupulous spccuilptors, those who 
intervene between the manufacdurer and the grower. Fnlevss the State 
is jirepared to take drastic steps to stop s])ec illations in the market — 
it is really the middlemen w^ho su»*k tlie growers of their legitimate 
dues — all these* measures would he useles>. We can only suggest at 
this stage that as regards marketings, the State should give their full 
attention to that problem and vsonie ])rovision ought to be made for 
putting a stop to the nefarious activities of the speculators. 

Mr. HUMAYUN KABIR: 1 should like to congratulate the 
Hon’ble Minister that it was his good fortune to pilot this Bill 
sindlithly through both Himses of the Legislature. Nobody can 
deny that jute is one of the most important problems in Bengal and 
if j*ate can be controlled in Bengal, the conditions of the cultivators 
of Bengal can be radically transformed. In this direeJion this Bill 
marks only a small step, as the Hon’ble Minister has himself admitted, 
blit we welcome this step, because it is a step in the right direction. 
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We have always held that the^e iuu|t^ be control ot the price to ensure 
a fair price to the cultivators of jute ahd if foi this purpose rejrulation 
is necessary, wc shall welcoiiu* siudi reghilation. What we want It* 
jdace before* him, parlicuhyly now when the Bifl is being considered 
in its last stage by tliis House, is that regulalioii by itself is not enough. 
It has !M)i yet hcfui proved that the sup]>ly of jute will exceed the 
demand. All th(‘ av(‘nues of the best use ot jute luive not yet been 
explored. If all tlie ]»os>ible avenues are to be explored, regulation 
by itself wiU be still less adecpiate. Thereafter, (Toveininent while 
they are jauliaps right in einphasi-iing that reg*ulalion should be nnue 
strict, shouhl als<» see that marketing to which attention has betui drawn 
by the Jicader of the Oppositioti is (‘ontrolled. II marktding is 
controlled and if (rovernment take the initiative in seeing that the 
jute juoduced in the province In stored centrally, distributed centrally, 
and sold through (xovernment control, then that alotie can p(*rhai)S 
ensure a fair price to the <*ultivators. 

This also bring's up the (|uestion oi the elimination of middleimm. 
There is no doubt whatsoeser that the cause of the misery of the jute 
cultivators is that the Jiiiddlemen take away all the profit. Attentpts 
have hecMi made in many (‘oun tries to produce otlnu’ crops in jdace of 
jute. But those attemjds have failed, be(‘ause j)eoj)le there wen* not 
])re])an*d to undertake the difti(‘ult and arduous labour which the pr(»- 
duct ion of jute re(juires. Therefore, for all ])ra<*ti(*al j)ur|)oses jute 
wiil remain the monojioly of Bengal, at least for as long ns we n(‘ed 
consider. In these (urcumstaiices, (lovernment will he definitely faM- 
iiig ill their duties to the jieople unless fhe\ lan ensuii* a lair and 
minimum jirice of jute. 

* 

Tile most * imjiortant pioblein with regarcU lo jiitc* is the 
question of fixing the minimum price and unless this is done, then 
the other Bills which might be passed, will not be of much use. However 
in that direction (iovernnn*nt have committed tliemselvi‘s and the 
HoiTble Minister to-day has stated that (Tovernuient will examine 
at the earliest jios.sible ojiportuiiity the (juestion of fixing the minimum 
price of jute and also the (|uestion of ensuring lacilities f'(H‘ marketing, 
warehouses, etc. 

We shall weh-ome this move and watch with anxietx the stejis 
which tTOvernment may take in the matter. Sir, sometimes we have 
felt it necessary oppose the (tovenimeiit, but here 1 would lifce to 
assure the Hon'ble Minister that in any step which the Government 
might take in order to do goo<l to the cultivators they will hav^ the 
wholehearted supjmrt of the Opposition and in anything whi(*h aims 
at improving the (jondition of the |»ettsantry of Bengal they will have 
our unqualified support. 
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Mr. K. G. ROY CHOWDHUI|Y: JJr. President, Sir, t agree with 
every word that has been said by my friend Mr. Dutta and parti- 
cularly with that aspect of the matter, viz., removal of the greatest 
menace to the jute industry and jute business caused by the speculative 
elements. Sir, it is perfectly scandalous for a Government to allow 
unrestricted gambling in jute by the fatka wallas.. The newspapers 
have mentioned it hundreds of times. The speculators have no 
connection with jute cultivation, no connection with jute mills and some 
of them have never seen even a bale of jute. Still, th^y can inflate 
the price to any length they like and they can likewise deflate also. 
The faik/] operation which has been declared even by the High Court 
Judges as a wagering transaction must be removed and Government 
will have to take steps to remove it, the .sooner the better, for the 
prote(‘tion of the niii/ats, the consumers and the merchants. 


Mr. KADER BAK8H: Mr. President, Sir, 1 liave only a few 
words to say. 1 have full sympathy and am in concurrence with the 
remarks which have been made by the l^eader of the Opposition, Mr. 
Kabir and Mr. Roy Chowxlhury. But one fact, Sir, has not been men- 
tioned by any one. Sir, restriction of production there will be by the 
operation of this Act, no doubt. But what to do with the area^^ 
where no jute is to be grown on account ot the restriction enforced by 
this Bill ? What I suggest is that there should be an alternative <‘fop 
cultivated in those lands, so that the iieojile may not remain idle nor 
the lands remain fallow. There is that important duty on the part of 
(jovernment to devise ways means as to how to bring in some substitute 
crop for those lauds which \\ill be restricted. So, Sir, I may also 
appeal to the (bjvernment and the ITon'blc Minister in^ charge to look 
into the (juestioii and to consider what kind of cuop may be cultivated 
in those areas because, as you know, Sir, fully well, the cultivatoTwS 
in the interior are helpless people. They do not know w'hat kind of 
crop will be for their benefit and for the benefit of the country as a 
whole. So, I suggest that some attempts or steps should be taken by 
Government for the utilization oi those lands where cultivation of 
jute is to be restricted. 


Mr. W. F. 8C0TT-KERR! Mr. President, Sir, the European 
party have supported this Bill through all its stages. The reason 
why hey have done so is because they are in sympathy with the 
objects of the Bill, which are to secure to the raiyat — to the. cultivator 
— a lair and steady price for his jute. There is no one who would be 
more gratified than w^e to see this object achieved. At the same time, 
there are a few points in the Bill to which I should like to call the 
attention of the House as there are undoubtedly pitfalls in it for the 
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unwary. I ^do not want to say anytliinp: wj^ioh may be consiruea aa 
being in the nature ot destructive crjticism — a thing which it is very 
easy to do but which is of little assistance. 

The first point that T should like to mention is that this is a Jute 
Regulation l^ill — it is not a- Jute Restriction Bill. Now, there seems 
to be a tendency amongst various sections of the community to think 
and take it for granted that it will be the (Tovernment’s policy to 
restrict cultivation of jute in order to raise its price. If that is going 
to be their policy, Sir, I vshould say that it is a very short-sighted 
policy and tl!at it might in time cause chaos in up-country markets. 
There must be occasions when tTOvernment will not have to restrict 
rowings, but to increase them. As the honourable members are probably 
aware, the demand for jute and the price of it vary in inverse ratio. 

As the price rises, the demand falls off, and vice versa. 

Now, any attempt to squeeze the supply of jute and raise the price 
would simply mean that the demand was going to fall, and fall very 
coitsiderably. We have had expei’ience of that during the last three 
or four months, when the price of jute has fallen from lls. 120 u bale 
to Rs. 65 a bale. That is one point, which I should like to make. 

Another [)()int on the same lines is the agitation to fix a minimum 
price foi- jute. There, again, you have the (juestion of demand to look 
to and to remember that the demand for jute decreases again as the 
price rises. You have got to remember also that 40 per cent, of the 
jute (U'oj> is expoited. Although the trade in India would loyally 
(;oA>[)erate in a inorement desi.gned to ensure to the raiyai a fair })rice 

for his jute. Government in addition, would have to instil the same 

philanthropic motives into those foreign markets which consume 40 
j)er cent, of the ('ro|). And, Sir, any hitch in the movement of jute 
during the season and a hold-up ol supplies and the cori^e(|neii t accumu- 
lation of sto(‘k-* would mean very diflScuIt financial times to those up- 
country people who are holding it and probably result iu a chaotic 
jnarket. During the season jute has got to move, and if export markets 
refuse to pay the minimum price demanded by Government and there 
is a hitch in the movement of the crop, yon would have, as I have said, 
a veiy difficult time up-couiitrv, and the stocks of jute <liere might 
have to he sold off at famine prices. We are glad to hear that the 
Hon^ble Minister has admitted that there would ])e little object in 
proceeding with the Bill oi* the scheme contemplated in it unless there 
is pros|>ect of full co-operation from the adjacent ])i'ovi rices. That is 
most essential. Obviously, to restrict or regulate the production of 
the crop a1 Ben^alhs expense would bring in more profif to ikhose 
provinces than they would otherwise receive. Thqre is already a 
tendency in the various adjacent provinces to increase their crop^ and 
we should be cutting off our nose to spite their faces if we regulated 
our crop without being assured of their co-operr^*'"** 
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Now, the way ‘the sche/ne will be worked is that Government waulcj 
estimate toward«^the end of the vear tV demand from world markets 
and attempt to regulate the crop accordingly. The demand for jute, 
as you probably know, Sir, dej)ends very largely on crops in other 
parts of the world. Jute manufactures c or products are used as 
(containers and the demand for these containers varies according to the 
size of those crops. In Dec^ember, Government are going to tell us 
what the demand is going to be in the period June- July of the year 
following, that is, 18 months ahead. 1 cannot tell you now. Sir, how 
many houis the mills here are going to work two or thiee months 
ahead. That is one diftic.ultv that 1 should like to yKiint out. 


Again, as regards the sui)ply, Goveunment are going to regulate 
su})]>ly in December and they are going to say then how much jute 
shcmld be grown. As you all know, tlie growth of jute depiuids on 
weather conditions and an early or late monsoon or early drought or 
early rain may have a very a])precial)le ett'ect on tin* size of the otftp. 
This has all to be forecasted. The accuracy of these forecasts is vital. 
Government forecasts at the moment are the two annual jute torecjasts, 
on which not onl,y they but also the public have relied all these years. 
The final outturn forecast takes place in September, when 70 per cent, 
of the jute grown has been (uit. It may interest the House to know 
that dining the last 20 years jute crojis hav(‘ bt^en under-estimat(*d to 
the extent of 270 lakhs of bales or three complete jute (*rops. 1 simply 
])oint this out by way of an examjde to show that even at that ti^ue 
of tlie season when 70 i)er cent, of the ciop has been cut, how difficult 
it is to say how much jute there is or is likely to he, let alone six 
months earlier before the jute is cut. 

The only oth/icr remark, Sir, which 1 want to make ^ is on the lines 
of some of those who have alrea(l\ sjMiken. Those siMuikers have 
suggested the abolition of the fatha or s]>eciilative market. It is still 
a matter of conjecture wlnihcr the ])assing of this Bill into a Statute 
w’ould stop fluctuations in the legitimate jute maiket. Do Government 
( onsider that if this s(*heme had l>een working here last year, it would 
have sto])i>ed the rise in the price of jute from Bs. 40 (o lls. 120 i>er 
hale and the fall from Its. 120 to Its. Oo iier bale-' I do not know 
of any jute regulation scheme which would have stopped fhah. 

I re(*oiimieiid tor Government’s consideration that the fatha market 
is thg market to deal with first; it is a very definite menace to the 
^^ho]e of the trade. (Cries of “Hear, hear” from 7’ongress iHimhes.) 
Sir, 1 have nothing further to say. 1 do not wish that what I have 
said should be taken a.s anything moie than pointing out some of 
the difficulties that ap]>ear in the Bill and which need attention. 
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We 8U})jx>rt the Bill. We ^gree with its^ objects hnd reasons, and 
if it achieves its object it goen forward with our Id^ssing and with 
our hill support. * 


Raja VHUPENDRA NARAYAN BINHA Bahactur, of Nashipurs 

Mr. President, Sir^ at the outset I must offer my heartiest congratu- 
lations to the Hon’ble Ministei* for havin^^ jiiloted this c(Uitioversial 
Bill within such u short time. Tln^ Bill is a most im]M)i‘lant one. 

We (lid u(d ^pect that it would be j)ossible for (loveiiimeut to 

have it passed duriuo* this session of the Leg*islature. So far as the 
I.rincijdes of the Bill are concerned, our party cannot hut generally 
support them. As a matter of fact, we feel that this Hill has been 
lon^' overdue. It should have been intiodueed long* ago. Neverthe- 

,le^ss, I coMgiatulate th(‘ Hon'blc Minister not only on behalf of 

my i)arty but also on my ac'count for the courage that he has shown 
111 tackling this contentious jiroblem. As has been said by many 
honourable meml>ers, unless some arrangement is made foj* the control 
of speculation, the principal objt‘ct of the Bill would not be a(diieved. 
Again, if the (lovernment do not move the (TOvernmeTits of Bihar, 
Orissa, and Assam fbi* some sort of co-operation in tile matter of 
jostiiction and regulation, Ibis measure would prove in the long run 
to be a failure. The real object would be 1 rustrated. And, there- 
fore, r would recjuest the llon'lde Minister to see that some arrange- 
ment is made with the other neighbouring provinces as regards 
regulation. 

I am also thankful, Sir, for the announcement that warehouses 
would be built and opened for the proper storage of jute — this is 
necessary for the temporary storing of jute till a siiiteWe opportunity 
arrives for selling it at a higher price. These warehouses are very 
urgently required. J think. Sir, this is one of the most important 
things which should be looked into. 

Sir, as some of the previous speakers have already said, I very 
much d^ubt whether it would be possible to fix a minimum price for 
jute. 


Mr. PRESIDENT: Order, order. Ts the houoinable member 
likely to take more time than a minute or so? It is nearly 4-30 p.m. 

9 

^ • 

R»ja BHUPENDRA NARAYAN ftINHA Bahadur, of Nashi^: 

1 hope to finish in about 4 or 5 minutes. 
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Mr. PRESIOCNT: $ut you are merel}' repeating your own argu- 
ments. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipiir: 

Pbcalion of a minimum price of jute is, in our estimation, required. 

The fixation of a minimum price will mean that it will go to the 

.cultivators. Our aim should be to see that the middlemen do not take 

.advantage of the (Uiltivator and make piofit thereby. As the time is 

very short, I do not wish to take any more time. I again congratulate 
the Hon’ble Minister for piloting the Bill and for being able to get the 
support of the Coalition party. I am glad to know that in a short 
time after he has gained some experience as to the effect of this 
measure, he will bring in an amending Bill on the lines suggested in 
our amendments. Though those amemlments have been lost, I am glad 
to find thal the Hon’ble Minister has taken note of them. 

The Hon’ble Mr. TAMIZUDDIN KHAN: As 1 am anxious to 
finish, I am afraid I will not be able to refer to all the points that have 
been raised in this debate. It is gratifying to find that there is an 
almost practical unanimity so far as the principles of the Bill are con- 
cerned. (jovernment will take into consideration the suggestions that 
have been put foi ward on the floor of this House. In fact, I may say 
that the ]X)ints that have been raised are already exercising tlie mind 
of the Government. My honourable friend Mr. Scott-Kerr has pointed 
out certain difficulties. These are the difficulties which we shall have 
to face. The position of Governinent now is that they are not prejiaVed 
to ,go back on account of these ditfiiulties; they are willing to go 
forward and solve these difficulties satisfactorily, and 1 hope with the 
co-operation of all, (h)vernmenl will be able io solvi* tlumi. Simple 
regulation may,, not be the best solntion of tlu' problem. Jn certain 
circumstances, simple regulation may be of use, but in all eiicumstances 
it cannot be so and other eourses will have io hv taken as has been 
indicated on the floor of this House. I give this assurance that Gov- 
ernment will examine the question from all points of view and will 
leave no stones unturned to meet the situation. Government have 
addressed the other Provincial Governments concerned and a date has 
been fixed in consultation with the Bihar Government for a conference 
of the three Governments on the 9tb April to consider the question. 

As regards substitute crops for jute, it is not a live issue l>ecau8e 
in this Bill it has been provided that the areas where only jute can 
be grown will be separately recorded and there would be no restric- 
tion in those areas; there would be restriction in those areas only 
whe^’e other crops can be grown. Therefore, that question has been 
somewhat solved. Still, the Agriculture Department are always trying 
to find out what new crops are best suited to the soil of Bengal. This 
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general question has been under exan;iination for a long time. I am 
afraid, I ought not to take any more time of the House. 1 again 
thank the honourable members of this House for according their 
support to this Bill. 

Mra PRESIDENT: The question before ihe House is: ihai the 
Bengal Jute Regulation Bill, 1940, as settled in the Council, be passed. 

(The moticn was a^gieed to.) 

Order, order. The Council stands adjourned till 2-15 p.m. 
to-morrow. 


Adjournment. 


The Council then adjourned till 2-15 p.m. on Thursday, the 28th 
Mal*ch, 1940. 
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The Qofnc’il met in the J legislative Chamber of Ihe Ijegislative 
Buildings, Calcutta, on Thursday, the 28th March, 1940, at 2-15 p.ni. 
being the sixteenth day of the First Session, pursuant to section 
62 {2) ^p) of the rjoverument of India Act, 1985. 

Mr. l*resfdent (llie Hon ’hie Mr. Satyendra (^handra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Promotion of inkman, machineman and assistant foreman in the 
Bengal Government Press. 

74. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Ghowdhury). {a) Will the Ilon’hle Minister in charge 
of the Finance Department be pleased to state if it is a fact that in a 
Government Press an inkman is promoted to machineman, a machine- 
man to an assistant foreman and an assistant foreman to a foreman? 

ih) Is it a fact that recently in the (lovernment of Bengal Press 
so|^e inexjierienced new hands were appointed as assistant machinemeii 
and foremen superseding the claims of the old exj)erienced hands in the 
employment of the Press? 

(c) Is it not a fact that only persons having practical knowledge of 

printing and ma(*hiner\' ai*e ujipointed as foremen from amongst the 
machinemen ? « * 

(d) Will he please state if the persons ajipointed during last two 
years as assistant foremen and foremen had any juaidicnl knowledge 
of printing and machinery ? 

(e) If answers to parts (a) to (d) are in the aftinnative, will the 
Hon'blf Minister be pleased to state what steps liave been taken or are 
intended to lie taken in this matter? If not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
HOfl’ble Mr. H. S« SUHRAWARDY): (a) Tnkmen are promoted to 
the post of a macliineman if they are capable of doing the work of a 
machineman and ih^eir attendance and conduct are satisfactory. ® 

A machineman is eligible for promotion to the jxtst of Assistant 
Foreman provided he is efficient, his service, attendance and conduct 
are satisfactory and he is capable of supervising and controlling the staff 
of the Machine Department. 

44 
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An Assistant Foreman is eligible tOr promotion to the post of a 
Foreman provided he has the nfeessany qualifi^i§tion8 and ability 
required for the post. 

(h) No. 

^ (f) and (d) Yes. 

(e) Does not arise. 


Appointment of price-controlling officers in Jessore dihtrtct. 

75. Khan Sahib ABDUL HAMID CHOWDHURY (on b#haff^)f 

Mr. K. C. Roy Chowdhury): (a) Will the Hon’ble Minister in charge 
of <]ie Commerce and Laiboiir Dejiartmeiii be pleased to stoie if piice- 
controlling officers have been apj)ainted in Jessore district? 

(h) If tlie answer to paragraph Ui) be in the affirmalive, what are 
their names? 

f 

(r) How many markets and shoj)^ have been inspected in the dis- 
trict by those officers? 

(d) Tlave prices of commodities been fixed unywheie in Mn ili-s- 
tricJ? 

(c) If so, how many persons have l)een pi’osecuied f{)r sidling com- 
modities in excess over the fixed i>rices? 

{/) What are their nam(‘s and places ot their residence? 

f 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (on behalf of the 
Hon’ble Mr. H. S. Suhrawardy): (a) and (d) Yes. 

(h) (Government have a])pointed the District Magistrate, Jessore, as 
the Controllei- of l^rices for that district. He is assit^ted by the Sub- 
divisioiial Officers in their respective jurisdictions, 

(c) 1 am not able to give the exact figure i)ut most of the markets 
and shops have been inspected by those officers, as well as by the 
Circle Officers. 

(e) and (/) As no case of profiteering lias come to light, there has 
been no need to prosecute any person. 

Mr. LALIT CHANDRA DAS: Will the Honlde Minister be pleased 
to state if it is a fact that the prices generally have risen by 25 per 
cent. ? 

i 

The Hon’ble Sir BUOY PRASAD SINGH ROY: There is a down- 
ward tendency at present. The prices went up but they are coming 
down. 
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Jute records in, ecoordanoe with^the Bengal Jute Ordinance. 


76. Raj Bahadur MANMATHA NATH B086 (on behalf of Rai 
Sahib Indu^ Bhusan 8arker)C («) Is the TTon'ble Minister in charge of 
the Agriculture and Industries Department aware that great unrest has 
Iheen (Teated in as a result of tlie perfunctory wa\ in which 

jute records have been lecently prejKired in accordance with the Bengal 
Jute Ordinance? 

(h) Is it a* fact that tlie names of the many (iiltivators who actually 
grew jute last year have been omitted from the records ])repared and 
that these jiersons have so far failed to get their names recorded 
although they applied to tlie local authorities? 

(c) Is it a fact that 7 days’ time-limit for correction of recrirds is 
extremely insufficient? 

(d) Is it a fact that notices are generally left in the I'liion Board 
Offfee instead of being didivered to the persons con(*erned with the 
result that the cultivators do not get them in time? 

(e) Will the Hon’ble Minister be jdeased to state what the Oovern- 
ment intends to do with regard to the jungle IutuIs which have been 
reclaimed this year and which are most suited for jute cultivation or 
the (‘/tar lands which have now become fit for jute cultivation? 

(/) Is the Ilon’ble Minister aw^are that for insufficient supply of 
on* anna court-fee stamp, cultivators are being compelled to file 
objections with court-fee stamp of higher denominations lest the limit- 
ed period should be over? 

(//) Is it a fact that objections filed by cultivators for the correc- 
tion of records are not being properly attended to i)y the officers con- 
cerned? If sof what steps does the (Tovernmeiit jiroposc to take in 
the matter? 

(//) Does the Hoii’ble ^Minister consider the desirability of enter- 
taining the objection i)(‘titions submitted after due date as the illiterate 
cultivators could not understand the gravity of the situation created 
by the .Jute Ordinance? 

(/) Have the temporary services under Jute Ordinance been dis- 
pensed with? If not, when are these services going to la* disjieiised 
with and for how many months those temporary hands worked? 


MINISTER in Charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hofi’ble Mr. Tamizuddin Khan)', (a) to (hj As 

Government have, at the instance of all parties in the Legislative 
Assembly, reluctantly abandoned their proposal for the regulation of 
the jute crop of 1940 on the basis of the record prepared of lands under 
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jute in 1939, I do not prdjwse to reply in detail to the various paints 
raised in these parts of the question. I would only say that while I 
cannot and do not (daim that the record that was made was perfect, 
I still believe that its defects were not of such a nature as i;a make it 
totally unsuitable as a basis for regulation.' ' - 

(/) The temporary staff employed for the preparation of tlie rtcord 
have been diHcliarged except such of them as are reijuired for the wind- 
ing up of the scheme and closing the accounts. 

The staff' was recruited as recpiired and discliarged wken the work 
allotted to the various individual members was completed. There was 
no uniform period of service for all. 

Mr. LALIT CHANDRA DAS: Will the HonTde Minister be pleased 
to state what was the ex|K5nditure incurred by Government for this 
temporary staff? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I want notice. 

Mr. LALIT CHANDRA DAS: Will the HonTde Minister be pleased 
to state whether persons serving in temporary oapa(‘ity will have a 
chance now of reappointment for taking measurement of jute-growing 
lands ? 

The Hon’We Mr. TAMIZUDDIN KHAN: Yes; not that all of torn 
will be reappointed, but their erases will be considered along with those 
of other candidates. 

Mr. KADER BAK8H: Will I he TTon’ble Minister be pleased to state 
if it is a fact that Its. 7 lakhs w^ere spent for the jute survey on the last 
occasion ? 

The Hoo’ble Mr. TAMIZUDDIN KHAN: Yes, about that amount. 

Notices given by the Hon’ble Ministers of amendments in regard to 

non-ofhoial Bills. 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan Bahadur: 

I have the honour to give notice of the following amendment to the 
motihn of Rai Surendra Narayan Sinha Bahadur thqt his Bengal Aboli- 
tion of Dowry Bill be taken into consideration : 

•fhat the Bill be recommitted wdth instructions to submit the report 
ky the 29th July, 1940, and that the quorum of the Select Committee 
be fixed as l>efare. 
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I beg also to give notice, that 1 intend to uiove the following ^uend- 
ment with regard to the motion to bif moved by Mr. Nur Ahmed that 
the Bengal Suppression of Immoral Traffic (Amendment) Bill, 1938, be 
referred to a Select Committee; and that in place of Mr. D. H. Wilmer, 
Mr. W. B. ( t . Laidlaw be ap|>ointed in the Select Committee. 

The HOfl’ble Mr. TAMIZUDDIN KHAN: I beg to give notice that 
at the current session of Ihe Bengal Legislative Council I shall move 
by way of amendment to the motion for consideration of the Bengal 
Water-hyacinfh (Amending) Bill, 1938, by Khan Bahadur Saiyed 
Muazzamuddin Hosain that the Bill be referred to a Select Committee 
consisting of — 

(1) Khan Bahadur Saiyed Muazzhmuddin Hosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutla, 

• (4) Eai Bahadur Kadhica Bhusan Ray, 

(5) Mr. Lalit Chandra Das, 

(()) Mr. Amulya ])hone Roy, 

(7) Khan Bahadur Maulvi Rezzaqul Haider Ohowdhury, 

(8) Khan Bahadur Mukleswar Rahman, 

(9) Rai Sahib Indu Bhusan Sarker, 

^ 10 ) Mr. Khorshed Alum diowdhury, and 
(11) the mover, 

with instruction to submit their rejxyrt by the 31 st July, 1940, and that 
the (luorum for the Select Committee ibe tixed at five. 


The Bengal Non-Agricultural Tenancy (Temperary Krovisions) 

Bill, 1940. 

Mr. PRESIDENT: The House will now c^onsider the Bengal Non- 
Agricultural Tenancy (Temporary Provisions) Bill, 1940. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I heg to move that 
the Bill be taken into consideration. 

Mr. PRESIDENT; Motion moved: that the Bengal Non-Agricultural 
Tenancy (Temporary Provisions) Bill, 1940, be taken into considera- 
tion. , • 

(After -a pause.) The que.stion before the Iloiufe is: that the 
Bengal Non-Agricultural Tenancy (Temporary Provisions) Bill, H140, 
be taken into .oonsidemtion. 

(The motidu was agreed to.) 
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Clause i, 
c 

Mr. PRESIDENT: Clause 1 stand part of the Bill. 

The question before the House is: iha't danse 1 stand part of the 

Bill. 

(The motion was a^rreed lo.') 


('louses 2, o ai((] /. 

Mr. PRESIDENT: ( 1 anses 2, and 4 stand part of the Bill. 

The question before the House is: that clauses 2, -4 and 4 stand part 
ol <he Bill. 

(The motion was agreed to.) 

('looses d, 6’. 7 mul 

Mr. PRESIDENT: Clauses 5, fi, 7 and 8 stand |mrt of the Bill. 

The question l>efore the House is : that clauses 5, 0, 7 and 8 stand 
jxirt of tlie Bill. 

(The Jiiotion was aj>Teed to.) 


Vreavthle mid Shto f Title. 

Mr. PRESIDENT: The question before the Hous^ is: that the 
Preamble and the Short Title be added to the Bill. 

(The motion was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move: 
that the Bengal Non-Agrieultural Tenancy (Temporary Provisions) Bill, 
1940, as settled in the Council, be passed. 

Mr, PRESIDENT: Motion moved: that the Bengal Non-Agricul- 
tural Tenancy (Temporary Provisions) Bill, 1940, as settled in the 
Couicil, be passed. 


Rhan Bahadur NAZIRUDDIN AHMAD: Sir, this is a controversial 
aiubjeet but in view of the fact that it is a temporary measure intended 
to stop the execution of ejectment decrees and pending examination of 
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the entire question, I do not tliink we should raise some of the points 
which are involved in this Bill.^ On that understandinfj, we think that* 
the House would sujqiort the Bill. 

• 

Mr. PRESIDENT: The tiuestiou before tlie House is; that the 
JbMiLr'ijf ^Jnn-A«‘iicultiiral Teiunicy (Teuiporary Ibovision^) Bill, 15)41). 
as settled in the (Vnincil, be passed. 

(The motion was agreed to.'t 

The Bengal Tenancy (Third Amendment) Bilb 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 

that the Bengal Tenancy (Third Amendment) Hill, 15)49. as reported 
by the Select Committee, lie taken into consideration. 

J)^r. PRESIDENT: The (juestion before the Hoiis(* is: that the 
Henga.] Tenancy (Third Amendment) Bill, 1949, as ]e])orted by the 
Seh'ci Committee, be taken into consideration. 

(The motion was agreed to.) 


(louse 1. 

Mr. PRESIDENT: Clause 1 stand part of the Bill. 

(After a pause.) The (piestion before the House is: that clause I 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 2. 

Mr. PRESIDENT: Clause 2 stand jiwar. of the Bill. 

(After a pause.) The (luestion before the House is: that clause 2 
stand part of the Bill. 

(The^ motion was agreed to.) 

• (lause 3. 

Mr. PRESIDENT: Clause 4 stand ]>art of the Bill. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Mav I sug- 

gest one tiling^ Amendments (Xos. 4-11) refer to the eliminatioii of 
the sub-clause (7) of clause 4, altogether. So, before taking up amend- 
ment Xo. 2 which wants to make certsiin modification's only, 1 think' 
amendments Xos. 4-11 should be taken first. 



490 


BENGAL TENANCY BILL. 


[28th M.4k.,‘ 


( 

Mr. PRESIDENT: That is correct. 

«> 

Rai MANMATHA NATH BOftE Bahadur: I beg to move that sub- 
clause {1) of claiise of the Bill be deleted and sub-clauses {2) to (J) 
thereof be renumbered accordingly. 

8ir, in doing this I beg to sul)mit that a pure morigage by a condi- 
tional sale does not re(|uire delivery of possession to be made to the 
mortgagee. 'J^he definition is to be found in clause (c) of^section 58 of 
the Transfer of Property Act. The definition begins with the expression 
that ‘‘where the mortgagor ostensibly sells the mortgaged property” 
and then lays down three conditions none of which speaks of possession. 
Yet the words used within brackets indicate that a pure mortgage by 
oondilional sale is intended to be prohibited. Thus, there has been a 
contradiction in terms in the clause proposed. 

A mortgage by conditional sale, where iwssession is delivered a 
combination of usufructuary mortgage and mortgage by (conditional 
sale, or an anomalous mortgage. In legal ptirlance, it is known as 
mortgage usufructuary by conditional sale. In siudi a mortgage the 
mortgagee is in iKissession as usufriictuary mortgagee for a fixed period 
and if the debt is not discharged at the expiry of that period he is a 
mortgagee by conditional sale. The Privy rouncil case of Abid Husain 
versus Kaniz Fatima reported in 40 Allahabad 2()9 and the case 

of Sitanath versus Thakurdas reported in the Indian Law Report^ 46 
Calcutta 448 are iustaiu^es of this class. I am inclined to believe that 
what the Government had in mind was probably a mortgage of this 
class. But the expression used here does not convey this idea 

What is meant by “Possession of land is delivered to the mort- 
g'agee’^? Suppose, Sir, “A“ an occupancy-mi’i/tff exjccutes a simple 
mortgage or a pure mortgage by conditional sale in favour of “B”. In 
the mortgage bond it is stipulated that “B“ will be given lease of the 
land as an iindev-raiyat and the rent payable by “B” is to be appro- 
priated by “B” towards the dues of the mortgage bond, so long as the 
dues are not satisfied. Now, Sir, would you call it “possession’ of land 
is delivered to the mortgagee”? Here possession is no doubt delivered 
to the mortgagee but not in the same right. It is an ex}>editious method 
of paying off the dues of “A”. Is this also to be tabooed? 

If possession by the mortgagee is so bad, let the mortgagor get 
bac|c his holding or tenure by all means ; but I do not understand why 
the mortgage debt should be extinguished if it is riot actually so o-ut of 
thej)rofi.ts received from the jiroperty. If the Government wishes to 
he fair to all the parties concerned, why can it not agree that the 
portion of the mortgage money not yet actually satisfied by possession 
would be recowerajble from the mortgagor? I should like to know 
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under what system of jurisprudence or on what principle is the Govern- 
ment partial to the debtor and unfair end unjust to the creditor. 

Sir, the present amendment seeks to give retrospective ♦ffect to 
every mortgage including a mortgage by conditional sale. To mv mind, 
this is urffair to the creditors. In all fairness they should be given 
some time for withdrawing the money lent. If they are comi>eUed to 
give up possession ‘why extinguish the debt at the same tinier Why 
not grant them opportunities and facilities to realise their debts y 

The amenc^^iient made in 1938 has not been made long enough to 
enable a person to judge of its effect. Is it not desirable to wait for a 
few years more and see what effect is produced in the (ouiitry by the 
operation of the statute? 

Sir, I have mad(‘ some observations in connection with this matter 
in my minute of dissent. I do not wish to repeat those observations 
here. I hojK', I lie TTon’ble Itevenue Minister will kindly consider what 
I have said and try to distribute even-handed justice between a debtor 
and a creditor. On these grounds. Sir, I am of o[)ini(m that tin* (dause 
should be d(‘h‘ted. 


Mr. PRESIDENT: Amendment moved: tlial sub-clause (/) of 
clause 3 of Ihe Bill be deleted and sub-clauses (2) to (5) thereof be 
re-numbered accordingly. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN : Sir, I rise 
to oppose this motion. My honourable friend seems to labour under a 
misapprehension that these mortgages are of the nature of sh 1(‘ deeds, 
as is evident troni his minute ot dissent. If really Ihey ari' sale d('<*(b, 
the provisions of the Act will not at all apply to them. It is definitely 
mentioned that i^ will at>ply only to mortgages which ar^ mortgages by 
conditional sale and Mbich are at the same time mortgages of a usufruc- 
tuary nature. It they are mortgages, the ])rovisions of the Hill will 
apply and so no (|uestion of exf^ropriation or no qm‘stion of ret rosjxM-tive 
effect can arise liecause. Sir, according to the Money-lenders xVct whicyh 
we passed the other day, the debt is extinguished when an amount cipial 
to twice the principal is paid. When the inteii^st equal to the luincipal 
and the whole principal are paid, the whole debt is extinguished, acc.ord- 
ing to the law of DdintJupat. Even in the (dd Money-lenders Act the 
provision was there to that effect. It is ih»i a new thing. Sir, what 
I say is that if they are mortgages, even according to the ordinary 
Money-lenders Act they will become automatically redeemed after^six 
years or so, because According to the Bengal Banking Emiuiry lleport 
we find thal the rate of interest prevalent for loans given to agricul- 
turists is ordinarily 37 5 per cent. At that r^te, Sir, the money will 
be doubled in six years. The mortgagee who takes it as usufructuary 
mortgage by conditional sale is certain to make sure that be is getting 
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at least his interest according to the ordinary rate prevailing in the 
country. That being so, Sir, if* he makes sure about 37*5 per cent, 
interest, «it is clear that within six years from the usufruct of the land 
he will get double as* much as the principaL So, automatically, accord- 
ing to the Money-lender Act, these debts would be extinguished. But 
we wajit that the poor agriculturist should not be sent to court 
in every case to prove how much of the usufruct *lias actually gone 
towards the clearance of debt, which will be very difficult for a j>oor 
agriculturist to prove, esiKM'ially when he is to prove ij against the 
money-lender who in turn will come with his long purse and is bound 
to win ill the long run. To obviate this (liffi<nilty, we have devised a 
short-cut method. We, at the same time, have made sufficient con- 
sideration for the creditor liecause instead of six years we have made it 
15 years or any shorter jieriod which is mentioned in the document. 
The 07‘dinary peiiod in the document is 9 to 15 years in tlie case of 
mortgages of this nature. So, sufficient consideration has been made 
in favour of the creditors when we have said that the maximum pffHod 
will be 15 years. 

On account of the low prices which certainly occur sometimes, it is 
only necessary and fair that some consideration should be made for the 
creditor and for that reason some ju'ovision lias been made in the Act. 
Instead of 6 years it has been fixed at 15 years or any shorter period 
which is noted in the document. Sir, T do not understand why these 
Icdtlidhdlas oi* usufrxictuary mortgage by conditional sale sliould be con- 
sidered at all as sale deeds, as has been mentioned in some of * the 
minutes of dissent. T think, Sir, no purchaser would purchase any land 
on payment of the full price if there be a condition that he is to return 
it any lime within that jTeriod, if the debtor comes and pays only the 
principal. No purchaser will he such a fool as to purchase a land in 
that way without lieing sure that he was getting a jnojrer return for the 
money which he had lent. So I say, Sir, it is not at all a case of pur- 
cdiase Ihut it is a case of mortgage and in tlie eye of law it is so. And 
it is to mortgages only that these ])rovisions of the law will apply. 
Sir, in the case of tlie ineomjdete usufructuary mortgages of even 99 
years, we have applied a similar law and the whole debt will he 
extinguished after 15 years. In the case of kafkahalas, usufructuary 
mortgages hy conditional sale, the term is 9 to 15 years only. So, if 
there was any case it was with regard to ineomplete iisufl’uctuary 
mortgages but there is no <*ase for mortgages of this kind, which will 
certainly not lie prejudicially affected if these provisions of the Act are 
given effect to. Sir, the provisions of the law which have been made in 
the Act cannot he questioned hy anybody on the ground of fairness and 
equity. Anc) I think, Sir, we have only made these special provisions 
for the agriculturists who dould get this relief even from the Money- 
lenders Act. This is a short-cut redress so that they may not be 
dpgged into courts andHhey may not have to sue the mahajans who 
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are money-lenders who, in the long* run, will* win the case. It is very 
easy to prove the period. If fhe agaiculturist-dehtor only proves that 
so niiiny years have passed, lie will get hack his land. He will not have 
to prove how much usufruct the creditor has got*. So, everyone who 
has got tjie interest of the agriculturists at heart must supix)rt the Bill 
as it has been drafted and oppose the amendment which has been moved 
by my friend, the Rai Bahadur. With these words, Sir, I oppose the 
amendment. 


The Hon’i/le Sir BUOY PRASAD SINGH ROY: sir, after what has 
been said by the Khan Bahadur I think 1 need say very little and I 
tornially opiK)se the amendment moved by the Ilai Bahadur. 

Mr. PRESIDENT: The question before the House is: that sub- 
clause {1} of clause T of the Bill be dideted and sul>-idauses («) to (J) 
thereof lie renumliered uicordingly. 

trhe amendment was negatived.) 

Khan Bahadur M. SHAMSUZZOHA: Sir, I beg to move that for 
sub-clause (/) of clause T of tin* Bill, the following be substituted, 
namely : — 

‘*i/) In sub-section {/a) foi the words, figures and commas 
‘every usufructuary mortgage subsisting on or after the first day of 
August, HITT, which was entered into before’, the words, brackets, 
hgiire.s and <‘ommas ‘every mortgage (incdiidiug a mortgage by condi- 
tional sale) enterc'd into In an occupancv-wci/at in i'es])ect of his holding 
or of a portion or ^haie tln*ieol, in which ])osses,sioii of land is delivei(‘d 
to the mortgagee subsisting on ot after the first day o| August, IJtTT, 
and which was entereil into before oi after,’ shall be substituted.” 

Sir, to the (iovernnient amendment 1 have adfled two words ‘“or 
after”. This is only with a ^dew to niako the intention of tlie Govcnj- 
ment auiendmenl clear and lomplelc*. The real int(*ijtion of the (io\- 
ernmeiit in bringing forward this anM*ndinent is that all mortgages, 
iinduding a mortgage In conditional sale in which jiossession of mort- 
gaged proi>ertY is delivered to the nuntgagec, those should be consideri*d 
as com^dete usufructuary mortgages ami that whether tlie\ have been 
entered into before 192<S or after In other wrods, every kind 

ot mortgage entered into by an occiipaiM^y-/*a/'i/a^ either before or after 
1928 in which possession of mortgaged property is delivered to the 
mortgagee should 1^* treat(‘d as complete usufructuary mortgage. 
After the enactment in 19‘28 of the law that usufructifary mortgages 
should be taken to have been extinguished within 15* years at tin’ 
latest, attempt has ])een made to evade this provision of law }>y a sub- 
terfuge, namely, by a stipulation in loflahalas and other forms of 
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accoidiiig to which ijossessioii of the mortgaged property is. 
deliverecJ to the mortgagee and this possession may continue for any 
number or years, (ioverument has got to counteract such attempts 
at evasion of the law. And hence this amending Bill has been con- 
ceived with a view to protect occupancy-rdwy^t^ in the present predi- 
cament who, because oi their helpless position, entere<l into uncon- 
scionalde bargain by executing lotkahalas and other mortgages in 
which posses.sion of mortgaged proi)erties lias been made over to 
mortgagee and we feel, Sir, that such protection should be afforded to 
these jiersons who really need it as their cases are exactly parallel with 
the cases of those wlio enteied into incoTn])lete usufructuary mortgages 
as obtained before 1928. Therefore, Sir, (foveinment has thought it 
fit and jiiojier to give jirotectioii to this class of mortgagors by this 
amending Bill. But unfortunately, perhaps through oversight, the 
intention )::is not b(‘en expie.ssed in full and with sufficient clarity. 

In order' that the intention of the Government may be fulfilled and 
expressed in fullness and completely, 1 have jirojiosed that such mort- 
gages as described above which were entered into after 1928 should also 
be included in the amendment. Tlierefore, I have proposed the words 
“or after” and the only otlier word “and” has been added in order to 
effect a better drafting of the whole thing. I tlnnk, therefore, Sir, that 
as tijis legislation has been thought of hy the (ioveriiment in order to 
give protection to this class of improvident debtor’s, it is only ex]»edieiit 
and desirable that all those who have got the heart and willingness to 
Jrelp such class of debtors, i.«*., occiijrancy-zvi/ya/.v, will kindly extend 
their whole-hearted sympathy and co-operation in supporting the amend- 
ment moved by me. 

Mr. PRESIDENT: Amendment moved: that for sub-clause (1) of 
clause 8 of th4 Bill, the following be siil>Btituted, n»amely : — 

“(i) In sub-section (Ja) for the words, figures and commas ‘every 
usufructuary mortgage subsisting on or after the first day of August, 
1937, which was so entered into before", the words, brackets, figures 
and commas ‘every mortgage (including a mortgage by conditional 
sale) entered into by an occupancy-rr/iyaf in resj>ec1 of his holding or 
of a portion or share thereof, in which jx)ssession of land is delivered 
to the mortgagee subsisting on or before the first day of August, 1937, 
and whi(*h was so enteretl int<i before or after’ shall be substituted.*" 

Mr. H. C. A. HUNTER: Mr. President, T legret to have to oppose 
the motion moved by my b-onoumble friend. On r. previous occuision, I 
think 1 made it clear to this House that my party is in w’h ole-hearted 
support of the main object of this Bill but that w e object strongly to the 
expropriatory provisions which have tacitly been introduced in this 
Bill by the elimination of the safeguards which had been incorporated 
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in ihe Bill as originally drafted. The amendment of my honourable 
friend seeks further to extend the expropriafory nature of the Bill. As 
the Bill has emerged from the Select Committee, the expix)priatory 
nature of many of the clauses is mitigated by safeguards whicli have 
been restored on the lines bf the Bill as originally drafted and the 
amendments put forward by my party seek to complete the reinstate- 
ment of the Bill more or less to the same form as it was originally 
drafted. I would like to make it clear that unless these amendments 
are adopted and the reinstitted chtuses of the Bill retained, we shall 
very regretfully have to op{K)se tlie passage of the Bill in the Third 
Beading stage. 

With these few words, I formally opjX)sc the amendment moved by 
Khan Bahmlur M. Shainsuzzoha. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAINs 1 rise to 
support the ujotion and to explain why the amendment has l)ecii moved. 
In the last Act as it was passed, it was mentioned that incomi)lete 
usufructuary mortgagee which were executed before 1928 would be 
taken as complete usufriictuaiy mortgage and the reason was that in 
the Act of 1928 all futui'e incomplete usufructuary mortgages were 
made void and illegal; that is why the phrase “l>efore 1928’^ occurs 
there. But, Sir, in the amendment which has l)eeii made in the Gov- 
ernment Bill only a few words have l>een substituted and so the worda 
“before 1928” which apply only in reHjiect of incomplete usufriuduary 
mortgage will apply also to mortgage by conditional sale of a 
usufructuary nature although it w’as never meant to be so. These 
mortgages by conditional sales are legal even up till now. They 
have not been made illegal. Oh the other hand, complete usufruc.tuai’y 
mortgages were 'made illegal since 1928. That is why it w^as definitely 
said that an incomplete usufructuary mortgage which was entered into 
before 1928 will take effect as complete usufructuary mortgage. 
That explains the necessity of using the words “before 1928’’, hut in 
case of kothihalas or mortgages Iby conditional sales there is no such 
necessity, because these conditional sales are legal even now and it isv 
certainly the intention of the framers of this Bill that it should apply 
to all the usufructuary jnortgages which up till now have l)een executed 
or will be executes! \iefore the jxassing of this Bill. In view of that, 
this amendment is absolutely necessary; otherwise there are very few 
mortgages by conditional sales which were entered into before .1,928 
and w^hich are still -subsisting. Ordinarily, mortgages by conditional 
sale are fora period of 9 to 15 years. Already 12 yeai^^have pasged. 
So, the real intention is to apply this provision to all mortgages hy 
conditional sale which are still subsisting. That is why the word 
before or after 1928 is absolutely necessary. T am not sure whethw 
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th(; (Irafling is quite propfer, because the word before applies to incom- 
plete usutiuctuary mortgages aud the' word ‘ ‘after’ ^ will apply to 
mortgages by conditional sale. 

1 want to add on^ word in reply to the remarks made by the honour- 
able member representing the Kuropean Group. He has said<^tliat this 
Bill is of au exproprialorv natuie, and that is why they have not been 
able to lend their support to the Bill as it is. It !is unfortunate that 
the European members were not present when I oiq)()sed the first 
motion (Nos. d-lJ) which was moved by Rai Bahadur- Manmatha Nath 
Bos(‘. ] said there that it was not of .m expiopriatory nature at all. 
Onlv the provisions of the Money-lenders Act are being applied here. 
It is being applied only to mortgages: it has nothing to do with sale 
de(‘ds. And what are these mortgagesr' W(* hav(* seen from the 
Banking Eiujiiiry Committee Report that the rate of interest is 87:5 
^vei‘ cent., for Jin ordinary agricull iirisT and the creditor wdio lends money 
by taking a moitgage deed by conditional sale must be sure that he gets 
his interest according to the f)rdinarv rate prevailing in tlie country. 
If tliat !be the case, 87‘5 ]>er (‘ent. rate of interest will (bmble within (> 
years and instead of 6 years W(‘ have put it d(ovn as 15 years oi‘ any 
shorter period which is mentioned in the document. The ordinary 
j)eri()d is 9 to 15 years. So, he will get more than double. According 
to the Money-lenders Act also, the debtor wdll get tins reliei. The only 
thing we are doing in the case of an agriculturist is that instead of 
sending him to court to prove bow nmcli in every case llie lender has 
enjoyed (these are very difficult to prove), we make this provision ctbat 
sucii mortgages should be automatically redeemed after 15 years or so. 
In fixing the period, have shown sufficient consideration foi* the 
creditors also, because instead ot () ycais by which period the j)i‘im ipal 
would have been doubled, we have fixe^ it at 15 years. So, Sir, it is 
not at all of aSi ex j)ro[)riatorv nature. It is only giving etf'ert to the 
Money-lenders Act in a short-cut way in order to help the agriculturist 
who cannot otherwise get Iback Ins land by going to court and fighting 
with the money-lender who has got a long j)urse. It is very difficult 
for a poor man to fight with a man with long j)inse and to get real 
justice. 

With these word.s, 1 .support the motion moxt'd by Khan Bahadur 
Shanifiiizzolia. 

Mr, E. C. ORMOND: I would not have detained the House by any 
further ‘words, had it not been for the .si>eech ot the last s])eaker, in 
view of what ha.s been said already by the leader (^f my |mrty. We, on 
thi^s .side of the House, do not agree with the views expressed by the 
lionouiable member who spoke last that this is not an expiopriatory 
Bill. It may l>e and I have no dmild that the honourable member is 
probably accurate in wdmt be gave to this House— an average of 18-5 
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per cent, as a figure. On that average figirre people who lend money 
on moitgage by conditional saie may^ ordinarily have their money back 
within a period of 15 years but we cannot legislate on averages. Men 
have their rights and it is obviously I say expropriation, it you intro- 
duce a Ijiw which has Ibis effect. A man owns an occui)ancy-right in 
a piece of l^nd ; he wants to borrow money. His simplest method and 
the method most -fpopuiar is to borrow this money on a mortgage by 
conditional sale. That mortgage has certain advajitages. He enters 
into a sale deed and the lender who advances the money and takes tlie 
land knows fliat he will then not be troubled by any suits for redem|>- 
tion or anything of tliat sort. In tl)e sale deed is a clause ti> the effect 
that the previous owner may get his land back hy paying a particular 
fixed sum which is mentioned in the deed. 

There is no room for discussion as to whether tlie usufi u(*t has (^ome 
up to a certain sum or anything else, and one of the advantages, 1 
take it, of this type of transaction is that men in this jirovince, as other 
latfd -ownervS all over the world, an' attacdied to their land. If a man 
gets into financial difficulties, lu' may say, shall hav(‘ to ]>arl with 
this land, but, at any rate, T shall see that my son g(‘ts it back and 
that my family continues on the same land”, ami, therefor(‘, In' ])]e- 
fers, in all probability a mortgage by conditional sale to any otln'r. 
That accounts for the fact, that mortgagees by conditional sale ai'(* not 
only not few in number but are popular and are nunn'i’ous. Theicfore, 
the effect of this legislation is going to Ik* v('rv widespread — it is 
goftig to affect a great nuniiber of peoph*. 

Now, Sir, going hack to this transaction, (he owner, the occuj>aiHy- 
raiijai, who lias got into tinancial difliculties, decides that he sliould 
borrow^ money on a mortgage by conditional sale. He then enters 
into his deed and what does' he get ? Unlike an ordinary mortgagor, 
he practically gets the full value of his land. The inan who has taken 
the land, the lender or the purchaser — whatever you like to eall him — 
will have advanced, practicaHy speaking, in nearly all cases what is the 
full market price of that land. Now, people buy land for various 
motives. I may not be an average person ; I may not figure on being 
able to, get that 13 *5 per cent., in so many years in my particular case. 
I may hope to get my money liack, but later on. Or there may be a 
particular piece of land, which is next to my own holding, and 1 may 
decide that I should like to hold that one piece of land for various 
reasons. Or, I may take a pieiie of land which I reckon if I use parti- 
cular methods of farming and exploit tliat land hy putting money into 
it either by irrigating it or by building hnnds or by manuring it %r by 
cutting down the trees or planting trees or one thing of another which 
may he expensive, I may reckon that if I exploit that lamd I shaH get 
that money back eventually though not at first. But, Sir, it may be 
that I may have other fish to fry, or I may have other uses for my 
45 
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limited leouuiutso, and I may not be able to put in money into the land 
for, say, 5, 10, 12, 13, 14 or 16|iyears.* It may well be, Sir, that I 
shall have had to pay the full price — the whole price — of that land, 
and alter all this I. may not get back even one anna within the* 15 
years. 

Now, Sir, that may happen^— that will not hapi>en, no doubt, in 
the majority of cases. My question to you. Sir, is: ‘^Why expropriate 
the rights of people and even their land just becaujc they are not 
average people, and just because they did not enter into an average 
transaction” ? Now, the effect of this legislation would be, if it is 
passed in the form favoured by the honourable member who s|>oke 
last, that, going back to lhat hypothetical transfer, which I was taking 
as an instance, the owner of the land, the oocupancy-m?//«^, will have 
had the full value for it. The lender of the money will have tlie land : 
hut nothing else. 

Now, if this Bill is passed, automatically, by a sweep of the legis- 
lative i>en, that miserable lender who has paid the full value in good 
hard cash will be told not only that he cannot get his money back but 
that he must disgorge the land as well. (Cries of ‘‘Hear, ]jear”.) 
Now, if that is not expropriation, I have no use for the English 
language. 

Now, Sir, apart from this general aspect of the matter, I will now 
revert in, I hope, a calmer tone to the details of this particular mofion 
that is now Wore the House. The object of tliis amendment, I under- 
stand, is to fill in a hiatus, which, owing to the hurry and the incom- 
petent manner in which this Bill has come to the present place, has 
presumably been previous to to-day overlooked. The matter stands in 
this way. The Bengal Tenancy Act in regard to mortgages by occu- 
paXLCy^raiyats has been amended on various occasions. It was amended 
in 1928. Now, Sir, by the Act of 1928 tjiere was no suggestion made 
of any retrospective effect. There was no suggestion of expropriat- 
ing the lights of any one who had entered into a mortgage previous to 
the passing of the Act. Now, I can fully understand that it .may be 
the policy of the Legislature not to allow occupancy-raii/at.'? to enter 
into certain forms of mortgage. That is a debatable point— what 
occupaiicy-rflzyat ,9 can transfer by way of mortgage and into what forms 
of contract they may enter. There are two sides of this question. Some 
people, like myself, will say that mortgage by conditional sale will not 
do ahy harm to the occnpSiTicy -raly at s; other people will say that he 
should not be allowed to borrow money on a mortgage by conditional 
sale.* That isj this is a question to which there may be two answers, or 
rather two opinions on it. And, Sir, assuming that the Legivslature 
takes the view that occupancy-rafyaf.^ should not be allowed to borrow 



499 


%1940;3 BENGAL TENANCY BILL. 

moaey on mortgages Iby conditional sale, we can come to a sensible con- 
clusion. We can understand tkat. l^et an Act be passed from the date 
of this Act BO that henceforward mortgages by conditional sale may 
not. even be entered into by an occupancy-ra/yafj who is in financial 
difficulty^ and wants to borrow money. But, Sir, what we olbject to on 
this side of^the House is the interference with mortgages which have 
been entered into before this Act will have come into existence. And 
I was pointing put, Sir, — I exi>ect you to be familiar with the matter 
and 1 also expect that most members are familiar with the matter 
involved in this ^amendment — that it is a matter which strikes us on 
this side of the House as having a very important character. When 
the 1928 Act was passed, there was no retrosi)ective effect; there was 
no interference wiih mortgagees which had been entered into previous 
to 1928. The only effect of that was that for the future, i.e., after 
1928, the occuimicy~rai 1 /at would be entitled to enter into a complete 
usuiruciuarv mortgage foi a period of over 15 years but that he would 
nok be entitled to enter either into an incomplete usufructuary mort- 
gage for any period or a complete usufructuary mortgage for more than 
15 years, and that no other mortgages of any tyj)e or kind were 
afiected. Then, iliere was the Amendment Act of 1938, whi(*h laid 
dowjj that the restriction to certain mortgages was to he given retros- 
pective effect. The amendment of the 1938 Act was to bring in 
retros[)ective effect and to say that if an occupancy-m/yrzt had entered 
into an incomplete* usufructuary mortgage or if he had entered into a 
coij^pleie usufructuary mortgage for more than 15 years — as if he had 
entered into a c()m])lete usufructuary mortgage, the net legal effecd. would 
bo the sanm for fifteen years. But the difference between the position 
on that day and io-day is this: that with regard to the mortgages being 
effecled iindei' the 1938 Act, there had been no cases dining tin* last 
10 years The mortgages which were to he affected through this retros- 
pective effect weie only those which already to some extent had been 
iHef^aUzed , which had been made illegal for the past 10 years. Tliere 
had been none in existence skice 1928 and for that reason tlie Act only 
dealt with Ihose which had been entered into Ix^fore 1928 wuth retros- 
pective effect. And then the supporters of the present Bill come 
along, and on the form in which the Bill now stands — as it has come 
to this House — , these siijiporters wish to make all mortgages, includ- 
ing mortgages hy conditional sale and including anomalous mortgages 
invalid. They wush to make them all have the same legal effect and 
to terminate after 15 years. Now, the difference is this — that those 
mortgages have been entered into frequently. They have been given 
the sanction of the*law; they have been acknowledged as the law by 
proper legal transactions, which have been supported in courts of Jaw. 
Right up till yesterday — right up till to-day — men have been encouraged 
to enter into these mortgages. The position ie not as it was when 
the 1938 Act was passed. At that time the only mortgagees affected 
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had never existed for the past ten years, Ibnt these mortgagees are, 
this amendment, sought to be kit and made to terminate after 15 
years. It so happened that the drafters of the amendments, which,. I ( 
understand, were moved in another place, were very anxious to make 
the alteration by short-notice amendments*, with the result that most 
of them were carelessly or hastily drafted. The drafters of those 
short-notice amendments wanted to tie the amendments to section lA 
of the Act — the sub-section of section 26G of the Act, of 1885. ' By 
doing so, they omitted the i)eriod 1928-1940. Now, ^r, ^the mover of 
this amendment has noticed that hiatus between 1928 and 1940, and 
he wishes to give retrospective eft'ect not only as regards mortgages 
entered into before 1928 but also us regards all mortgages up to the 
])re.sent day. Now, as the Bill stood on coming to this House, the 
provisionc had only had retrospective effect for mortgages entered into 
before 1928, since the object is to terminate those mortgages after 15 
years. 

Twelve years only have gone and the period of fifteen years has not 
vet elai>sed since 1928, and, therefore, the matter would not cause so 
much ]iai'dshi]>, because thei-e would he nobody the moment, this Act 
is passed who could be brought before a court of law by the mortgagor 
and be told by the court: ‘‘You have had your laud long enough; give 
it up now.” But for this present amendment there would he no one 
to-day wJio would l)e hrouglit into a court of law and told “You have 
had yonr land long enough, now give it ii]) please”, because only 12 
years have elapsed since 1928. No, I think, 1 am inaccurate as regards 
that last statement that 1 have made. The position is the other way 
round and I shall with your permission, Sir, re-state that point. 

Mr. PRESIDENT; Order, order. May T interrupt you, Mr. Ormond, 
just for a minute? (Tiimiug to Khau Bahadur M. Shamsuzzoha) Did 
you obtain the previous sanction of the Governor as regards your amend- 
ment ? 

Khan Bahadur M. SHAMSUZZOHA; vSir, T do not think that 
sanction is required in this case. 

Mr. PRESIDENT; Well, will you please refer to section 299 (3) 
of the Government of India Act, 1985? However, I shall read the 
provision of this section for the information of the House. It runs as 
follo^ws : — 

‘/No Bill pr ameiidmeut making provision for the transference to 
public ownership of any land or for the extinguishment or modification 
of rights therein, including rights or privileges in respect of land 
leyenue, shall be introduced or moved in either Chamber of the Federal 
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Leigislature without the porevious sanction of the Governor-General in 
his discretion, or in a Chamber of a Provincial Legislature without the 
previous sanction of the Governor in his discretion/' 

• • 

Khan Bahadur M. SHAMSUZZOHA: Sir, I have seen that section. 
In my opinion, Sir, having regai-d to the amendments already made 
by the Government,” it is more or less on the same line. It the 

Mr. PRESID^flT: Order, order. I have enquired and found that 
previous sanction of the Governor was obtained by the Hon’ble Minister 
in charge of the Bill. I have satisfied myself on that point. They 
were correct in their procedure. What I regret is that I missed this 
point before I heard Mr. Ormond's speech. Please mark the words 
“extinguishment or modification of rights in land" which are very 
important in this connection. 

Khan Bahadur Ml 8HAMSUZZOHA: Sir, my submission is that 
if Government had obtained the previous sanction of the (liovernor with 
leference to the amendments that had been passed by the other House 
— and they are before this House now — my amendment is only in line 
with the other amendments. 

Mr. PRESIDENT: It may be on the same line and yet they would 
require previous sanction of the Governor before they are moved. 

« 

The Hon’hle Sir BUOY PRASAD SINGH ROY; After what ha 
been said by the mover, I do not think it is nececsary for me to wasti 
the time of the House. I fully endorse his views and I hope the Housi 

will accept the amendment which the movei* has moved. 

« 

• 

Mr. E. C. ORMOND; On a point of order, Sir. My ixiint ia 
whether you hold that this amendment is out of order, because it has 
not had the previous sanction of the Governor. I submit that it is 
out of order. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to submit 
that the. Governor’s sanction has been substantially obtained on this 
very matter though not exactly in so many words. 

Mr. PRESIDENT; The rules are vei-y clear. Even if I had doubts, 
it is the duty of theOhair to refer the amendments to His Excellency 
for his previous sanction. After hearing Mr. Ormond, Pconclude that 
the amendments, if carried, will result in the modification, if not 
extinguishment, of rights in land. Of course, I am agreeable to hear 
you on the point. I have not yet given my ruling. 
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Kiian Bahadur NAZIRUDDIN AHMAOs Strictly speaking, I 
respectfully submit that the vier expressed by you is quite right, but 
there is a provision in the Government of India Act which will cure 
this defect. Section 100 says that where any <Bill or a, clause or an 
amendment requires previous sanction, then if the same is •passed by 
the Legislature and it the Governor subsequently assents to it, the 
defect will be cured. * 

• 

Mr. PRESIDENT: Thai is (plite correct. If Jjhrough oversight 
previous sanction is not obiaiiied, section 109 of the flovernment of 
India A(d, 1985, cures the irregularily when sulbsequent assent is given 
to the Act. But that is no r(‘ason why being fully cognisant of the 
fa(;t that jirevious sanction is necessary, we should proceed with the 
passing of a legislation in anticipation tliat such irregularity will ibe 
cured by subsequent assent of the Governor. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am alraid 

what Mr. President says is probably coneef, ami in that case the only 
alternative would be to adjourn the House for a few minutes to enable 
the honourable member to oldahi the sanction ; otherwise the Bill cannot 
be prot*eeded with. 

Mr. PRESIDENT: Theie are soiue other amendments in regard 
to which also a previous sanction of ilie Governor, according to my 
\iewy is necessary. e 

Rui MANMATHA NATH BOSE Buhadur: On a point of order, 
Sir. We find that (danse 8, su])-(dause (7) (h) of the amending Bill 
pi’ovides that ‘‘notwithstanding anything contained elsewhere in this 
Act or in aiiy*’other laM’ or in any contract’^ and soion. That shows 
that this enactment is meant to prevail over the Transfer of Property 
Act and the Contract Act both of which are Governor-GeneraPs Acts. 
It i-s, therefore, repugnant io the previous Acts passed by the Governor- 
General in Council. But section lOS (2) of the Government of India 
Act provides that it is necessary to obtain the previous sanction of the 
Governor-General l>efore introducing a Bill of this type in the Council. 
I, therefore, wish that whether or not the previous sanction of the 
Governor-General has been oibtained may Ibe enquired into an‘d if not 
obtained, the Bill cannot go on. 

iMr. PRESIDENT: Mi Bose was referring j,o section 108 (2) of 
the Goveriiine,nt of India Act. This section deals with rpi>eals. 

t < 

Rfli MlANMATHA NATH BDSE Bahadur: If you kindly refer to 
108(5), you will find the words “rejieals, amends, or is repugnant to 
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any GoTernor-General’s Atit’’. So, this Bill is quite repii,gnant to the 
two Acts of the Governor-tjeneral, ii«inely, the Transfer of Property 
Act and the Indian Contract Act. Here, we find the exjnessioii “not- 
withstanding .anything, contained elsewhere in this 'Act oi* in any other 

law or in any contract ” * 

» 

Mr, PRESIDENT: That is quite a difi'erent thing. The words, 
“reiieals, ainendfi or is repugnant to any (lovernor-General’s Act“ 
mentioned in jecton 108 (.^)(^) referred to hy you, do not apply to 
the ordinary law. 

Rai MAN MATH A NATH BOSE Bahadur: I am referring to the 
transfer of Proj)erty Act and the Conti-act Aid. 

Mr, PRESIDENT: They are the Acts ol the (Vntral Legislature. 
So :{^r as the repugnancy is (‘oncerned, it is curable if the iirovincial 
legislation having been reserved for the coiisideiation of the Governor- 
General receives his assent. 

Rai MANMATHA NATH BOSE Bahadur: May I be permitted to 
ask if this is not Governor-General’s Act, which is a Governor-GeneraPs 
Act? 


Mr. PRESIDENT: Please read section 44 of the Government of 
India Act. In cases of cmergencv, for the purpose of enabling him 
to discharge his function in so far as he is reijuired, in the exercise 
thereof, to act in his discretion or in his individual judgment, lie may 
enact forthwith, as a GovernoiMTenerars Act, a Bill ifcintaining such 
provision as he cfinsiders necessary. 


The Hon’hle Sir BUOY PRASAD SINGH ROY: There are certain 
amendments of the same nature and J wish to obtain the sanction of 
the Gfovernor in regiiird to them also. 

Khan Bahadur NAZI RUDD IN AHMAD: I submit that the Bill is 

not repugnant to any Central Act at all. 


Mr. PRESIDENT: Order, order, that fxiint is decided. Eveit if 
there is any repugnancy, it may he cured. 

I postpone the discussion of this Bill at this stai^_ [ shall take 

up the next Bill, namely, the Administrator-GeneraPs (Bengal Amend- 
ment) Bill, 1940. 
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The Administrator-Ceneral’s (Bengal Amendment) Bill, 1M0. 

The Hon’ble Nawab MUaHARRUFF H088AIN, Khan Bahadurs 

1 beg* to move that the Administrator-CleneraPa (Bengal Amendment) 
Bill, 1940, be taken into (consideration. 

Mr. PRE8IDENT: iftotion moved: that the Administrator-General’s 
('Bengal Amendment) Bill, 1940, be taken into consideration. 

Mr. PRE8IDENTS The (jiiestion before the House is: that the 
Administrator-General’s (Bengal Amendment) Bill, 1940, be taken into 
consideration. 

(The motion was agreed to.) 


Clavses 7, 3, 4 and 6. 

Mr. PRESIDENT: The (question before the House is: that clauses 
1, 2, d, 4, 5 stand part of the Bill. 

(The motion was agreed to.) 


Clauses (>, 7, 8 and- 9. 

Mr, PRESIDENT: The question before the House is: that clauses 
0, 7, 8, 9 stand part of the Bill. 

(The motion was agi*eed to.) 


Preavihle and Short Title, 

Mr. PRESIDENT: The question before the House is: that the 
Preamble and the Short Title be added to the Bill. 

(The motion was agreed to.) 

the Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

I beg to move that the Bill, as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved: that the Bill, as settled in the 
Cotincil, be passed. 

Khan Bahadur NAZI RUDD IN AHMAD: It would have been more 
satisfactory to us, taken by surprise as we are, if the Hon’ble Minister 
had explained the provisions of the Bill as shortly as possible. 
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The Hon'ble Nawab MUeHARfUFF H08SAIN, Khan Bahadurt 

This is a very short Bill, Sir. It seeks to simplify the audit system 
that at present pi'evails in regard to the administration of estates. 

This Bill has been framed to provide certain improvements to the 
Administralor-Oe^nerars Act, 1913, in order to increase its utility, 
first, in oases where there is apprehension of danger to the estate of 
*a deceased person, by enlarging the scope of sections 10 and 11 of 
the present >Acf so that they may apply not only to estates with assets 
in (jahmtta, and, secondly, by enabling the Administrator-General to 
take ohar.ge of an estate without Tetters of administration, if he is 
requested to do so by the widow or other person entitled to administer 
it, }>efore expiry of tlie period of three months at present fixed by 
section 32. 

Government are advised that as section 45 of the Act is framed, 
\Wiat is known as a one hundred per cent, audit is retjuired to be made 
of the accounts of all estates; to carry this out recjiiires unnecessary 
cx[>enditure to the estates, and the section is proposed to be amended 
10 permit of a suitable fractional audit. 

Opportunity is also iaken to include some amendments of a formal 
01 minor character. 

^ Sir, the object of the Bill is so very (dear that 1 do not believe 
that any explanatifui is necessary from me, and I hope this statement 
of the purpose of this Bill will satisfy my friend Khan Bahadur 
Naziriiddiu Ahmad. 


Mr. PREeiDENT; The quest ion before the House is : that the 
Admiiiistrator-Generars (Bengal Amendment) Bill, 1940, as settled 
in the Council, be passed. 

(The motion was agreed to.) 


The Official Trustees (Bengal Amendment) Bill, 1940. 

The Hon’hle Nawab MUBHARRUFF HOSBAIN, Khan Bahadur; 

Mr. President, Sir, I beg to move that the Official Trustees (Bengal 
Amendment) Bill,^ 1940, be taken into consideration. , 

Mr. PREBIDENT! Motion moved: that the Official Tnisteee 
(Bengal Amendment) Bill, 1940, be taken into consideration. 

(The motion was agreed to.) 


46 
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Clauses 1[ 2 and S, 

Mr. PRESIDENT:* The question before the House is: that clauses 
J, and 8 stand part of the Bill. 

I The motion was agreed to.) 


Preamhle and Short Title. 

Mr, PRESIDENT: The quesiion before the House is: that the 
Preamble and the Short Title be added lo the Bill. 

(The motion was agreed to.) 


The Hen’hle Nawab MUSHARRUFF HOS8AIN, Khan Bahadur: 

.Sir, I beg to move that the Official Trustees (Bengal Amendment) Bill, 
1940, as settled in the Council, be passed. 

Perhaps my friend Khan Bahadur Naziruddin Ahmad expects me to 
make a short speeiih explaining the necessity of this measure. 

This is a vei-y short Bill, Sir. Keally speaking, it is a one-clause 
Bill, and it wants to simplify the audit system. Instead of a hundr’ed 
per cent, audit we want to have a fractional audit, viz., 80 per cent, 
audit, which, I believe, will satisfy all. That is the underlying object 
^of this measure. Instead of spending Its. 80,000 more for the audit 
of all the estates, if we can save this money, it will be a saving for 
ihe whole country. With that objeid in view, (jovernmeut have 
brought forward this Bill. We have taken care to see that while 
improving the audit system it will not injure the present accounting 
system. 

I hope, Sir, that my friends here will agree to this amending 
iueasure. 


Mr, PRESIDENT: The question before the House is: that the 
Official Trustees (Bengal Amendment) Bill, 1940, as settled in the 
vjCouniidl, be i>assed. 

Cl^he motion ‘was agreed to.) 

1 adjourn the House till 4-20 p.m. to-day. 

qThe Council adjourned till 4-20 p.m.) 
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ADJOURNMENT. 

* H. 

(After adjour'^inent.) 

Rai KE8KAB CHANDRA BANERJEE Bahadur: (hi a point of 
order, Sir.* How long will tfie discussion of the Hill continue? 

Mr. PRESIDENT: The other House will be sitting a( 6 p.m. 
If 'it would not 1>e inconvenient to the honourable memliers to sit in 
the morning oji Saturday, then it would be better to adjourn now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (Tovernment 
have no objection. Is it the desire of the House that wo should post- 
pone immediately oj‘ (*ontiiiue uji to 5 o'clock and make some jnogress? 

Rai KEsIfAB CHANDRA BANERJEE Bahadur: Tt will be 
ijiconveiiient to continue to-day any further. T think Saturday will be 
bettdr. 

Mr, PRESIDENT: We may consult the opinion of the House. 
Mr. Hunter. 

Mr. H. C. A. HUNTER: So far as ray group is concerned, we would 
rather have an adjournment as to-day is the pollipg day. Besides there 
is a lot of work in our office, but if we have to go on now, the sitling 
shoidd not continue after 5 o'clock. 

Mr, PRESIDENT: Order, ordei*. The House stands adjourned till 
2-15 p.m. to-morrow. 

» 

Adjaurnmefit. 

The Council then adjourri?d till 2-15 p.m. on Friday, the 29th 
March, 1940. 
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ABSENT. 

MemCiers absent. 

The ioilowiu^ liiembejs were absent from the meetiif^ held on the 
28th Mar(‘.h, 1940: — 

(1) Mr. Hamidul Huq Chowdhiny. 

(2) Mr. Hiimayuu Reza Chowdhury. 

(8) Mr. J). J. (.^ohen. 

(4) Mrs. K. D’Rozario. 

(5) Khan Bahadur S. Eazal Ellahi. 

(fJ) Khan Bahadur Alhaj Kliwaja Muhammad Esmail. 

(7) Nawabzada Kamruddin Haider. 

(8) Mr. Mohamed Hossain. 

(9) Khan Bahadur Syed Muhammad Ghaziul Hu((. 

(10) Mr. Hu may 1111 Kabir. 

(11) Maulana Muhammad Akram Khan. 

(12) Mr. H. (i. (t. MarKay. 

(Id) Ml. Naresh Nath Mookerjee. 

(14) Dr. Radha Kumud Mookerji. 

(15) Rai Bahadur Satis Ohandra Mukharji. 

(IG) Mr. H. P. Poddar. 

(17) Ml*. Sachindra Narayan Sanyal. 

(18) Rai Sahib liidu Bhusau Sarkei*. 

(19) Rai Sahib Jatindra Mohan Sen. 

(20) Rai Bahadur Suren dra Narayan Sinha. 

(21) Raja Bhupendra Narayan Sinha Bahadur. 


B. G. Pre8»-1940-41-1931A— 750. 



BENGAL LEGISLATIVE COUNCIL DEBATES 

The Gor.NciL met in the Legislative Chamber of the Legislative 
Buildings, Galcutta, on I'riday, the 29th March, 1940, at 2-15 p.m. 
being the seventeeiith day of the First Session, pursuant to section 
02 (2) (a) of the* Government of India Act, 1985. 

Mr. Presidtnf (The Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTION AND ANSWER 
Realisation of process-fee in Chittagong. 

* 

77. Mr. NUR AHM(ED: (a) Will the ITon’ble Minister in charge 
of the Eevenue Department be pleased to state if it is a fact that the 
roazina or process-fee used to l)e realised foimerly from the defaulting 
proprietors of estates at the rate of annas 12? 

(5) Is it a fact that the said rate of annas 12 has been raised by 
a recent order from the Government varying from Ee. 1-8 to Es. 3? 

(^■) Is it a tact that this roazina or process-fee is now being 
lealised in Chitiagong from defaxilting proprietois and others at the rate 
of Ee. 1-S to Es. 3? 

(d) Will the Hon’ble Minister be pleased to' state why an order ha& 
been issued by the Government enhancing the process-fee in question 
from annas 12 to*Ee. 1-8 to Es. 3? 

(e) Does the Government intend to reduce the roazina or process- 
fee to annas 12 or less? If ndt, why not? 


MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): {a) No. The rates of process- 

fee leviable under rule 70 of the Sale Law Manual, 1932, were fixed 
in 1893. Up to 1903, the district of Chittagong was exempted from the 
orders imposing separate fees for notices served in different places owing 
to the number of petty estates in that district and a flat rate of aijnas 
12 only was charged^ In 1903 all estates paying revenue of Rs. 10 
and upwards were brought under the full operation of the rule, the rest 
paying the 12-anna rate as before. 

( 6 ) 


47 
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(c) Process-fee is eo.# being* realised in , Chittagong at the follow- 
ing consolidated scale instead of charging separate fees for separate 
notices : — 

For proclamation vn/ler section 7 of Act XI of lSo9 — 

Rs. A. 

(i) Estates and tenures with annual i 

demand of Rs. 10 and over 2 ^ (Consolidated). 

(n) Estates and tenures with annual ^ 

demand of less than Rs. 10 ... 1 8 ^ ,, 

(in) Estates and tenures with annual 

demand of below Rs. 5 ... 0 12 ,, 

For proclamation withdrawing attachment 

under rule 70{4) of the Sale Law Manual 0 12 ,, 

(d) The present scale has been devised to cover the cost of the 
processes. 

(e) The matter is under consideration. 

Report of Select Committee on the Bengal Legislative Council Powers 
and Privileges Bill, 1939. 

The Hon’ble Khwaja Sir NAZIMUDDIN: With your permiasion, 
Sir, 1 beg to move that the date for the presentation of the report of 
the Select Committee on the Bengal Legislative Council Powers and 
Privileges Bill, 19d9, be extended to JjQth July, 1940. 

Sir, I ina^v just give a short Explanation that owing to tlie 
Budget Session it has not yet been possible to take this matter up. I 
hope the House will agree to this motion of mine. 

t 

Mr. PRESIDENT: Motion moved: that the date for the presenta- 
tion of the report of the Select Committee on the Bengal Legislative 
Council Powers and Privileges Bill, 19-39, be extended to 30th July, 
1940. 

(After a pause.) The question before the House is : that the date for 
the presentation of the report of the Select Committee on the Bengal 
Legislative Council Powers and Privileges Bill, 1939, be extended to 
30yi July, 1940. 

(The motiqn was agreed to.) 

* « 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: On a point 
of information. Sir. We got an agenda paper on the 26th March in 
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which I noticed that Maiilvi N^t Ahmed's Bill was shown as the first, 
mine as the second and so on. But now, Sir, we find that that order 
has been chang’ed. May I enquire, Sir, how, after, the ballot, it could 
be changed without a requisition from two-thirds of the members.^ 


Mr. PRESIDENT: Circumstances have changed since tlien. The 
first one, coming* as it does from the Select Committee, is in a more 
advanced stage and so it has got to he taken into coiisideralion first. 

According To rule 20 of the Bengal Legislative Council Procedure 
Eules, Bills sliall he arranged so ns to give priority to iliose whicli are 
most advanced. The relative precedence of Bills which are in tlie same 
stagers only determined by ballot. 

The House will now consider the Non-ofiicial Bills. 


NON-OFFICIAL BILLS. 

The Bengal Abolition of Dowry Bill, 1938. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg to 
move that the Bengal Abolition of Dowry 3i\ly 19-38, as reported by 
the Select Committee, be taken into consideration. 

Mr. PRESIDENT: Motion moved: that the Bengal Abolition of 
Dowry Bill, 1938, as leported by the Select Committee, be taken into 
consideration. 

The Hon’ble /lawab MUSHARRUF HOSSAIN, IChan Bahadur; 

Sir, I beg to move that the Bill be recommitted with instructions to 
submit the report by ilje 29lh -July, IHIO, and tliat the quorum r)f the 
Select Committee be fixed as oefore. 

Mr. PRESIDENT: Do you mean to refej* the Bill to tlie same 
Select Committee'' 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

ITes, Sir. My object in dojjg so is ibis. We prn])ose to amend the 
Bill to suit the present-day ^'onditions of the country, as I am informed 
that the Bill, as amended, contains materials which are of such a nature 
that, unless it is recommitted and reconsidered on its merits again, there 
is no chance of our doing the work so easily here, on thetfioor of lihis 
House. 

On point that struck us most, is the distinction that we have drawn 
between ‘‘dowry” and “gift.” The diffeience centred round the poirft 
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that i)aymeiit or acceptance of dowry should be considered a criminal 
offence whereas the acceptance or payment of a “g'ift” should not be 
considered so. So, there lias been a difference of opinion amongst our- 
selves on this. If you want to have such* a Bill, you must make it of 
such a nature so that one can carry it out in letter and spirit in actual 
practice. If you say that “dowry” means anything paid before or at the 
time of marriage, then it gives rise to the suggestio^n of one of my 
friends who asked what would be the case if the money was kept in 
charge of a third party, who iniglit pay it afterwards^ the defini- 

tion of “dowry” as given at present is not exhaustive and cannot cover 
all cases. 

So, all these points must lie threshed out. There is one very peculiar 
remark made that the Government would have to take too much power 
in their hands. Already our Penal Code contains so many matters and 
the courts have been given power to punish the people for offences 
mentioned therein. Now comes another offence as a result of the pro- 
visions of this Act by which only the Hindus will be punished. Of 
course, this does not concern the Muslims, whereas the Indian Penal 
Code applies to all communities. So, only one community being 
punislied for offences committed by them under this Act is also one of 
the points that has got to be examined once again in the Select Com- 
'‘Inittee. When this Bill is of such importance, if we pass it straight 
away on the floor of the House in the course of five or six days, we will 
be plunging* the hole country into difficulties. So, I suggest thdt it 
is only pr()i>er that we consider the matter in all its hearings in a calmer 
atmospliere. I would, therefore, request that before we come to a final 
conclusion, we should not expedite tlie matter and i)ass il in one session. 
Personally, I have no objection to a Bill of this nature. If we could 
reform the society, I, for my part, would be very glad K) do what I can. 
But if a social reformer is bent upon actually sending a man to prison 
for any social wrongs that he may commih the former must think thrice 
before such drastic steps are taken. If such a drastic provision was 
not incorporated in the Bill and if only actionable claims had been 
suggested in the Bill, I think that would have been ({iiite all right. If 
a man actually (‘onimits any wrong and if it had been provided that he 
should have merely to pay a fine for such wrongs without going to a 
criminal or civil court, then that would have been something which one 
could understand and accept. But here we want actually to penalise 
a section of tlie ])eople and we want to take power unto us to punish 
onH that section. So, I must think ten times |)efore I can ask the 
House to passta Bill of this nature in one se.'-sioij. As far. as I know, 
we ‘actually lisked for public o})ini{)n in this province. The opinions 
that have been received hitherto arc all against a Bill of this^ature. 
Had any party from any quarter suggested that this Bill should be 
BULpported, I for my part would not have raised any objection. The 
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Liberal Federation, the Indian Association ' and all the other Bodies 
that took considerable pains to reply to our query, have all condemneo 
the* Bill. 

Mr. PRESIDENT: Doe^ it not come to this that you are opposing* 
the Bill? , 

. The Hon’^le. Nawab MU8HARRUF H088AIN, Khan Bahadur: 

May be, Sir, but of my own accord I do not want to oppose the Bill. I 
have put forward the points, which, I say, must be a^ain pome into 
thorouprhly by the Select Committee before a final shape is piven to the 
Bill. 

Mr. PRESIDENT: Once you refer it to the Select Committee, you 
commit the House to its principle, but your own argument goes against 
your motion for recommittal of the Bill to the Select Committee. 

« 

The HenWe Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

But when 1 say that there should be recommittal, I know that if it is 
recommitted, my friend might be induced to withdraw his Bill if we 
can convince him that the Bill will do real harm to the people whom 
he really wants to protect by this measure. That is our point. 

Mr. PRESIDENT: Then, you oppose it. 

The Hon’ble Namb MUSHARRUF HOSSAIN, Khan Bahadur: 

I can always do that but the reason why 1 am not doing that is that 
one of my friends approached me and said that he had got five daughters 
of marriageable age and it woqld be helpful if I could help him in any 
way. That is ’^hy, I am not opposing it. That appeal was really in 
support of the Bill, but unfortunately another party now say that this 
Bill will be doing harm to the society. Fcnnerl,\, the Bill did not aim 
at restricting only one community. The Bill was of a general nature. 
It was meant lo apply to all the communities, namely, Hindus, Muham- 
madans, Christians; but the Select Committee have restricted its opera- 
tion to only one community, viz., the Hindu community 

Mr. PRESIDENT: Order, order. The term of membership of the 
honourable the mover of the Bill will expire on the 4th April and the 
Bill will automatically lapse with his retirement. So, is it not better 
to oppose it than incurring further expenditure by sending it tf^ the 
Select Committee, vfhen as a matter of fact, it is not the intention to 
pass the Bill? 

Th»^Han’|ble Nawab MUSHARRUF H088AIN, Khan Bahadur: 

If that is the opinion of the Hon’ble President and if all the Hin^lu 
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members say that tbey do* not want a Bill like that, we can throw it 
ont at once. I would only appegfl to my Hindn friends to consider if 
they want to put themselves into these difficulties. It is they and they 
alone who are going to be punished for offences of this kiiid 

Mr. RANAJIT PAL DHOWDHURY: On a point of order, Sir. 
Is the Hon^ble Minister in order in stating that the same Select Com- 
mittee will consider the Bill when the sponsor of the Bill will automati- 
cally cease to be a member of the House after the 4th of April P 

Mr. PRESIDENT: That is a matter of practical importance; but 
on a point of order I cannot refuse permission to the moving of the 
amendment of which due notice has been given. As I have said, tliis 
Bill will automatically lapse even if it is committed by this House for 
reconsideration by the same Committee when tlie honourable member 
will cease to Ije a member after the 4tli of April. It is for the Hon’ble 
Minister to see whether Government will oppose it or move a motion 
like this. 

The Hofi’ible Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

Of course, Sir, we understand that if the Bill is recommitted, the Bill 
is killed. The Bill may be killed for the present but another member 
tan bring it up and there will be no difficulty in his doing so. What 
I want to say is that why should 1 be acc used of being a party to a 
cons])iracy to punish the Hindus alone, omitting the Muslims? 

Mr, PRESIDENT: You are giving reasons for opposing it. 

The Hon’Ibler Nawab MUSHARRUF " HOSSAIN, Khan Bahadur: 

The point that is actually at the back of my mind is that the Bill 
should be kept alive, so that it may be taken up by another 
member. We will have to consider it afresh and see whether we can 
give it a shape which will give satisfaction to all sections of the people 
and not penalise only one community. The House will remember that 
Mr. Nur Ahmed has also suggested a Bill of this kind for the 'Muslim 
community. I do not know whal I should do so far as that Bill is con- 
cerned; of course his Bill is simply at the preliminary stage 
of introduction. It is not the convention to oppose any Bill at the 
introduction stage and we do not propose to raise any objection to that 
mot^n. But if tliese social evils .are to be properly handled, the Bill 
must be one which will apply to Hindus, Muhammadans and other com- 
muT^ities eqi^ally. The present Select Committee have really 
transgressed this important principle by excluding the other com- 
munities from the operation of the Bill and confining it only to the 
Hjindu community. If the matter is again threshed out 



NON-OFFIOIAL BILLS. 


J940.]. 

Mr. RANAJIT PAL CHOWDHURY: 

dissent to that effect? 


615 


l)id 


you make a note of 


The HonMile Nawab MU8HARRUF HOSSAIH, Khan Bahadur: 

I did not* think it necessary, Sir. 

I would not lia'^'e made this protest if opposition had not (*ome from 
the thoughtful section of the Hindu community. In a body they said 
“Why are you penalising us in this way? Why slioiild you do so?” 

I said “I am^helpless in the matter.'’ 1 tliought that the Bill as it 
had emerged from the Select Committee would be of a non-controversial 
nature, but I now find tliat the Bill is of siicli a controversial nature that 
it sJiould not be rushed through during this session. 

Mr. PRESIDENT: Amendment moved; that the Bill be recom- 
mitted with instructions to submit the report by the 29th July, 1940^ 
and, that the quorum of tlie Select Committee be fixed as before. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it is with a certain 
amount of hesitation that I rise to speak on this subject. I realise 
that in view of the report of the Select Committee, as a (‘omrnunity the 
Moslems are not interested in this Bill and therefore my presuming to 
speak on a matter which is going to affect Hindu community only may^ 
to a ( ertaiii extent, be questioned. But this is one of the cjuestions in 
which I have taken a certain amount of interest. This subject lias been 
discussed both in the papers and on the platforms for a considenable 
period and it is one of those naughty jiroblems which so far have baffled 
solution. As the result of discussions wuth different circles of my 
friends, I have formed a certain opinion on this subject and 1 have 
thought that tl^t point of view should be placed for i'*onsiderution by 
the Hindu community itself as well as by the Select Committee when 
the Bill is recommitted to it. Sir, that point of view is that unless and 
until the Hindu Law of Inheritance is changed, I personally feel that 
it would be a great hardship to the daughters if they are not to get any 
benefit whatsoever from the property of their parents. That is a 
difficulty which I find will lx? very difficult to solve and yet this Bilh 
is practically depriving the daugh+er of any share in the property of 
her pafents. We may find a solution of this difficulty, we may- 
go in for anti -dowry principles but before all that is done, some means 
must be found whereby the daughter is to get a benefit from the pro- 
perty of her parents. How can any one justify this difference beiwveen 
the son and the daughter? There may be some difference in the amount 
that is given to the daughter as compared to the son andtthere maiy be 
a certain amount of justification, so far as the landed property and 
things like that are concerned, for <he estate being tied down to one^s 
ancestml line; but to deprive the daughters altogether of any share»in 
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the property of their parents seems to be a real injustice and unless a 
solution of this difficulty is found, it is not meet and proper that one 

should proceed with this Bill. 

• * 

Mr. NARE8H NATH MOOKERJEE: ' That is a different* thing. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Until you solve this 
question, I do not think it is fair to try to put a stop to the evil of this 
dowry system. I think the two things should be taken «ip simultane- 
ously. It is quite correct that the dowry system creates a great deal of 
hardship to the people with limited means and the poor middle-class 
families, but we have got to solve the other problem also at the same 
time. Government should also see how they can solve the problem of 
benefiting the daughters. 

Khan Bahadur ATAUR RAHMAN; The easiest means of sol^iing 
the problem is to convert them to Islam (laughter). 

The Hon’ble Khwaja Sir NAZIMUDDIN; I believe what the 
Khan Bahadur means is acceptance of the Law ot Inheritance of the 
Muslim community, but there are certain difficulties in that course. 
Anyone who would (;ome forward to solve this question must tackle the 
other problem also; otherwise it would be unfair. That is all I have to 
flay. So far as this particular Bill is concerned, of course, I am spik- 
ing subject to correction, the difficulty could be obviated without any 
trouble whatsoever. All a person has got to do is this: tlie parent 
of tlie bride is to deposit nione\ with a third party and after the 
marriage — you cannot make a gift beforehand — the third party will 
hand over the lAoney to the bridegroom's parent. Frcyn that point of 
view, it seems to me that you make this Bill absolutely infnictuous. 

Mr. NARE8H NATH MOOKERJEE; That will also be a penal 

act. 

The Hon’ble Khwaja 8ir NAZIMUDDIN; It would be a penal act 
if the payment was to be made before the marriage". What the people 
will have to do is tliis. First of all, they have to settle the amount of 
dowry ; then they will have to go to a person in whom both the parties 
have confidence and request him to keep the money with him. As soon 
as tv marirage is over, he will hand over the money to the recipient. 
As soon as you hand over the money to a third person, you capnot under 
this Jaw touct him and thus you are circumventing the provisions of 
this Bill. The parents of the bridegrooms can still extract money from 
the parents of the brides. These are the difficulties which I find in this 
Bijl as it has emerged from the Select Committee and therefore I think 
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there is a certain advantage in the recolnmittal, as proposed, because it 
will afford time to the Select (’onimfttee to meet and think over these 
questions, and perhaps in the light of discussions that may take place, 
they may decide on certain .things, which some other members of this 
House can take up afterwards. Supposing, we kill this Bill to-day, 
then it will be very discouraging for any other member to come forward 
with another Bill and tJie problem may remain unsolved. So, T think 
tliere is a distinct advantage in sending the Bill to the Select Com- 
mittee over £%afti, because in that case you will again get a chance to 
sit down and tliink over the question. After all, there are other 
members who can take it uj). The honoumble member who is now in 
charge of the Bill will certainly get the credit in tliat case also, if this 
Bill in any shape or form is eventually passed. 

With tliese words, I support the motion for recommittal of this Bill 
to the Select Committee. 

s 

Mr. NARESH NATH MOOKERJEE: Sir, may I suggest that we 
pass on to other items on the agenda and postpone discussion on this 
matter for the time being so tliat we can have some consultation among 
ourselves regarding the attitude that we, of the Congress Party, should 
take up towards tliis Bill? I merely ask for postponement for about 
fifteen minutes so that in the meantime other things may be done and 
we shall come back later with a decision on this. 

Mr. PRESIDENT: Do you think there will be any use in so doing. 
Sir Bijoy ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; It seems that 
honourable members want time to consider this (luestion because the 
motion of my honourable colleague really amounts to this that time 
should be taken to consider this matter and that a Bill like this should 
not be jilaced on the Statute Book in a hurry. That is the whole object 
of his suggestion. If my honourable friend is now inclined to think 
over the matter, certainly I shall not stand in his way. 

Mr^ PRESIDENT: Order, order. Consideration of this Bill is 
post])oned for the time being. We shall take it up later on to-day. 

The Bengal Money-lenders (Amendment) Bill, J9d7, will be taken 
up now. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: ' 

^ 

question I TO I 
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«iT5 <£1^ gPTW crrfsi Pit, ^ zk WH^K?Rr 

'o(t^l'»t)'5l SPFT*r ’TR^ OT "tTf^ ® W*r^TO?[® ^ ’0(C<il^Ui5f 

SPFPT C'lCftCfe! I 'IKHl Q ®nXT? Wf^j ^RTT Ol*ll *tlT*i5 

© *r7*’*t2iT^ W*^r^Tc?r?[ spr*! toti • hich zk 

4^1 ^51? 2<rr^ •RW cftlt‘>i<i ^TUT ol^ii5. l spjxs[^ ®rTf5[?[ Z5^ 

f5T?rT^i^r 5^, ^TT^Rni CR'SJR a^T\5 I ‘ 

The Hon’ble Mr. M, B. MULLIK; On a point of order, Sir. How 
is it relevant ? * 

Mr. PRESIDENT: «rR question zmm^ TO 

TO? 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: ®r[i^ c<i<siT^ *£i^: z^ 
a mc>i< ®n1^ ©ii<*»\i<t1 cric.^ ®n^rr? srro? rro ^ 

Mr. PRESIDENT: ra question 

^ ®frf^ cb^^i t4u^ i 

Khan Bahadur ATAUR RAHMAN: Sir, may I join Khan Bahadur 
Mauivi Muliamniad Ibrahim in a similar complaint against the Excise 
Minister’s Department? I have not got a reply to my question also. 

1 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I remind the 
House that the pendiing questions relating to the Excise Department, 
which still remain unanswered, are merely repetitions of past questions? 
The answers to previous questions were ^ague and it is only to clarify 
the position wifh regard to them that similar questions were sub- 
sequently put. It is a long-drawn affair of about five months. Some 
machinery ought to be establislied in the Excise Department to speed 
up answers. 


The Bengal Money-lenders (Amendment) Bill, 1937. 

Mr. PRESIDENT: Mr. Nur Ahmed. 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that the 
Ben^ijal Money-lenders (Amendment) Bill, 1937, be taken into 
consideration. * 

Sir, during the last session I tabled a similar motion and at that 
time I explained the main objects of this Bill. So, I do not want to 
take up any more time of the House. I, therefore, formally move the 
mo^'ion. 
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Mr. PRESIDENT: )Mr.' N ur Ahmed, ^you gi\Ve noticfe of this 
motion on the Kith of March, and it has not yet become due for being 
taken into consideration. Without S request for suspending the rule 
relating to the period of notice, how can you move it to-day? Twenty- 
one days^ notice is uecessai;y in the case of Bills. 

» 

Mr. NUR AHMED: Sir, I crave your special permission to sus- 
pend the rule jn this case. 

Mr. PRI^lbENT: I am sorry: this motion cannot be moved 
to-day. 


The Bengal Land Revenue Sale Amending Bill, 1938. 

Mr. PRESIDENT: Khan Bahadur, the date on which you gave 
notice of your present motion for the Bill being taken into consideration 
was 19tli March and under the rules twenty-one days’ notice is reciuired. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Sir, on 
the last date I moved it but it so happened that seven or eight days 
intervened. 

Mr. PRESIDENT: Were you absent on that date? 

Khan Bahadur S/UYED MUAZZAMUDDIN HOSAIN: No, Sir. 
After the last meeting I was never absent and the interval between the 
last date and to-day is only^ fifteen days. That being the case, Sir, 
how can I giije twenty-one days’ notice? I gave notice on the last 
occasion also and for that reason, Sir, I say that twenty-one days have 
passed since then. 

Mr. PRESIDENT: W ere you present on the last occasion and 
were you asked to move it? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I moved 
it, Sir, simultaneously, i.e., I introduced this Bill on the last day and 
I also gave notice for its being taken into consideration, but you ruled 
that there should be a convention that on the day of introductipn of 
a Bill there should *be no motion for its consideration 

Mr. PRESIDENT: Y es, I follow, I permit you to move tae motion 
to-day. 
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Khafi*SahaduK8AIYEjD MUAZZAMubo»N H08AIN: Sir, I beg 
to move that the Bengal Land Revenue, Sale Amending Bill, 1938, be 
taken into consideration. ^ 

Sir, this is a ver>^ short Bill. Its object is only to provide for per- 
sonal notices on proprietors so that they may know that their shares of 
the estate are going to be sold, before they are actually put up to sale. 
At present, only a proclamation is published. 


Want of Quorum. 

Mr. PRESIDENT: Order, order. The ciuestion has been raised 
that there is no quorum in the House. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I hud that 
there is quorum, Sir. 

Mr. PRESIDENT: Yes, please proceed. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: As I was 

saying. Sir, it is a very short Bill and it only provides that personal 
notices should he served on the proprietors. If there be a large number 
of proprietors, then notices should be served on five of them who have 
got the largest share. That is all that this Bill seeks to provide for* 

With these words. Sir, I commend my Bill for the consideration of 
the House. 

Mr. PRESIDENT: Motion moved : K'lat the Bengal Land Revenue 
Sale Amending Bill, 1938, be taken into consideration.® 

The Hen’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move by way of amendment that the Bengal Land Revenue Sale Amend- 
ing Bill, 1938, be referred to a Select Committee consisting of — 

(1) Khan Bahadur M. Abdul Karim, 

(2) Khan Sahib Abdul Hamid Chowdhury, 

(3) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(4) Khan Bahadur Naziruddin Ahmad, 

(C)) Mr. Kader Baksh. 

(tJ) Mr. E.‘ C. Ormond, 

(7) Raja Bhupendra Narayan Sinha Bahadur, 

(8) Mr. Kamini Kumar Dutta, 
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(9) Mr. Naresh Natlk Mookerjee, 

(10) Rai Manmatha Natb "Rose Bahadur, and 

(11) the mover, 

with instructions to submit their report by the 3()th April, 1940, and 
that the number of members whose presence shall be necessary io 
constitute a quorum shall be five. 

Sir, the Land Revenue Sale Act is a very old one and it has been 
working quitr satisfactorily for the last three quarters of a century. 
Now, my friend suddenly discovers that it is operating hardship on. 
co-sharer landlords. So, he wants to provide for notice on them. I 
feel, therefore, that it is not possible for (lovernment to accept the 
principle of the Bill without 

Mr, W, B. Cl LAIDLAW: On a point of order. Sir. I find that, 
there is no quorum now. 

Mr, PRESIDENT; Ring the bell. 

(Many honourable members came in and quorum was formed.) 

Mr, PRESIDENT: Order, order. 1 want to remind honourable 
members that there is no ])rovision in the Bengal Legislative Council 
Procedure Rules for ringing the bell and for the Chair to wait till 
quorum is formed. It is the duly of the honourable members to make 
it a point, if the business of the House is to continue, that there is at 
least a quorum. I find, on a similar occasion, the (hair in the Central 
Legislature observed as follows : — 

“It is therefore necessary ii remind honourable members that there' 
is no rule which requires the (Jhair to wait till the quorum is formed 
and it is open to the (hair to adjourn the House if it finds, on a count 
being taken, that there is no quorum’ \ 

Similarly, on another occasion the Chair remarked : — 

“There is no standing order which requires the Chair to have the 
bell rung. If those who are interested to promote a particular legisla- 
tion or any other measure do not take care to see that the quorum is 
formed, they must be prepared to take the consequences”. 

So, I warn the House that in future I may not ask the bell to be 
rung. It is their business to see that there is at least a quorum. 

Yes, Sir Bijoy. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: SA*, in supfiort 
of my motion I submit that this Bill would not and should not be passed' 
without first referring it to a Select Committee. Sir, the Bengal Land'* 



522 


NON-OFFICIAL 5-BIIJ.S. [29th MaBj. 

.V. ' ' 

Revenue*^ Sale Abt has bpen in operation foiO nearly three quarters of 

a century and it has been working we?l. Now my honourable friend 
has suddenly discovered that ft is operating harshly on co-sharer 
landlords and so he wants to make a provision for notice on them.. Of 
course, what 1 suggest is that the Bill be referred to a Select ('ommittee 
so that even if it becomes necessary to make such a provision the Select 
Committee should first be allowed to go into the. details of the pro- 
posal and to make proper recommendations. With these few words, 1 
‘Commend my amendment to the acceptance of the House, 

c » 

Mr. PRESIDENT: Amendment moved : that the Bengal Land 
Revenue Sale Amending Bill, 11K38, be referred to a Select Committee 
^consisting of — 

(1) Khan Bahadur M. Abdul Karim^ 

(2) Khan Sahib Abdul Hamid Chowdhurs', 

(3) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(4) Khan Bahadur Naziruddin Ahmad, 

(5) Mr. Kader Baksh, 

(6) Mr. E. C, Ormond, 

(7) Raja Bhupendra Narayan Siiiha Bahadur, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Naresh Nath Mookerjee, 

(10) Rai Manmatha Nath Bose Bahadur, and 

(11) the mover, 

with instructions to submit their report by the 30th April, 1940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be 

Khan Dahatfur SAIYED MUAZZAMITDDIN HOSAIN: In view of 
what has fallen from the Hon’ble Minister, I beg leave of the House 
.to withdraw my motion and accept the motion of the Hon’ble Minister. 

Mr. PRESIDENT: You cannot withdraw your motion at this 
stage. I shall put the amendment first. 

Mr. KAMINI KUMAR DUTTA: I think, Sir, it was settled that 
in the constitution of a Select Committee members taken from each 
group should he in proportion to their strength. So far as the motion 
l)efoce the Hause is concerned, I thought that my party, viz., the Con- 
gress Party, should be able to contribute at least three members, but 
I find that only two members have been taken from my party. 
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Mr. PRESIDENT: I hope 'iu future the Government will see that 
there may be proper and proportionate representation, according to 
the. relative s^trength of each party. 

The Hon.’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. If 
there has been a miscalculation, I shall try to be more accurate in future. 

' Mr. RANAJIT PAL CHOWDHURY: Why not do it now? 

I • 

Mr. PRESIDENT: The question before the House is: that the 
Bill be referred to a Select ( onmiittee consisting of — 

(1) Khan Bahadur M. Abdul Karim, 

(2) Khan Sahib Abdul Hamid Chowdhury, 

(3) Khan Bahadur Saiyed Muazzamuddin Hosain, 

*(4) Khan Bahadur Naziruddin Ahmad, 

(5) Mr. Kader Baksh, 

(6) Mr. E. C. Ormond, 

(7) Baja Bhupendra Narayan Sinha Bahadur, 

(8) Mr. Knmini Kumar Dutta, 

(9) Mr. Karesh Nath Mookerjee, 

Bai Monmatha Nath Bose Bahadur, ami 

(11) the mover, 

with instructions to submit their report by the 30th April, 1940, and 
that the number of members wjiose presence shall be necessary to con- 
stitute a quorun^ shall be five. 

(The motion was agreed to.) 

The Bengal Water Hyacinth Amending Bill, 1938. 

Khali Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I beg to 

move that the Bill be taken into consideration. 

Sir, it is a very short Bill. The Bengal Water Hyacinth Act itself 
has practically remained a dead letter but it can be made useful at 
least in some parts of the country, if this amendment be made in one 
section of the Act. ^There is a provision in the Act that the Colle^ctor 
can order erection of barriers or bunds for keeping eut the water 
hyacinth, but there is no provision for realisation of cost, l.e., who will 
pay the cost, and how is the cost to be realised. This amendment 
seeks only to fill up this gap. It provides that the Collector may ask 
the President of any Union Board to prepare the estimate of cost fir 
48 
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construction and maintenance of^^ fences', etc., and to assess it on the 
persons who are going to be benefited by this according to the propor- 
tion of benefit that will accrue to each and that the amoupt so assessed 
will be made final after the disposal of the ‘objections to be he^rd by the 
Circle Officer. It will be realisable just like the Union IJoard rate or 
according to the procedure laid down in section 12 of the Act. ^ That is 
the only thing that it seeks to provide and I ihink if this short amend- 
ment be made in the Act, a large part of the country where water 
hyacinth abounds will be protected and people will Joifi together and 
erect bunds and pay the cost through the Union Boards. 

With these words, Sir, I commend my Bill for the consideration of 
the House. 

Mr, PRESIDENT: Motion moved : that the Bengal Water Hyacinth 
Amending Bill, 1938, be taken into consideration. 

c 

The Hon^ble Mr. TAMIZUDDIN KHAN; I beg io move that the 
Bengal Water Hyacinth Amending Bill, 1938, be referred to a Select 
Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Eai Eadhica Bhusan Eoy Bahadur, 

(5) Mr. Lalit Chandra Das, 

(0) Mr. Amulyadhone Eoy, 

(7) Khan Bahadur Eezzaqul Haidar Chowdhury, 

€ 

(8) Khan Bahadur Mukhlesur Eahman, • 

(9) Eai Sahib Indu Bhusan Sarker, 

(10) Mr. Khorshed Alam Choudhur/, and 

(11) the mover, 

with instructions to submit their report by the 31st July, 1*940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five. 

Sir, the principle of the Bill is acceptable to Government. But cer- 
tain changes of a drafting nature seem to be necessary. Although the 
Bilf looks simple there being only one main claus/i, as a matter of fact 
it is not so siiliple as it appears. I am afraid the principal clause, that 
is clause 4, Vill have to be split up into three or four clauses, the pro- 
visions made thereunder will have to be very carefully considered and 
probably certain changes will have to be made. I, therefore, think 
tliat the Bill should go to a Select Committee to be carefully considered 
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by them. I also hope that my honmyable friend will have no objection 
to the Bill being referred to a Select Committee. As I have already 
said, Government accept the principle underlying the Bill. 

AVith* these few words, 1 move my motion for reference to- Select 
Committee ‘and request the honourable mover either to withdraw his 

motion or to accept my amendment. 

^ * 

Mr. PRESIQENT: Amendment moved : that the Bill be referred 
to a Select Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Eai Radhica Bhusan Roy Bahadur, 

,(5) Mr. Lalit Chandra Das, 

(6) Mr. Amulyadhone Roy, 

(7) Khan Bahadur Rezzaqul Haider Chowdhury, 

(8) Khan Bahadur Mukhlesur Rahman, 

(9) Rai Sahib Indu Bluisan Sarker, 

(10) Mr. Khorshed Alam Choudhury, and 

(11) the mover, 

with instructions to submit their report by the 31st July, 1940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five, 

(After a pa\]>se.) 

The question before the House is: that the Bengal Water Hyacinth 
Amending Bill, 1938, be referred, to a Select Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) . Rai Radhica Bhusan Roy Bahadur, 

(5) Mr. Lalit Chandra Das, 

(6) Mr. Amulyadhone Roy, 

(7) Khan Bahadur Rezzaqul Haider Chowdhury, 

(8) Khan Bahadur Mukhlesur Rahman, 

(9) Rai Sahib Indu Bhusan Sarker, 

(10) Mr. Khorshed Alam Choudhury, and 

(11) the mover, 
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with instructions to submit theii^ report* by the 31st July, 1940, and 
that the number of members whose presence shall be necessary 
to constitute a quorum shall be five. 

(The motion was agreed to.) 

The Bengal Municipal (Amendment) Bill, 4937. 

Mr. PRE8IDEHT: Mr. N ur Ahmed’s motion relating to this Bill 
seems to be out of order. Mr. Nur Ahmed, when did you give notice 
of tJiis motion? 

Mr. NUR AHMED: On the 16th June last. 

Mr, PRESIDENT: Necessarily, that notice has lapsed, because 
you were not present when I called you on the last occasion. 

Mr, NUR AHMED: Sir, as you know I was busy elsewhere. 

Mr, PRESIDENT: However, 1 allow you to move it, as I know you 
were busy witli your election. 

Mr. NUR AHMED: I beg to move tliat the Bill be referred to a 
Select Committee consisting of — • 

(1) The Hon’ble Nawab Khwaja Habilnillah Bahadur, Minister 

in charge of the Public Health and Local Self-Government 
Department, 

r 

(2) Khan Bahadur Kezzaqul Haider Chowdhury, ^ 

(3) Mr. Kaniini Kumar Dutta, 

(4) Rai Keshab Chandra Banerjee 

(5) Mr. H. C. A. Hunter, 

(6) Begum Hamida Momin, 

(7) Mr. Hamidul Huq Chowdhury, 

(8) Mr. Latafat Hossaiii, 

(9) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(10) Maulana Muhammad Akraiii Khan, and 

^11) the mover, 

with instrucfions to submit their report within three months from the 
date of reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall be four. 

^ Sir, this Bill has come before this House more than once 
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Mr* PRESIDENT* Drd^^, order. May I refer ygu to seat^ion 56(i) 
of the Bengal TiegislativJ Council Procedure Rules, 'rfhere it is definitely 
stated that the appointment of a ^Committee should be in such a 
manner as to represent, as far as possible, the difierent parties in the 
Council? You have only taken one member from the Congress Party. 
So, I rule this motion is now out of order. 

The Bengal Agricultural Debtors (Amendment) Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN; 1 beg to 

move that the Bill be referred to a Select Committee constisting of — 

(1) The Hon’ble Mr. Mukunda Behary Mullick, Minister in 

charge of the Co-operative Credit and Rural Indebtedness 
Department, 

(2) Khan Bahadur M. Abdul Karim, 

(3) Mr. Karesh Nath Mookerji, 

(4) Mr. Humayun Kabir, 

(o) Mr. Kamini Kumar Dutta, 

(6) Mr. Sachindra Narayan Sanyal, 

(7) T^han Bahadur Ataur Rahman, 

(8) Raja Bhupendra Narayan Sinha Baliadur, 

(9) Khan Bahadur Muklilesur Rahman, 

(10) Mr. E. C. Ormond, and 

(11) the mover, 

with instructions to submit tilieir report by the 31st July, 1940, and 
that the niimbvir of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Sir, this Bill really seeks fo Iniroduce some substantial changes 
in order that the Bengal Agricultural Debtors Act may be 
of real benefit to the agriculturists of Bengal. Sir, there are three 
main cbefects in the Act which we want to remove. The one is that 
there is no jirovision for compelling the creditors to come and file a 
statement as to the debts of the agriculturists just like Court of Wards. 
When the Court of Wards takes the charge of any estate, a 
notice is issued in the Gazette calling upon all the creditors to submit 
a statement of their claims. So, on the analogy of that, it is prc^vided 
in the Bill that wherever a debt settlement board is established, 
a notice should be issued asking all the creditors wljo are entitled 
to get money from the agriculturists to file their statements, saying 
how much each agriculturist owes to them. This is one provision. 
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For manjf reasons some of the debtors dox not. come to the debt settle- * 
Jnent boards at all, begau&e various devices sfre followed so that they 
may not come before them. It is^ therefore, very necessary, especially 
in view of the illiteracy of the agriculturists, that these people should 
be made to come and file their statements as to the debts, which each 
agriculturist owes to them. * 

There is no provision about a compulsory settlement unless 40 per 
cent, of the debt has been amicabty settled. Here also, I do not see 
why the condition of 40 per cent, amicable settleinent has been 
imposed. Why should not the debt settlement bo^ds be able 
to settle the debt themselves on principles of equity and fair-play, 
instead of merely trying to settle by compromise? They should be 
given sufficient powers, so that the debts may be settled even without 
compromise; otherwise it is very difficult to prevail upon both the parties 
to compromise in every case. My idea is that in 50 per cent, of the cases 
no conii)romise will take place. So, this is one of the provisions which 
is suggested in the Bill. 

The other provision is about the clearance of debt. There is a 
provision about clearing the del)t by instalments up to 20 years, but 
we know that GO per cent, of the agriculturists have uneconomic 
holdings, and so if their debts are to be cleared, mere fixation 
of instalments will not do. They will certainly fail to pay their 
instalments, and the result will be that their holding will be again 
sold in execution of a certificate decree. To avoid that and in order 
that they may be enabled to actually pay, 1 have provided tliat J/3 
of the holding of such agriculturists may be given to the creditors for 
enjoyment for a certain number of years, not exceeding 20 years, within 
which the amount which is settled will be cleared off from the usufruct 
of the land so enjoyed. So, in the way as contemplated in this Bill, 
clearance of debt will be possible. Otherwise, it will remain merely 
a pious wish and GO per cent, of the agriculturists will never be able 
to clear off' their debts. 

These, Sir, are tlie main provisions of fhe Bill which I have placed 
before the House and which I have moved for reference to a Select 
Committee. I hope, Sir, that the House will agree with me that the 
Bill should be referred to a Select Committee, as proposed by in‘e. 

Mr. PRESIDENT: Motion moved that the Bengal Agricultural 
Debtors (Amendment) Bill, 1938, be referred to a Select Committee 
consisting of — 

( 1 ) The Hon'ble Mr. Mukunda Behary MylHck, Minister in 

charge of the Co-operative Credit and Eural Indebtedness 

* Department, 

(2) Khan Bahadur M. Abdul Karim, 



1940.] NON^FFICIAL BILLS. 52t 

(^) Mr. NaresL Nath M^okerji, 

(4) Mr. Humayun Kabir^ 

(5) Mr. Kamini Kumar Dutta, * 

(6) Mr.* Sachindra Narayan Sanyal, 

. *' 

(7) Khan Bahadur Ataur Rahman, 

(8) Raja Bhu{)endra Narayan Sinha Bahadur, 

(9) Khan fiahadur Mukhlesur Rahman, 

(10) Mr. ll. C. Ormond, and 

(11) the mover, 

with instructions to submit their report by the 3Lst July, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

4 

Mr. ME8BAHUDDIN AHMED: Sir, I be <»* to move that the Bill 
be circulated for the purpose of eliciting opinion thereon b,\ the 31st 
December, 1940. 

Mr. PRESIDENT: Amendment moved: tiiat the Bill be 
circulated for the purpose of eliciting opinion thereon by the 31st 
December, 1940. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; Mr. Pre- 
sident, Sir, I would like just to speak a few words on this amend- 
ment which has been moved by my friend, Mr. Mesbahuddin Ahmed. 
Sir, so far as the object of ^the honourable mover , of this Bill is 
concerned, I can assure him that I have every sympathy with liim. 
The question of rural indebtedness is a pressing one indeed in this 
unfortunate province of ourr\ It was found out some years back by 
the Board of Economic Enquiry that this indebtedness amounted to 
about 100 crores of rupees. I am sure my honourable friend, the 
Khan Bahadur Sahib, will realize from the experience gained by him 
of rural affairs of this province in other capacities before he came 
to this Chamber, that the problem must have put considerable diffi- 
culties in the ways of many. The question is how to meet this 
problem and to free these innumerable village agriculturists from 
the burden of debt which, I may say, is chronic. The honourable mover 
has suggested im- this motion some changes in the existing 
Act and he has been good enough to say that the prt)visioiis of the 
Bill seek to introduce substantial changes in the existing Act of f935. 
He has drawn an analogy from the procedure followed under the Court 
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of War^s Act., May I remind him 'that; the Court of Wards 
Act deals with only a harfdful of persons, if r may use such an expres- 
sion, of this province, while ^ the Agricultural Debtors Act of 
1935 deals with lakhs and lakhs of persons of this province, persons 
who are not only inKlebted to one man or two men but ‘are indebted 
to five and even to 20 to 25 persons and their debts are of diverse 
descriptions. Invariably, they are indebted to their landlords; they 
are indebted to the shopkeepers, indebted to their neighbour and indeed 
to various other persons. • 

Now, if that is the position, I will appeal to his* own experience 
of the affairs of this province whether an analogy of that type can be 
drawn between the two, viz., the provisions contained in the Court 
of Wards Act on the one hand and those in the Bengal Agricultural 
Debtors Act on the other. 

Now, Sir, while expressing my sympathy with the object and 
having the hig*hest respect for the feelings of my honourable fri^^nd, 
I submit to the House, Sir, that the provisions sought to be introduced 
in the Act will not solve the real difficuliy. Sir, the Act of 1935 
under which we have been working for about three years now lays 
it down that this settlement is to be on a voluntary basis. The Act 
of 1935 does not say anything of ‘‘compulsion.” It is left Qjitirely to 
the voluntary arrangement come to between tlie de])tor and tlie creditor 
before a Board consisting of persons who know the conditions of both 
the parties thoroughly. Now, Sir, when my honourable friend the Eihan 
Bahadur Sahib seeks to introduce a measure of “compulsion”, I have 
to submit, with all respect to him, that these provisions go 
against the very principle of the original Act. The mover can 
say that this is an amending Bill, but I submit. Sir, this can never 
be said to be arn amendment of the original Act. I^he original Act 
has not provided for any “compulsory” measures. It is left to the 
voluntary arrangement between the parties. Then, Sir, he lias been 
good enough also to admit that^ K is not possible for the 

indebted agriculturists to pay off their debts even by instalments. 
Therefore, the result will be this, that the awards that are promulgated 
by the Boards will not be respected and the further effect will be that 
the creditors will be compelled to take to the provisions of 

section 25 of the existing Act, come before the Certificate Officer and 
ask for a certificate on the basis of which the holding vrill be put to 
sale. That may be one side of the question. But Tvhat is the 
rem^d}^ that my honourable friend suggests? He suggests that 
since these men will not be able to pay off their debts even 

after a settlement on a voluntary basis, a part of the holding 

should be made over to the creditors so that out of the usufruct so 
derived the creditors of diverse descriptions may be satisfied. 
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* The question now is : whether that is a practical and feasibly proposi- 
tion. If the man hal not got any income or has not been 
able to save enough to abl^ to meet the instalments of 

the year which have been made on a voluntary basis, is it, I submit 
with all respect to my honourable friend oifce again, a feasible 
proposition to ask a man of that nature to part with a portion of his 
holding and to ask the creditors of various descriptions to be 
satisfied with a portion of the land? I hold in my hand a copy of 
the book which my honourable friend, Khan Bahadur Saiyed 
Miiazzamuddy ^osain, was good enough to present to me, eniitled 
‘‘Economic Problems of Kural Bengal” wherein he has given all the 
figures to show that the holdings are uneconomic and therefore 
it cannot be expected of them thai they will be able to pay oif all 
their debts. Sir, it is one thing for tlie Legislature representing various 
interests of the province to say that all these debts are to be wiped off. 
I can understand that proposition, but is it feasible to say to a creditor, 
to a landlord, to a shopkeeper, who all have been either good or bad 
endhgh to advance their moneys, “No, you wonH get back the amount. 
You must be satisfied with a portion of the land (which may be un- 
economic). You won’t get anything more”? The question is: 
whether it will be a feasible proposition for any responsible member of 
the House to put forw%ard and to enforce compulsion as indicated above 
on this ctass of people Avho have been good enough in times of distress 
of their neighbours to come forward with their helping hand. I 
submit, Sir, that is not a feasible proposition. On the other hand, Sir, 
I Aust not be misunderstood to say that I am rejecting all his sug- 
gestions. What T beg to submit to the House is: that these are sug- 
gestions which require close examination without which it will be very 
difficult for Government to accept or to suggest any concrete ])roposal 
to the House for its considera'^ion all at once. 

Now, Sir, if we look to the provisions of the Bill which is before 
the House, you will see, Sir, tliat the provisions suggested are of a 
very far-reaching characterij Now, if we start with clause 4 which 
seeks to amend section d of tlie existing Act, it indicates that as 
soon as an intimation is given to the civil court, the court shall stay 
all the, proceedings before it.” Then again, it suggests that 
“if in a written petition it is pointed out to a Civil C'ourt that it is a case 
of agricultural debt or an arrear of rent, then also the ( ourt is expected 
to stay its hands.” 

Now, Sir, that is a proposition which requires very close examina- 
tion. I can understand what “arrear of rent” means, bui the 
difficulty arises with regard to “agricultural debt.” The one (luestion 
whether an applicant is an agriculturist or not has b^en giving us 
awful trouble for the last three years. It has been the subject-matter 
of a very long and detailed investigation before the Boards and 
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we have ^ad instances where, after the in’^stiffation has been concluded* 
by the Board Ind some decison announced, the matter has 
been brought before a Court of^ Appeal consisting of oflScers with 
judicial experience. I have come across, — and those officers have 
come across, — some oases where they have not been able to determine 
on the facts before them as to whether Under the circumstances the 
applicant can be said to be an agriculturist. The e^^isting Act 
has no doubt given the definition. Even that definition has not been 
found very satisfactory because the views expressed ton the floor of 
this House as also elsewhere show considerable doubt as to what the 
definition of a true agriculturist ought to be. That being the position, 
to leave it at this, viz., to suggest that it is an agricultural debt and 
therefore the Civil Court ought to stay its hands, I submit, Sir, is 
a proposition which cannot be accepted all at once without a close 
examination. 

Then in the next instance my honourable friend suggests a further 
modification of the existing sections 8, 9 and 10 of the Act. 
Section 8 authorizes a person to put in an application. The 
other sections say something about the submission of statements. 

If you be good enough. Sir, to look to the substituted clause of the 
honourable mover of this Bill, you will find that in clause 8 he suggests 
that when a Board is established, the creditors are expected to 
come within three months before the Board with all thefr claims. 
Fancy for a moment as to what all this will mean. A big estate which 
Las to deal with thousands and thousands of tenants or a businessman 
who has got a large number of clients to deal with, is it a feasible 
proposition for them and for people of that nature to be asked to come 
before a Board within three months of its establishment with 
all their claims? And if they did not do so. it is suggested that their 
claims might be barred. Then, if yoiu consider the provisions of 
clause 10 in this amending Bill, you will find, Sir, thfet a creditor is 
expected to make a statement of various details. I will not disturb 
the House, Sir, with a whole catalogue, but I would only place before 
the House two or three of these clauses. 

Sub-clause (r/) of clause 10 in the amendment says: — 

^‘History of each debt with particulars of the original principal 
and the rate of interest chargeable by a person (who is in the unfortu- 
nate position of a creditor or a landlord ) is asked for and he 
shall put in a statement of all the debts of his debtor whether the debtor 
owes the debt to him alone or to somebody else along with the other 
credrtor.'’ 

Then, again, look at sub-clause (<7), particulars of properties 
covered by any Civil Court or Certificate Court sale certificate, (j) 
particulars of supplementary income of the debtor if known, and (k) 
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6> doclaration that agricidtur^ is the primary means , of livelihood of 
the debtor. All these, iri have been able tb follow* the thing aright, 
are expected from the creditors who ,will have to submit a statement 
before the board under these different heads. 

Mr. PRESIDENT: I wofild like to interrupt the Hon’ble Minister 
for a minuto. May I refer him to section -VIP At this stage he can 
deal with the geiiei^al principles of the Bill and not the details of it. 

• • 

The Hon’bJe^Mr. MUKUNDA BEHARY MULLICK: I was just 
going to point out wliy I cannot support this motion. I submit that 
these are provisions wdiich require close examination not only by the 
members of this House, but without meaning any disrespect to them, 
by people outside as w^ell. The Bill affects the landlords, it affects 
the creditors of all descriptions and it affects tlie Boards as well. My 
friend knows that w^e are trying our very best to do this job, namely, 
to arrive at a settlement of all the debts on a voluntary basis. In 
repl^^ to a (question put to me by Mr. Lalit Chandra Das, I believe in 
January last, and also by my friend Mr. Nur Ahmed, 1 gave the number 
of boards established, the number of ap])lications received, the amount 
of the total claims, tlie amount of claim as determined jind the amount 
for wdiich awards have been made, if the honourable members will 
remember* the answer that I gave, they will find that up to Jiow the 
boards have received over 12,84,000 applications. These applications 
involve a claim of a total of 40,48 lakhs. Of these, they have dis- 
posal of about 5 lakhs applications involving an amount of 11s. 8 
crores and several lakhs. This 8 crores has been brought down to 4 
crores and several lakhs by settlement on a voluntary basis; under 
section 19(/)(^/), the aw’ard has been made at crores. My friends 
will find that the creditors anrj the debtors have tried their very best 
through these b^^ards to make an amicable arrangemenl for the settle- 
ment of their debts, and it must be thought very satisfactf)ry that the 
boards have been able to bring dow^n the debts to about per cent. 
It cannot therefore be maintained that they have not been able to 
effect any valid settlement even W'orking on a voluntary basis. 

I, therefore, submit without taking any further time of the House 
that the principles of the Bill require close examination, and that 
although I have every sympathy with the objects of the Bill, 1 support 
the amendment moved by my friend Mr. Mesbahuddin Ahmed. 

Mr. PRESIDENT: The que.stion before the House is: that the 
Bengal Agricultural, Debtors (Amendment) Bill, 1938, be circulated 
for the purpose of eliciting opinion thereon by the 81st December, 

1940. 

(The motion was agreed to.) 



534 


NON-OFFICIAL .BILLS. [29ra Mab., 

The (Bengalr Abolition of Dowri Bill, 1938. 


Mr. PRESIDENT: The House will now resume consideration of 
the Anti-Dowry Bill, which was postponed. ^ 

Rai Bahadur KE8HAB CHANDRA BANERJEE: I^want to say 

something on the Dowry Bill. 

Mr. PRESIDENT: The amendment was not moved. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: * The amendment 
was under consideration, but the discussion was adjourned in order to 
enable the members on either side io discuss tlie matter amongst them- 
selves and to arrive at a settlement. 

Mr. PRESIDENT: llai Bahadur Surendra Narayan Sinha. 

Rai Bahadur SURENDRA NARAYAN SINHA: We would.like 

to hear Sir Bijoy. 

The Hon’hle Sir BUOY PRASAD SINGH ROY; Sir, 1 rise to speak 
on tins motion with a full sense of responsibility as a Hindu. First 
of all, I think that a. Bill of Ihis character should nol be placed on the 
Statute Book without proper consideration for more than one reason. 
I do not think that the matter has been before the public for a suffi- 
ciently long time nor lias public attention been focussed on the provi- 
sions of this Bill. The honourable members may remember that on 
account of the fact that the honourable member in charge of this Bill 
will soon retire from this House, the Bill was referred to a Select Com- 
mittee only last week or about ten days ago and the Select Committee 
was asked to svbmit its report at a ve/v short notice. Naturally, the 
public had not sufficient time to consider this question while the Select 
Committee on this Bill was sitting. The main justification for moving 
for re-committal of this Bill to a Select Committee is this: that if the 
Select (Vmimittee so desires it has got the statutory right to examine 
witnesses; it may also consult jiublic opinion if it so desires. So, by 
reference to Select Committee the public are nt)t debarred from 
expressing their views on this important measure. 

The Select Committee has made very substantial alterations in the 
provisions of this Bill, namely, it has excluded one important com- 
munity — the Muhanimad*an community — from the purview of this 
Bill^ That itself in my humble opinion is a sufficient justification for 
recommitting this Bill to the Select Committee so* that the public may 
hav^e opportunities, at least the Hindu public who are going to be 
vitally affected by this measure, of expressing their views on this 
Bill. 
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Now, I come back to the provisions of the Bill. I do not for a 
moment deny that the dowry system 'is a great evil and the sooner it 
is eradicated^ the better. But the fact cannot be ignored that it has 
developed through ages; it, has developed unfortunately with the 
development of our society and, personally, I doubt very much whether 
merely by placing „this measure on the Statute Book we can eradicate 
the evil. It will require a change in our mentality, it will require a 
change in our marriage system, it will require a change in our outlook, 
it will require*a ^ood deal of moral pressure before an evil of this nature 
which lias been in the society for ages can be done away witli. It is 
a measure of far-reacliing consequence and however much it may be 
useful, it should not be placed on the Statute Book without sufiicieiit 
consideration and without giving tlie public adequate fipjiortunities to 
express their views on this matter. Without the co-operation of the 
people it cannot be made effective. 

Ihese are the grounds on which I support the motion for the 
recommittal of the Bill to the Select Committee. It is true that the 
honourable member in charge of the Bill will retire soon and as such 
the Bill will die automatically but that does not mean that the Bill 
cannot be reintroduced in this Hou.se if it is considered necessary. The 
dowry sySteni is a great evil and I am perfectly certain that those who 
are anxious to remove it will lose no opportunity to bring in a compre- 
hensive measure at the earliest po.ssible moment so that this Legislature 
majf^ give it a i)roper consideration aiid‘ place it in a proper form on tlie 
Statute Book. So, tlie fact that the lioiiourable member is retiring is 
to my mind not a sufficient ground for a hasty legislation especially 
wlien it is of such a far-rcacliing consequence. 

Witli these ^ords, I support the amendment moved’ by my honour- 
able colleague Nawab Musharruft* Hossain for recommitting this Bill 
to the Select Committee. 

Mr. W. B, G. LAIDLAW; For reasons similar to those put for- 
ward by Sir Naziinuddin, T feel some diffidence in speaking on this 
subject because it is not one which directly at any rate, affects our 
community and although dowries have to be given and taken riglit 
up to the present day, it is generally a matter which is carefully 
considered and' the amount is seldom beyond the means of the giver. 
My remarks on the merits and demerits of the dowry system will be 
limited to two. In^the first place, I see no objection to the jirinfijile, 
provided -the dowries are voluntary and within the means of the 
donor. In the second place I realise, as we all do, tlie distres.f and 
impoverishment so often caused in practice by unwilling gifts of 
amounts entirely ’disproportionate to the means of the donor. Xo 
doubt, we shall hear more pros and cons from other honourafble 
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members who are in a better position thUn I to appreciate the implica- 
tions. I propose, therefore, merely to put before the House certain 
facts and principles .which I think should be taken into ^consideration 
in this discussion. 

Now, Sir, dowry-giving- is not confined to this ^province, not even 
to India, nor is it essentially a modern custom. For this reason it 
may perhaps be doubled whether a custom of some antiquity and 
universality can be successfully prohibited by an Act the Legisla- 
ture, unless it has behind it the force of a strong volume of public 
opinion. It has been said, “you cannot change human nature by an 
Act of Parliament” and my own feeling is that matters of pure social 
custom are better controlled and regulated by public opinion than by 
law. On the other hand', 1 appreciate that law can be used to 
reinforce public opinion provided this is sufficiently strong and wide- 
spread. It is about that that I am in some doubt, for the very fact ^hat 
extortionate demands are made in connection witli dowries and that 
they are met, rather suggests that public opinion is not condemnatory 
but acquiescent. 

If tills suspicion is justified — if it is the fact that public opinion 
has not been sufficiently aroused — I can see no alternative' but that 
the Bill when and if it becomes law will become a dead letter. 

Further, I feel that means may be found of evading in practice 
the prescri])tioiis of the Bill which would further tend to the Act’s 
falling into desuetude, as Sir Nazimuddin has explained to this House. 

The principle I have at heart is that it is most undesirable to burden 
the Statute Book with laws that cannot^reasonably be expected to be 
fully enforced; since any Act disregarded creates a disregard of the 
sanctity of law. 

( « 

Subject, therefore, to the arguments which may be advanced by 
other honourable members, my party propose to remain neutral in the 
event of the Bill going forward. They are in sympathy with the 
attempt to abolish the onerous demands made now-a-days but they 
think that such demands should be banned by public opinion, an4 
that in any event an Act of this nature can be successful only if backed 
up by strong public opinion ; and finally they fear that if the Act were 
ineffective there would be undesirable repercussions on the public’s 
attitude to law. As a matter of procedure, I wo\\ld personally prefer 
to see the Bill ‘Withd'rawn rather than that it should go through this 
procedure of being referred to a Select Committee of which since the 
mover himself will shortly retire, the Bill will in any case become a 
dead letter. I think it would be more seemly if the Bill is withdrawn. 
At* the same time, I. think it would be right if the Government took 
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notice of this discussion and Mid what they can in the direction of 
propaganda work to try to eradicate the evils which have arisen with 
the dowry system. 

Rai K^SHAB CHANDRA BANERJEE Bahadur: Mr. Presi- 

dent, Sir, I had no intention of participating in the debate, but I am 
prompted by the observations which the Hon’ble Sir Nazimuddin has 
made to speak a few words on the provisions of this measure. Sir 
Nazimuddin lias said that the Law of Inheritance should also be consi- 
dered along with the question of dowry. Sir, I cannot understand 
how the question of the amendment of the Law of Inheritance is 
connectecf with the Dowry Bill. He forgets that there are different 
laws for different communities. The law which governs his own 
community does not apply to the Hindu community. In fact, the 
Hindu Law is based on the Holy Sastras and certainly we cannot — in 
fac^ we have no power — interfere with our religious Scriptures 
prescribed by the Eishis of old who were not ordinary human beings 
like ourselves. They were saints and could hold direct communion 
with Grod which neither Sir Nazimuddin nor I can do. These sages 
prescribed certain rules and' laws for the governance of the Hindu 
community. However, that is a different matter altogether. 

Now, so far as tliis Bill is concerned, I should like to say that it 
is not free from objection. Apart from the defects in drafting, 
thAe are many among us who are on principle opposed to social 
legislation and, as the Hon^ble Sir Bijoy Prasad has said, no hasty 
legislation should be undertaken in order to bring pressure to bear 
upon the society to change the age-long custom in regard lo marriages. 
Sir, everybody here agrees with the sponsor of this Jiill that the dowry 
evil exists and iJxists in a serious form and that it should be completely 
eradicated from our society. That is no reason why we should rashly 
embark upon legislation of this, nature which ultimately may prove to 
be a great mistake. 

Sir, nobody regrets more than myself the impending retirement of 
Eai Bahadur Surendra Narayan Sinha from this Council. Even if he 
retires, there will be no difficulty in bringing forward a similar 
pleasure in future, as any member can introduce a Bill of this kind 
and the time that will elapse between now’ and the next session of the 
Council will enable us to consider the pros and cons of the proposal 
and to try to improve it as far as practicable. Sir, Sir Bijo^- has 
already stated that, we should take the public into our confidence, but 
within th6 limited time at our disposal, it has not bfeen possible to 
consult public opinion more fully. Sir, as the opinions so far received 
on the provisions of the Bill differ widely, some favouring legislation, 
while others holding the view that the problem should be left to the 
Hindu society for solution, it is hoped that by gradual process* of 
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evolution the e^il will ultimately disapj^ear to the relief of all con- 
cerned. Therefore, I think, Sir, *it would be prudent and wise on the 
part of the mover ,of the Bill to agree to the suggestion of recommittal. 

With these few words. Sir, I support the amendment of the Nawab 
Bahadur. 

Rfli SUREN DR A NARAYAN SIN HA Bshadurs Sir, 1 have heard 
with interest ihe remarks made by several members on the floor of this 
House. Sir, 1 for myself know of large sections of pe(5pl$, particularly 
diflerent sects of the Hindu community, who are in favour of having 
a legislation like this. Though there are difl’erences of opinion, — as 
there must be in every case, — if the Bill is passed into law, the purpose 
of the Bill will be somewhat inehtective, but I believe. Sir, that if any 
such measure is passed, it will at least help in checking the evil 
system of dowry which is injurious to the Hindu families of this 
province, and it will also have some moral effect on the Hindu oom- 
munity in general and be of help especially to the poorer classes who 
suffer more than the rich people. But, after hearing tlie views 
expressed by some of the honourable members of this House and the 
Cabinet, I think that there is no other alternative left for me but to 
agree to the suggestion of the Hon’ble Nawab Bahadur. • 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Abolition of Howry Bill, 1938, be recommitted to the st.me 
Select C'ommittee with instructions to submit their report hy the 29th 
July, 1940, and that the quorum of the Select Committee be fixed as 
before. 

(The motion was agreed to.) 


The Bengal Emergency Rent Remission Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I beg 
to move that the Bengal Emergency Rent Remission Bill, 1938, be 
referred to a Select Committee consisting of — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

\4) Mr. Lalit Chandra Das, 

{5) Raja Bhupendra Narayan Sinha Bahadur, 

•(6) Mr. Naresh Nath Mookerji, 

^7) Mr. Humayun Kabir, 

* {8) Mr. Kader Baksh, 
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(9) Khan Bahadur E^zaqul Haider ChowBhury, 

(10) Khan Bahadur Ataur Rahman, and 

(11) the mover, 

with instructions to submit their report by the 31st July, 1940, and 
that the nunjber of members whose presence shall . be necessary 
constitute a quoruim shall be five. 

•Sir, the main ‘object of the Bill is to give relief to the tenant, at 
times of agricultural calamity by granting them remission of rent. 
Sir, this sort of remission of rent the tenants are entitled to according 
to the rules in the khas mahal or in the estates which are under Govern- 
ment management. But in the case of the permanently-settled areas 
there is no such provision so that the tenants may claim it as a matter 
of course whenever there is failure of crops or other agricultural 
calamity. Sir, it is a very necessary measure and we do not see why, 
because there has been a Permanent Settlement, the tenants should 
be IsJbouring under a disadvantage. These tenants have done noiliiiig 
for which they should merit this sort of treatment that they will not 
get any remission of rent even when there is agricultural calamity only 
because there has been a Permanent Settlement with the zemindars. 
This cannot be justified in this twentieth century. Sir, agricultural 
calamities rlo happen in parts of Bengal and there is a Board’s circular 
to the eft'ect that if a zemindar allows remisison of rent to his tenants, 
he can in turn ask Government to allow him proportionate remission in 
rev^ue. This is all very good so far as it goes, but, for obvious 
reasons, the zemindar never applies for that remission. Revenue on an 
average being only 20 per cent, of rent, if the zemindar is to ask for a 
remission of twenty rupees in revenue, he will have to grant to the 
raiyats remission in rent to the extent of one hundred rupees. Jn other 
words, by allowing remission of rent of a hundred rupees to his tenants, 
the zemindar would get remission in revenue only to the extent of 
Rs. 20. So, it naturally follows that no zemindar would ask for such 
a conditional remission. I'iiat is why the Board’s circular has 
remained a dead letter. Under the circumstances, it is all the more 
necessary that Government should intervene and should make certain 
laws so that even without the zemindar’s applying for such remission 
in revenue. Government may allow remission to the tenants and also 
proportionate remission in revenue to the zemindars. We find. Sir, 
that such a procedure is prevalent in the permanently-settled areas of 
the Benares district in the United Provinces, Government 
interferes, whenever there is agricultural calamity, and aliows 
remission of rent to* the tenants and also proportionatjp remission of 
revenue to the landlord. Sir, this Bill seeks to make » provision to 
that end and it is an absolutely justifiable measure. I have moved it 
for reference to a Select Committee which, I hope, will be accepted 
by the House. 

49 
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Mr. PRESIDENTS iMotion moved thJt th© Bengal Emergency 
Bent Remission Bill, 1938, Ibe rt^ferred to a Select Committee consist- 
ing of — 

(1) The Hon ’Able Sir Bijoy Prasad Singh Roy, Minister Jn charge 

of the Revenue Department, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Mr. Lalit Chandra Das, 

(5) Raja Bhupendra Narayan Sinha Bahadur, 

(G) Mr. Naresh Nath Mookerji, 

(7) Mr. Humayun Kabir, 

(8) Mr. Kader Baksh, 

(9) Khan Bahadur Rezzaqiil Haider Chowdhury, 

(10) Khan Bahadur Ataur Rahman, and 

(11) the mover, 

with instructions to sulbmit their report !by tlie Slst July, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall Ibe five. * 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 beg to 
move : that the Bengal Emergency Rent Remission Bill, 1938, be 
circulated for the purpose of eliciting opinion thereon Iby the 31st 
Decemiber, 1940. 

Sir, my honourable friend, Khan Bahadur Saiyed Muazzamuddin 
Hosain, an ex-^ettlement Officer, evidently stands for S;he unsettlement 
of everything. It will appear from the Objects and Reasons of his 
Bill that though he has been responsible for several fantastic legisla- 
tions, prolbalbly he surpasses himself in this Bill. Sir, I will just draw 
the attention of the House to the absurdity of his proposal, to the far- 
reaching changes that he suggests, and the inequity of the measure 
that is desired now to be placed on the Statute Book. First of 
all, my honouraJble friend suggests in his Bill that whenever any 
general failure of crops occurs in any village to the extent of not less 
than 50 per cent, of the normal yield for reasons not within the control 
of the cultivators, the cultivating raiyats, whether they are occupancy 
or ni)n-occupancy raiyats or under-raiyats ^ shall be entitled to get 
remission of rent in proportion to the ratio of failure of. yield, and 
the Collector pf the district, on his own initiative, or, on the application 
of the tenants or their representatives in the Legislature, may (mark 
the words, Sir, ‘‘representatives in the Legislature^^) allow such a 
repiission by publishing a notification in the Official Gazette and so on. 
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. He proposes that the Col^ctor must Ibe sure ,that th^le has been a 50 
per cent, failure of the princ^al crop. How will he find that there 
has Ibeen a 60 per cent, failure of cApsP My friend Khan Bahadur 
Muazzamuddin Hosain will at once say how do the Government find 
out that there has been a failure of crop in the khas mahals? My 
friend forgets that there are provisions for land revenue settlement in 
the temporarily-settjed estates and khas mahals. Government maintain 
a large staff for land revenue settlement; Government have under them 
kanungoes and tie whole hierarchy of revenue officers for keeping 
records, rate oi r«nt and remissions in the khas mahal areas. There is 
no such staff for the permanently-settled estates where Government are 
only interested in the realisation of revenue. Government have io 
depend entirely either on the statement of the tenant or on the state- 
ment of the zemindar. Government have no records to act upon. The 
only reasonable method will be the crop-cutting experiments, and unless 
Government hold an elaborate crop-cutting experiment, it is difficult 
for them to come to a decision as to whether there has ibeen a failure 
of crop (by 25 or 50 per cent, or there is no failure of crop at all. Thai 
is the first albsurdity in the proposal of my friend. 

His second suggestion is that remission should be granted not merely 
on the application of the persons affected, namely, the tenants, but on 
the applicaj^ion of their representatives in the Legislatures. Now, I pul 
it to my friend who is very secure in this House for the next 9 years’ 
as to who is that representative, who is that imaginary person who has 
not got his eye fixed on the ballot box? Is it possible for any repre- 
sentative who comes through the machinery of election to come forward 
and say that there has been no failure of crop, who will say that the 
tenants must paj^ the full rent? It must be more than human for him 
to do so. That is another absurdity. 

The third poiht is that the reduction of rent must not only be for 
the current year, Ibiit it must be given a retrospective effect. He wants 
to provide further that the r^mi.yiion allowed shall have retrospective 
effect in respect of tenancies of which rents have already been paid and 
that the landlord shall be bound to effect necessary adjustment when 
rent is next paid for such tenancies. These are the revolutionary 
changes in the land revenue and land tenure systems which my friend 
seeks to introduce by this Bill. I feel it is only fair that Government 
should olbtain public opinion before taking a leap in the dark. 

Mr. PRESIDENT: Amendment moved: that the Bill be circulated 
for the purpose of eliijiting opinion thereon by the 31st December, 1340. 

Mr. HUMAYUN KABIR: I beg to oppose the amendment which 
has been moved by my honourable friend Sir Bijoy Prasad Singh Roy 
and support the original motion. 
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1 would first '(?f all devote a minute to tljfe examination of some of 
the arguments which have been advanced Iby my honourable friend 
with respect to his motion for circulation. The first thing to which I 
shall draw the attention of the House is that this is a Bill which, was 
introduced in the year 1938 and after two years we are again asked to 
send it for circulation in order to elicit opinion from the puiblic. I 
would like the Hon’ible Minister to be honest aibout this matter. If he 
thinks that this Bill is as albsurd as he has just now suggested,^ it 
would have been proper for him to come out openly and say that he is 
opposed to the principle of this Bill. It would haw been proper for 
him to oppose this Bill. I think it is a subterfuge to take recourse to 
the procedure of sending it to circulation year after year. Two years 
have elapsed and we are again asked to send it for circulation. And 
who knows that at the end of the third year the Hon’lble Minister will 
not come forward with another motion for circulation? In this way, 
he will come forward at the end of the fourth year and then fifth year, 
and so on ad i/iifinituiri. Are we to understand, therefore, tliat (Tovern- 
ment Jiave not got tlie courage to oppose tliis Bill and at the same time 
are not willing to accept the principle of the Bill? Is it an attempt to 
postpone it to the Greek Calends, vsimply lbe(;a\ise the Government lack 
the courage or honesty or iboth with regard to iliis partitmlar Bill? If 
it is a had Bill, by all means throw it out, and Government have got a 
sufiicient majority to throw out a Bill which is regarded by them as 
bad. Sending it to circulation year after y(‘ar only means that the 
Government dare not opj) 08 e this Bill openly, and we may as well say 
that the Bill is not perhaps so absurd as the Hon’hle MinisteF has 
himself just now suggested. 

Sir, 1 would also in this connection refer lo another remark of the 
Hoii’ble Minister. The Hon’ble Minister a moment ago launted the 
mover of this .Bill with regard to the^ security w^hich he lias achieved 
as a result of his election to this House for 9 years.* May I also pay 
the same c.ompliment to the Hon’ble Minister and say that he also is 
immune from the vagaries of the baVot.box for 9 years? Probably he 
has sought shelter in the more secure region of this Upper House 
because of this very difficulty which he has voiced so strongly in respect 
of this Bill. With regard to such progressive measures, I should like 
to say that he is not willing to accept them and at the same time he 
lacks the courage to oppose them. Are we to understand th 9 ,t he has 
with a far-reaching range of vision taken refuge in the Upper House 
for this very reason? 

^With regard to the point which the Hon’ble Minister raised — that 
it IS absurd that there should be a reduction of rent, because there has 
been a failure* of crop — the honourable the mover has made it perfectly 
clear in the course of his speech that everywhere the remission which 
is to be granted is to be granted to the tenant as, well as to the land- 
lord. Even now there is a provision that in case of famine or failure 
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of crop, remission is to^be given to the tepaiit an^l' the landlord, in 
case of famine, the tenant ftnd the landlord are entitled to a certain 
amount of remission. But generally*Government avoid that danger and 
refuse to declare a famine at all; when there is famine, they say that 
there is stringency and when there is stringency, they ^say that the 
crop reports are fairly good. 

Then again, the Hon’ble Minister said that there was no way of 
knowing whetli^ir the crops \vere fair or not. I think the Hoirble 
Minister does not take stock of the ])aper8 whi(di the Governinent 
themselves phblish. Every w^eek Government piilblish a report in the 
Gazette — the Weekly Crop Beport. Altlioiigli the figures there are not 
spe(‘ifie, they are there all the same. It is a desitription in general 
terms, hut why should not Government take steps to have more 
acfjurate reports? 

TJiere was also a great deal of protest in the Hon’hle Minister’s 
speech about the unsettlement of settled things. Sir, we are living in 
th« midst of unsettlement. Perhaps the Permanent Settlement, wull he 
unsettled very -soon. Many are looking forw’ard to that time when the 
Permanent Settlement will he a thing of the past. Many settled things, 
— things wdiicl) are permanent to-day, — are becoming unsettled. There 
is an epidemic of unsettlement of settled things in Ikmgal. Is the 
Hon’hle,>Miiiister really afraid of unsettling the ])ermanence of illiteracy, 
j)ermanence of poverty, permanence of disease, pernuufence of 
hungei’? Are tliese the matters of permaneiuie w’hi(‘h the Ilon’hle 
Minister is afraid of unsettling? If the honourable mover of this Bill 
conies forward to unsettle one of the gravest luardships from which the 
tenants have to suffer to-day. Government cannot condemn him for 
unsettling a settled fact. We have unsettled many settled facts in this 
province. To-day India as a wdiole is unsettled. We all know that in 
the course of a year or two We shall see more unset Qemeiit of settled 
facts. 

One other observation of the lion ’hie Minister 1 tliink deserves some 
consideration. He wants t(/ warn the memlhers of the Legislature that 
the tenantry will not generally he willing to come forward and pay 
their rent. He says that once the j)rinciplp is accepted that in a year 
of stringency the rent may be reduced, the tenants wdll not pay. I 
emphatically say that reverse is the case. It is because the rent is 
exorlhkant to-day, because the tenant has to pay more than the pro- 
portionate share of what he actually produces 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Question! 

Mr. HUMAYUH KABIR; The Hon’hle Ministei may go on ques- 
tioning, but the facts are there. I shall go outskle the province, 
because an example there is ready to hand. In the y^ar 19.31,"w^hen 
the Civil Disobedience Movement was on, the United Provinces Govern- 
ment agreed to a reduction of rent and the tenants were immediately 
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willing to pay and much of the arrears were -cleared the .moment the 
rent was reduced to a normal, proper tionjite fi^nd equitable basis. The 
honourable mover has pointed opt that the provisions of the Eent 
Eeduction Act of the United Provinces were applied in Benares with 
great success. I wo'ald request honourable members who have any 
comments to make to read their history again. It has always 'been the 
custom in India that one-third or one-fourth of » the total 
j>roduce has been the rent which the cultivatoi' had to pay to 
the State. It has always been the custom that *^"henever there 
was a failure of crops, the King or the Ruler of the country exempted 
the tenants from paying their rent. We liave never hearS it said that 
at the time of the Moguls and the Kawabs, rents were not paid ; they 
were paid, and I should .stay, promptly paid. It shows distrust of their 
own tenants on the part of the landlords to say that the tenants will 
not pay the rent even if it is reduced to an equitable rate. (Inter- 
ruptions.) Again, Sir, that is the case because landlords like the 
honourable member who is interrupting me all the time have increased 
the rent out of all proportion. They have increased the rent about 
4,000 per cent., as the honourable the mover of this Bill has pointed 
out. We all know from the records of the Permanent Settlement that 
rents have increased 40 times since the time of the Permanent Settle- 
ment. If we look at some of the figures there, there would be very 
little difi'ereiice of opinion on this point. It is a fact that at# the time 
of the l^ermanent. Settlement, the zemindars had to pay about Rs. 3 
crores as their revenue and the amount which they realised was only 
10 pel* cent, in excess of what they paid to the State. To-day that 
jKisition no longer holds. Even on the lowe.st estimate, the zemindars 
realise no less than Rs. 14 crores and, according to certain calculations, 
it is more than Rs. 14 crores that they realise from the tenants. There- 
fore, tlie extortion of the zemindars from the tenants has been 
exorbitant, and if an honourable memb(?r comes forward to move a 
Bill which will give relief tempoiarily and only when the Collector is 
satisfied that there has actually been a failure of crops, I do not think 
it lies with the Hon’ble Minister to come and say that the tenants will 
not pay their rents. If the tenants had not paid their rents, we would 
not have been where we are to-day, we would not have found money for 
the luxury which is becoming almost a necessity for so many- of us. 
Tlie whole course of the history of Bengal during the last 150 years 
would have been otherwise had the tenants not paid their rent duly. 
It is because the tenants paid their rents, and that even when they 
could not pay, that it has been possible to build up this kind of social 
structure, the kind of social culture which is peculiar to Bengal to-day. 
Perha^ps some of the advantages of Bengal io-day el^l^e also due to that 
very fact, but lei' nobody say that the tenants of Bengal havfe not paid 
their*dues. If is rank ingratitude, and more so for a landlord to say, 
that tenants have not paid their rent even when it was exorbitant and 
unjust. 
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I would like to draw the fjttentlon of the Hon’ble Minister to clause 
4 on which he himself has concentri#ted in his criticism. This clause 
provides that rents can be reduced if the Collector is siitisfied that there 
is a failure bf crops and if there is an application* from the tenantry or 
from the 'representatives of the tenantry. I would ask him particularly 
to note the word “and.^’ If there is an application from the tenantry, 
rent would not necessarily be reduced. If there is an application from 
the representatives of the tenantry, rents will not neceswsarily be 
reduced. It ^ pot at all a case like that, but on the contrary the ciise 
is that if there is such an application from the tenantry, and the 
Collector is satisfied, there will be reduction of rent. I think all 
members will agree that our tenantry are dumb and mute, and are not 
often able to take care of themselves. They do not know their rights 
and often cannot exercise them. If they make an application, it is 
because they are goaded by circumstances to do so. I think the 
Hon’ble Minister will have the fairness to admit that if there is an 
application from such quarters, it is hecviuse the circinnstanc^s arc 
such that it is not possible for them to pay the rent. Such application 
would mark extreme desperation. 

With regard to the representatives of the tenantry in tlie Legis- 
lature, I do not think it lies with the Elou’ble Minister or with any 
other meifiber to take lightly the representatives of the tenantry in the 
Legislature. This House and other places of this type are constituted 
by such representatives and if the IJon’ble Minister is not prepared 
to lake such representatives seriously, I think he has no riglit to he 
here 

The Hon’ble Sir BUOY PRASAD SINGH ROY; May I rise on a 
point of personal explanation!^ 1 never -suggested that I am not 
prepared to take the represen t.'itive in the House sericusly. My point 
was whether the rent should be reduced or not Ciannot he left to the 
representatives of the tenantry. Certainly there cannot be any 
representative who will haves th« courage to say that the rent should 
not be reduced 

Mr. PRESIDENT; Mr. Kabir, would you take much time still !^ 

Mr. HUMAYUN KABIR; Yes, Sir. 

Mr. PRESIDENT: Order, order. The House stands adjourned 
till 2-15 p.m. on Monday next. 

Adjournment. 

The Council then adjourned till 2-1-') p.ni. on Motglay, tlie. Ut 
April, 1940. 
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Members absent: 

The following inen&hers were absent from the meeting Jield on the 
29th March, 1940 : — 

(1) Mr. Hamidul Hiiq Chowdhiiry. 

(2) Mr. Humayun Reza Chowdhury. 

(3) Mr. Narendra Chandm Datta. 

(4) Khan Bahadur 8. Fazal Kllahi. 

(5) Klian Baliadur Alhaj Khwaja Muhammad Esmail. 

(6) Kawabzada Kamruddin Haider. 

(7) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(8) Alhaj Khan Bahadur Shaikli Muhammad Jan, 

(9) Maulana Muhammad Akram Khan. 

(10) Mr. n. G. G. MacKay. 

(11) Dr. Radha Kuniud Mookerji. 

(12) Rai Bahadur S4itis Chandra Mukherji. 

(13) Mr. J. B. Ross. 

(14) Rai Sahib Jatindra M4)han Sen. 


B. G. Bress--1940.4l-2507A-^>50. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


.The CouifciL met in the Legislative Chamber, of the TiCgislative 
Buildings, Calcutta, on Monday, the 1st April, 1940, at 2-15 p.m. 
being the eighteenth day of the First Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 

• Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
Chair. 


QUESTIONS AND ANSWERS 

Improvement of the condition of menial servants in the Bengal 
Government Press. 

78. Mr. K. C. ROY CHOWDHURY: (a) Will ibe Hon^ble 
Minister in charge of the Finance Department be ])leased to slate if it 
is a fact that the Government of Bengal has appointed a Special Officer 
to suggest steps that should be taken for the improvement of the (‘ondi- 
tion of nrkenial servants in the employment of the Bengal Government 
Press ? 

(h) Is it a fact that a large number of such servants are working in 
theT3engal Government Press as labourers and forme-carriers for about 
10 to 25 years? 

(c) Is it a fact that there is no permanency of their service, no 
provident fund, no fixed tenure of service? 

(d) Is it a fact that they a^e liable to dismissal wicfhout any reason 
being assigned therefor or without asking for any explanation from 
them? 

(e) If answers to the parts ¥roni (a) to {d) are in the affirmative, 
what action has the Government taken for the improvement of their 
conditions ? 

(/) Will the Hon^ble Minister be pleased to enlighten the House as 
to the following: — 

(i) how many labourers of the Bengal Government Press were dis- 
missed and suspended by the authorities in 1936, 1938 and 
1939; 

(ii) for. what ofi^nce they were suspended or dismissed; 

(m) for how many years did they serve; and • 

(iv) the dates of their appointment and their names? 
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minister jn charge of the FINANCE DEPARTMENT (tho^ 
Hori’ble Mr. H. 8: SuhraiWartfy): (a) Ye^. ^ 

(h) to (d) The Bengal Govern5nent Press employ 40 coolies and 24 
forme-carriers. Coolies are contingency menials and are \iable to dis- 
charge at 15 days* notice: they have no. fixed tenure of seprice and 
are not eligible to subscribe to the provident fund. 

Forme-carriers are permanent servants and their^ service is pension- 
able. No order of dismissal is valid unless the employee concerned lids 
been given an adequate opportunity of making any representation he 
may desire to make. 

(e) The hon*ble member is referred to the reply given to part (a). 

(f) No coolies were dismissed or suspended. A statement giving 
details regarding five coolies who were discharged in 1936 is laid on 
the table. 


Statement referred to in the reply to clavse (/) of question No, 78, 

Basad Ali^ Bhagahat and Chirhut . — The services of these three men 
were terminated with effect from the 24th December, 1936, after due 
notice as they were old men and not capable of doing the work required 
of them. 

Haqdad Kha^i . — This man absented himself from work from J:he 
11th February, 1936, and as he did not return to duty after being 
directed to do so and it was found he had left Calcutta his name was 
removed from the roll. Nothing has l>een heard of this man since. 

Mittoo , — Services terminated with effect from the 8th January, 
1936, as he was^ declared unfit for further service un^er Government 
by the Professor of Clinical Medicine on account of his suffering from 
Pulmonary Tuberculosis. 

Basad All , — Served for 8 years ancf 1 month. 

Bhagahat . — Served for 13 years and 2 months. 

Chirkut . — Served for 15 years and 8 months. 

Haqdad Khan . — Served for 1 year only. 

J/ittoo.— Served for 11 years and 5 months. 

Basad AIL — Appointed on 20th December, 1928. 

^Appointed on 13th October, 1923. 

Chirkut . — ^Ajppointed on 20th April, 1921. 

Haqdad Khan . — Appointed on 2nd December, 1936. 

MiUao , — ^Appointed on 23rd July, 1924. 
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Firing by polic6iat Kaligan]. 
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79. Rai Bahadur 8URENDRA NARAYAN SINHA: (a) Will the 
Hon’l>le Minister in charge of the Home Department please state what 
happened at’ Kaliganj in Jangipur subdivision in the district of 
Murshidabad for \<rhicb police opened fire causing death to -1 persons 
and injuries to crthers? 

(h) Did tbo Hon’ hie Minister go there ? If so, what is his informa- 
tion? What step is be taking to stop recurrtmce of such disturbances? 

(r) Is the situation now quite under control? 

MINISTER in charge of the HOME DEPARTMENT (the Hon^ble 
Khwaja Sir Nazimudd'in): (a) and (h) The matter is still under investi- 
gation and it is impossible to give any reply at present. 

(«) Yefl. 


Ban on public meetings, etc. 

so. Mr. RANAJIT PAL CHOWDHURY: Will the Hon’ble 
Minister in charge of the Home Department l>e pleased to state if the 
Government intend to continue the ban on public meetings and j>roce8- 
sioi» as contained in their Notification No, 1113P., dated the 21st 
February, 1940? If so, will be be pleased to state the reasons for its 
continuance ? 

The Hon’ble Khwajai Sir NAZIMUDDIN: I would refer the bon’ble 
member to the feply given by^ me to question Nof 52* asked by 
Mr. I>alit Chandra Das on the 8th December, 1939. 

Mr. RANAJIT PAL CHOWDHURY S Are we to understand by 
this answer that Government hold the same views as they did last year 
on the subject? 

The Hoti’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 


SJ. Kunjabihari Sinha. 

81. Mr; K. C. ROY CHOWDHURY: (a) Will* the Eon’ble 
Minister in charge of the Revenue Department l>e pleased i/o state 
Sj. Kunjabihari Sinha, a late process-server of the Alipore Oollec- 
torate, 24-Parganas, was made to retire before his completion of sixty 
years of age, nine months before the time prescijbed for pension in 
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the case of menijils, although he was phj^sically fit to work to the last 
and not an invalid, requiring tKe Civil Surgeon’s invalid certificate 
according to the lawj^ 

(b) In defiance of the service rules tbs order for his retirement 
although confirmed by the Commissioner of the Presidency Division on 
his appeal, why has he been still deprived of the pension, although 
more than one year and a half has already elapsed ? , 

(c) Should his case, considering him as a menial servant whose 
circumstances are not at all good, and therefore who sufters from end- 
less troubles throughout the period, be promptly considered and will 
he be given his pension shortly afterwards or not, and when will it be 
given effect to? 

(d) As he was unlawfully made to retire nine months before his 
time, will he be paid his full pay for those nine months or not? If 
not, why not? 

9 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): (a) The orders of the Additional 
Collector, 24-Pargana8, requiring Kunjabihari Sinha to retire nine 
months before he completed his sixtieth year, were passed under a 
misunderstanding. ' 

(b) and (c) Orders are now under issue sanctioning full pension with 
effect from the date on which he was required to retire. ^ 

(^7) He will be jiaid a lump sum equal to the difference between the 
amount admissible as pension for the jieriod of 9 months and the amount 
that he would have drawn as jiay during the said ])eriod. 


Improvement of Salt Industry. 

f • 

82. Rai Sahib INDU BHUSAN SARKER: (a) Will the Hon’ble 
Minister in charge of the Agriculture and Industries Department be 
pleased to state what is the amount granted, year by year, by the 
Centml Government for improvement of the salt industry in this 
Province during the last 5 years? 

(b) How much of that amount was utilised, year by year, for the 
said purpose? 

^j) Will the Hon’ble Minister l>e pleased to state the names of the 
existing salt ipanufacturing companies in Bengal which 4re carrying 
on their business? 

(d) Will he be pleased to state what practical difficulties stood in 
the way of continuing the subsidies to these skit manufacturing 
C6mpanies ? 
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(e) Does the Governijaent^propose to gra^t subsidies to the deserving 

companies engaged in manufacturing salt? If not, why not? 

& 

(/) Does the Government propose to start a model Government salt 
manufacturing factory with a view to encouraging private salt indus- 
tries? If not, why not? 

(g) How was the amount granted by the Central Government for 
promoting the salt industry spent during the last 5 years? 

MINI8TEB in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a), (h), 
(d) and (g) The Government of India placed a sum of Rs. 2,(H)0 at 
the disposal of the Government of Bengal in 19-18-39 and a like amount 
in the preceding year on account of subsidy to be ])aid to the Chittagong 
Trading Union, Limited. No expenditure was incurred as the firm 
was not able to manufacture salt on a commercial s(;ale in order to avail 
itself of the subsidy. 

(c) A statement furnishing the names of the salt manufacturing 
companies in Bengal who carried on their operation in 1938-39' is 
placed on the table. 

(e) 1 have under my consideration proposals for placing the salt 
industry^ in Bengal on a sound basis. As far as it can l>e ascertained, 
what the industry immediately re(iuire8 is technical assistance and for 
this purpose it is in contemplation to ai>point a duly qualified ex])ert 
whose function will be to assist the existing salt factories to caiTy on 
manufacture by the right process and to remove the defects, if any, 
in their planning and in the selection of sites so as to reduce the cost 
of production to the minimum and to evolve the most economic process 
suitable for Bengal. 

(/) No : a scheme for the establishment of a G<Wernment demons- 
tration factory in the Sunderbans has recently been abandoned as 
impracticable. 

Statement referred to in the reply to part (r) of question No. 82. 

1. , The Premier Salt Manufacturing Oompany, Limited, 

Midnapore. 

2. - The Bengal Salt Company, Limited, Midnapore. 

3. The Pioneer Salt Manufacturing Company, Limited, 

24-Parganas. 

4. The Indian Salt Manufacturers Limited, 24-Pargana8. ^ 

5. The National Salt Manufacturing Conupany, Limited, 

24-Parganas. • 

6. The Lokamanya Salt Works Limited, 24-Parganas. 

7. The Chittagong Trading Union Limited, Chittagong. 
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Rai 8&ib INDjU BHU8AN SARKEI^: reference. to answer 

(/) wherein it has been stated that a scheme for the establishment of a 
Government demonstration factory *in the Sunderbans has recently been 
abandoned as impracticable, will the Hon’ble Minister be pleased to 
state the reasons why it was considered to he impracticable? 

« 

The Hofl’ble Mr. TAMIZUDDIN KHAN: I cannot ^ve details just 
now; I want notice. 

Rai Sahib INDU BHU8AN BARKER: Does the H^n^ble Minister 

consider the desirability of establishing’ a model Government salt mami- 
facturing’ factory in the near futuie? 

The Hon’hle Mr. TAMIZUDDIN KHAN: I do not think that will 
be a feasible proposal. 

Rai Sahib INDU BHU8AN 8ARKER: Are we to understand that 
salt manufacturing factories are not lucrative? 

The Hon’ble Mr. TAMIZUDDIN KHAN: At present they are not 
paying propositions. If these concerns are to be made paying, the cost 
of production will have to be reduced to the minimum. That is the 
direction in which Government are trying to (*ome to a solution. 


The Jagannath Intermediate Ceflege of Dacca. 

83. Mr. KAMINI KUMAR DUTTA: {a) Will the Hon’ble Minister 
in charge of the Education Department be pleased to state if the 
Jagannath Intermediate College, Dacca, h a Government College? If 
not, what is the status of that college ? 

(h) Is it a fact that an Act, known as the Jagannath College Act, 
was passed by the Imjierial Council about' twenty years ago? What 
was the object of that Act? 

(o) Will the Hon’ble Minister be pleased to say as to wjio is 
responsible for running the Jagannath Intermediate College? 

(d) Who appoints the Governing Body of the Jagannath Inter- 
mediate College? What is the position of the Government with regard 
to that college ? 

(e) Is it a fact that the Public Works Department of this Govern- 
ment look after the Jagannath Intermediate College ‘buildings? 

(/)^.Who is ijie present Principal of the college? 

(g) Will the Hon’ble Minister be pleased to state when the present 
Principal retired from Government service? 
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(h) What was the arnyunt^^of pension granted to him? 

(i) What was the maximum salary ^vtliat he drew before he retired? 

(/) Is it a fact that the Principal draws one hundred rupees more 
in pepsion and salary after }iis retirement than what he was drawing 
before retirement? 

(A*) How many extensions, and of what durations, has the prcvsent 
Principal been given after his retirement? 

(l) When \^ag the last recommendation made by the (Governing Body 
for his extension? 

(m) Has that recommendation been accepted by Government? If 
so, on what grounds? 

(7?) Is it a fact that there was a strike of the students of the Jagan- 
nath Intermediate College in 1938? 

(g) What were the causes of the strike? How was the strike ended? 

(p) Is it a fact that Government published certain rules for the 
formation of the Students’ Union at the college? 

(g) Will the Honb^ble Minister be pleased to state if those rules 
were followed in the matter of the formation of the College Union after 
the strike!^ If not, why not? 

(r) Is it a fact that the Government Auditor reported (certain serious 
irregularities regarding the administration of the college a few years 
back? How did the Governmeui deal with the Auditor’s report? 

The Hon’ble Mr. PRASANNA DEB RAIKUT (on behalf of . the 
Hon’ble Mr. A. K. Faziul Steps have been taker to f)rocure the 

information which is not yet ready. 

Mr, KAMINI KUMAR DUtYA: Will the Hon’ble Minister be 
j)leased to inform us whether the reply can be expected during this 
session, whic^h is expected to come to a close in a day or two? 

The Hon'ble Mr. PRASANNA DEB RAIKUT; It is not possible this 
session. 

Mr. HUMAYUN KABIR: Are we to understand that this is the* one 
standard of. reply wl5ich the Education Department has, got to give to 
every question? ^ 


The Hon’ble Mr. PRASANNA DEB RAIKUT; No. 
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Licence for carrying motor ser^ce ori the Haranand Shah Road. 

I 

84. Mr. K. C. R,OY €HOWDHURY; (a) Will the Hon ble Minister 
in charge of the Home Dei)artment be pjeasecl to state if it is a fact 
that some person applied to the Hooghly District Board in 1938 for 
granting him a licence for carrying on a motoy service along the 
Haranand Shah Road from Jagatballavpur (district. Hooghly) to the 
river Damodar (Singhati, district Hooghly)? 

(h) If so, was he granted the licence? If not, why\iot? 

(c) Is he aware that there is a persistent demand from the residents 
t)f hundreds of villages on both sides of the river for a motor service 
along the road? 

(d) If answer to the part (c) is in the affirmative, will the Hon’ble 

Minister be jdeased to state what action, if any, has been taken in this 
matter? If not, why not? ^ 

(e) Has the Government any scheme to improve and metal the road? 
If not, why not? 

(/) Considering its importance and vastness of the area it serves, 
does the Government prof>ose to make some grant out of the Road Deve- 
lopment Fund for the improvement of the road? If not, why not? 


The Hon’hle Khwaja Sir NAZIMUDDIN: (a) Yes. 

(h) No. The bridges and culverts on this road were in a damaged 
-condition. 

(c) No. 

(d) Does nol arise. 

(e) and (/) No, the construction of such a road is clearly a local 
responsibility. 


Narail-Jessore motor service. 

85. Mr. K. C. ROY CHOWDHURY; (a) Will the Hon ble Minister 
in charge of the Home Department be pleased to state if there is a 
motor service along the road from Narail to Jessore? 

^h) If he is aware that there is standing complaint that members of 
the poli(‘e staff do not pay any fare for their journey by motor to the 
owrers of tbs motor service? 

(c) Is it a fact that the police do not take any §tep for the comforts 
of the passengers? 
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(d) Is it a fact that Rlotor buses are often overloaded and some- 
times passengers even faint due to of^ercrowding? 

(e) Is the condition of tlie road good enougli.for bus traffic? 

• * 

(/) If the answers to the above paragraphs be in the affirmative, 
what action has been taken by the Government in the matter? 

The Hon’ble Khwaja Sir NAZIMUODIN: (a) Yes. 

ft • ^ 

(h) No such complaint has been received. 

(c) The police have no responsibility in this matter. 

(d) No. 

(e) Yes. 

(/) Does not arise. 


The Harananda Shah Road. 

86. Mr. K. C. ROY CHOWDHURY: (a) Will the Ilon’ble Minister 
in charge of the Public Health and J^ocal Self-Government Department 
be pleased to state if it is a fact that there is a road known as the Hara- 
najada Shah Road, about 8 miles long, running from Jagatballavpur 
(Howrah-Amta Light Railway, district Howrah), to the river Damodar 
at Singhati, in the district of Hooghly? 

(h) Is it a fact that this road is a very important portion of the 
shortest direct route connecting Calcutta with a vast area comprising a 
large number %i villages on lloth sides of the river Damodar in Jangi- 
para police-station, Khanakul police-station and Piirsura ])ol ice-station 
in Hooghly district and Amta police-station in Howrah district? 

ft 

(c) Is it a fact that about 7 miles of road are maintained by the 
Hooghly District Board? 

(d) * Is it a fact tha# this road is indispensable for the communica- 
tions between Calcutta and those villages lying in the interior ])arts of 
the districts of both Hooghly and Howrah? 

(e) Is it a fact that every year thousands of carts from and to 

Calcutta carrying im])orts and exports of those villages pass through this 
road? ^ • 

(/) Is it a fact that for want of proper maintenance^ by the author- 
ities many culverts and bridges on the road have been (completely 
destroyed and many portions have become lower than the level of the 
fields on both sides of the road ? 
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(//) Is it a fact \hat for a period of abo^'t ‘I^months of the year many 
portions of the road remain suVnierged under knee-deep water and 
traffic and communications along this road are totally stopped? 

(h) Is it a fact that the above-mentioned villages suffer great incon- 
venience during this period on account of the stoppage of the traffic and 
communications along the road? ' 

(^) If answer to the parts (a) to (h) are in the affirmative, will the 
Hon^ble Minister be pleased to state what action, if anyf has been taken 
in this matter? If not, why not? 

MINISTER in charge of the PUBLIC HEALTH AND LOCAL 
SELF-GOVERNMENT DEPARTMENT (the Hon’hle Nawah Khwaja 
Habibullah Bahaduri of Dacca); (r;) There is a fair-weather road known 
as Harananda Shah’s Eoad about 7 miles 2 furlongs long commencing 
from Sitapur hat in continuation of the Howrah-Jagatballavpur ifoad 
in the Howrah district and terminating at the Damodar Embankment 
in village Singty in the Hooghly district. 

(h) It is reported that the road in question forms a part of the 
shortest direct route connecting Calcutta with only a few villages on 
either side of the river Damodar in the Jangipara and Amta police- 
stations in the Howrah district and that the greater part of the road 
passes through vast fields. ‘ 

(c) Yes. 

(d) and (e) No, as there is another district board road, viz., the 
Autpur-Sitapur Road, which passes through important villages and 
railway stations ?ind, as such, is a more^ popular route #and is used by 
most of the carts carrying ex})orts and imports to and from Calcutta. 

(/) A number of culverts between im'le d and mile 5 are reported to 
be in a damaged condition for want of repairs owing to the paucity of 
funds. The road is, however, not lower than the level of the fields 
except at a few places where new culverts are ]|pcessary. 

(ff) As this is only a fair-weather road, through traffic along the 
road is suspended for about 5 months in the year owing to the accumula- 
tion of water near the damaged culverts and at the breaches caused by 
heavy rains. 

(V; No, as the road in question is not the only m^^ans of communica- 
tion in the localify and there are other district lK)ard and village roads 
and a^so the Ifowrah-Chamjiadanga Light Railway. 

(?) It is reported that the district board contemplUtes repairing the 
daivaged (ulverts gradually, according as funds are available. 
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Appointment Pcgfessors of the Medical xiollege. ’ 

87. Mr. RANAJIT. PAL GHOWDHURY: (a) Will the Hon’ble 
Minister in vharge of the Public Health and Loci^l Self-Government be 
pleased to state the number of jmsts of Professors in ihe Medical College 
and how m^ny of them are held by Indians belonging to the Indian 
Medical Service, how many by Europeans belonging to the Indian 
Medical Service. and how many by those who are not in the Indian 

Medical Service? 

» • 

(h) Is it a fact that the posts of the Professors of Medicine, Professor 
of Ophthalmic Surgery, Professor of Surgery and Professor of Mid- 
wifery are being always reserved for the Europeans in the Indian 
Medical Service? If so, why? 

(c) Will the Hon’ble Minister be pleased to state whether the 
Government of Bengal selects men for those posts from amongst the 
whoie cadre of Indian Medical Service? If so, is there any rule or 
law by which the Government of Bengal is under the obligation to reserve 
these posts for Europeans in the Indian Medical Service? If not, will 
the Hon’ble Minister be pleased to state the reasons why Indians in the 
Indian Medical Service or persons in the Indian Medical Service have not 
so far been selected by the Government for holding these posts? 

(d) Will the Hon’ble Minister be jdeased to state the reasons that 
prompted the Government of Bengal to vselect the present incumbents to 
the posts of Professor of Medicine, Professor of Ophthalmic Surgery 
and Professor of Midwifery? What are the past experiences and 
special qualifications for which those officers were recruited for the 
said posts? 

(e) Will the»Hon^ble Minister be pleased to state the reasons that 
promoted the Government of Bengal to appoint the present incumbent 
of the post of the Professor of ^Surgery and Surgeon to the Medical 
College Hospital? Has the ]»resent incumbent of the post any special 
qualification for which he was brought to fill up the post? If so, will 
the Hon’ble Minister be pleased to state the reasons and qualifications? 
If not, why not? 

(/) Will the Hon^ble Minister be pleased to state whether the posts 
afore-mentioned are tenure appointments? If so, what is the term of 
tenure in each of those cases? If they are not tenure appointments, 
does the Government propose to make them so? If not, why not?^ 

The Hoh’ble Newab Khwaja HABIBULLAH Bahac^r, of Di|Dea: 

(a) The total number of posts of Professors in the Medical College, 
Calcutta, is 17, incjusive of three part-time posts, viz., Professorships of 
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Pharmacclogy, Hygiene and Dentistry. None of these posts are held* 
by Indian members of the Indian Medicai' Service excepting the part- 
time post of Professorship of !^ygiene which is held ex-officio by 
Lieutenant-Colonel A. C. Ohat.terji, i.m.s., Director of Public Health, 
Bengal. Four of these posts are filled by European Indian Medical 
Service officers and the rest are held by others who are not in the Indian 
Medical Service. " 

(b) and {c) Under the Indian Medical Service (Civil) Reserved Posts 
Rules promulgated by the Secretary of State for India under sections 
246 {1) and 250 (1) of the Government of India Act, 193^, read with the 
directions issued by the Governor-General under section 54 of the same 
Act, four senior sj)e(*ialist posts, one in each of the subjects of Medicine, 
Surgery, Midwifery and Ophthalmic Surgery at the Medical College or 
in any other approved hospital in Calcutta, are required to be filled up 
by European members of the Indian Medical Service. At present the 
posts of the Professor of Clinical Medicine, Surgery, Ophthalmic 
Surgery and Midwifery are a(i(!ordingly reserved for and held by 
European Indian Medical Servi(^e officers. Sele(;tion to these posts is 
made from amongst the Euro]>ean officers of the Indian Medical Service 
in the province, if a suitable offic^er in the required speciality is avail- 
able ; if not, the services of a specialist in the particular subject are 
obtained from the Director-General, Indian Medical Service, m 

{d) The present incumbents of the posts were selected on account of 
high and special qualifications and wide clinical and teaching experi- 
ence in their subjects. As regards their specialist qualifications, I would 
refer the honourable member to the Bengal Civil List and the History 
of Services of Gazetted Officers, both of which are in the library. 

(e) The present incumbent of the post of the Professor of Surgery 
is a highly qualified specialist in Surgery, possessingi the M.B.B.S. 
(Loud.), and the F.R.C.S. (Eng.). He was Principal and Professor of 
Operative Surgery, Medical College, Vizagapatam, and Surgeon to the 
General Hospital and Professor of Operative Surgery, Medical College, 
Madras, for about 9 years. His services were obtained as a special case 
from the Miadras Government through the Government of India. 

(/) The posts are tenure appointments. The tenure is for five years 
in the first instance, subject to extensions for similar periods on approved 
service. 


Mr. RANAJIT PAL OHOWDHURY; With Reference to answer 
{e), will the Hon^ble Minister be pleased to state what was the reason 
for transferring the present Professor of Surgery from Madras to 
Calcutta P 
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The Hon’ble Mr. TAMIZUDDIN KHAH: The answer "is 'given 
there, Sir, viz., that he Wate a highly qualified doctor and that such » 
highly qualified person could not be IJad here. 


Point of Information. 

* Mr. H. C. A.- HUNTER: May I rise on a point of information. 
Sir? Is it not an abuse of the privileges of this House that a question 
should have been put by an honourable member, I mean, Mr. Ranajit 
Pal Chowdhury, in such a form as may conform to the letter of 
Council Rule No. 27, while one of the objects of the question is to make 
an implication against an eminent and senior member of a distinguished 
service? In tlie Order Pai)er of the 24ih March, 1989, appeared a 
series of questions in the name of the same honourable member purport- 
ing to ask for information as regards a particular officer, but (‘ust in a 
fornt from which invidious implications could be inferred. This 
question, 1 believe, was disallowed; and now ihe honourable member 
has again come along and has amongsi a number of other questions, 
put a question in a form so modified that you have no power under 
the rules to disallow it, but also in such a form that it is evident an 
implic^atioh as to the unfitness of the officer for the post occupied exists 
in the mind of the questioner. 

The point that I want to submit. Sir, is that it is derogatory to the 
dignity of this House, firstly, that questions should be put which, I 
submit, appear to be prompied by malice and personal animosity, and, 
secondly, that the Chair should be out-manceuvred into having to allow 
under the rules questions so prompted. 

Mr. HUMAYUN KABIR: On a point of order, Sir. Is a state- 
ment of this type allowed in tl^ midst of these questions? I ask for 
information from you, Sir, 

Mr. * PRESIDENT: The Chair always deprecates questions on 
personalities unless, of course, it is of very great importance and the 
Chair i’s jpilways willing to consider any representation from the depart- 
ments if they feel that the purpose of the question is really an abuse of 
the rules. But in this case, I could not see if it was aimed at disparag- 
ing an individual officer of the Government. Anyway, as there v^as no 
representation frorfi the department concerned, I did not judge the 
matter from this angle of vision. Now, as regards the present question 
raised by Mr. Hutiter, any honourable member on a point oi order may 
enquire of the Chdlr and have the Chair’s ruling on the particular point. 
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Ml*. K'ANAJIT PAL (^OWDHURY:* Was a record bf the services ‘ 
of the present Medical Surgeon taTcen during his tenure of office in 
Madras? “ 

• ^ 

Mr. PRESIDENT: Order, order. What is the purpose of' your 
putting the supplementary question? 

Mr. RANAJIT PAL CHOWDHURY: My obje(3t in so doing is, 
^i)ir, tp find out whether he was so eminent as to cati«for a transfer 
from Madras to Calcutta to meet Bengars requirements. 

The Hofi’ble Mr. TAMIZUDDIN KHAN: The post was advertised 
and this officer was one of the applicants. All the applications were 
•considered by a special committee and he was found to be the best of 
all the candidates to fill the post and accordingly appointed. So, I 
canH find any reason, Sir, to call for the service record of this officer. 

Mr. LALIT CHANDRA DAS: Arising out of answer {d), Sir, will 
tlie Hon’ble Minister be pleased to state what are the names of the 
officers who had been selected. 

I 

The Hon'ble Mr. TAMIZUDDIN KHAN: I want notice, Sir. - 

■v' 

Mr. HUMAYUN KABIR: On a point of information. Sir. Will 
the Hon^ble Minister be pleased to state whether this appointment was 
made by advertisement as he stated just now, or it was by way of 
deputation as si^ggested in answer (e)^ The Hon’ble Minister just 
now stated that it was as a result of advertisement. *Was it. Sir, as 
a result of advertisement that this officer was appointed or by arrange- 
ment with other Provincial Governments or as a result of promotion 
from among officers of this particular Provincial Government? 

The Hon’hle Mr. TAMIZUDDIN KHAN: I am sor^, Sir. It was 
now stated that it was as a result of advertisement. Was it. Sir, as 
advertised was in fact supplied by the Hon’ble Sir Bijoy, who was the 
Minister in charge at that time? I have now ascertained^ Sir, that 
the post was not advertised. Only enquiries were nmde from all the 
provi^nces. 

Mr. RANAJIT PAL CHOWDHURY: Is there a record kept of 
the work that he* is doing at present with special reference to the Aature 
and number of operations that he is doing at presedtP 
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The Heil*Me Mr. TAMi*kUDDIN KHAH: No, Sir, tkat Is not 
possible. 

Mr. RANA«ilT PAL CHOWDHUIRY: Is t^e Hon ble Minister 
aware that the present Medkjal Surgeon is not very popular with the 
patients of the Medical CoUej^el* 

• Mr. PR ESI D£ NT: Order, order. It is beyond the scope ot a 
supplementary question to ask whether a particular officer is popular 
or not. '* 

The Hon’ible Mr. H. 8. 8UHRAWARDY: Sir, an insinuation has 
been made by the honourable member that he is not popular. I 
repudiate it and perliaps you will permit me, Sir, on belialf of Govern- 
ment to reply to the effect that he is very popular and is considered to 
be a very eminent surgeon. 

■c 

Mri PRESIDENT; In that case, I would like the TIon’ble Minister 
in charge of the Department to have his say on this. 

Mr. AMULYADONE ROY: The Hon^ble Mr. Suhrawardy is in 
charge^ of all «the Departments. (Laughter.) 

Mr. PRESIDENT: Order, order. Next question. 

(Seeing that no Hon’ble Minister came forward to reply on behalf 
of the lloii’ble the Chief Minister, who was to reply.) 

} - A 

Mr. PRESIDENT: As I have said on previous occasions, some 
arrangement Should be made for somebody to be present, who will act 
for the absentee Minister. Jn future, there should be some arrange- 
ment, particularly in the case of the Premier who is often found absent 
from the House. Now, as regards this question, it will be taken up 
on Monday and if the Chief Minister cannot be present on that day, 
he must inform the Chair beforehand of this and of the arrangement 
made for reply to the supplementary questions during his absence. 

Rai Sahib INDJJ BHU8AN 8ARKER: Then, may I take it, Sir, 
that thi« question will be answered the next day when the Hen* ble 
Premier w\ll be ^r^ent so that the supplementary questions might be 
put on that dayP 

Mr. PRESIDENT: Yes. 
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Rai keSHAR, CHAIiDRA BANERif^| BahadUr: On a point of 
'• inl'onnation, Sin T<Klay may perht^s we «ne last day of session 
of the Council and I want to^saV something about pending questions. 
'Sif, 1 ghve noti^ «fr’a number of quesions relating to^ the Bengal- 
Sanskrit Association and a similar number questions jw^as given 
notice of by my friend Kai Brojendra Mohan nMaitra Bahadur. His 
questions were answered, I think, three or four days ago but 
Bay^queations, Sir, given notice of long before them,, yet»iremain un- 
answered. May I enquire, Sir, when these will be replied to by the 
^fion’ble Minister in charge of the Department concei1i5d? 


Mr. PRESIDENT: The office has prepared a list of questions 
that remain unanswered still. There are about 9 questions relating to 
the Education Department. Two of those questions which are by 
Mji. Nur Ahmed are pending for 1 month and 22 days;gpne of Mr. Lalit 
Chandra Das is pending for a month and 18 days;" another again of 
Mr. Nur Ahmed is pending for a month and 12 days ; t^ of Mr. 6. C. 
Chakraverty are pending for a month and 6 days; one of Kai Keshab 
Chandra Banerjee Bahadur is pending for 27 days ; one of Thai Brojendra 
Molian Maitra Bahadur is pending for 24 days and the last one which 
is^l Mr. Kamini Kumar Dutta is pending for 18 days. 

The one question relating to the Forest and Excise Department 
which is pending for a month and 24 days is of Khan* Bahadur Ataur 
Kahman. 

t 

One question, again, relating to the Co-operative Credit and Kural 
Indebtedness Department, which is pending for a month and 15 days, 
is of Mr. Kamini Kumar Dutta. 


Two questions relating to the Judicial Department were put by 
Mr. H. V. PoJdar and Kaja BhupendVa Narayan Si^ha Bahadur, of 
J^ashipur, and are pending for a month and 5 days, and 26 days, res- 
pectively. 

"^.v%,Two (pieslions relating to the Commerce and Labour Dei)artment 
were given notice of by Mr. S. C. Chakraverty and Mr. K. C. Roy 
Chowdhury and are pending for a month and 6 days,, and 2Jrd days, 
respectively. 

Two questions relating to the Home Department were given notice 
of by Mr. Kamini Kumar Dutta and Mr. Naresh IJath^Mookerjee 
and are pending for a month and 15 days and 21 ^ays respectively. 

Cne question relating to the Revenue Department wais of Mr. K.^f 
Roy Chowdhury and is pending for 21 days. 

Rai KE8HAB CHANDRA BANERJEE Bahadlir: Sir, have 
given notice of an adjournment motion 
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Aotion tiken by Covei^l^MMlt /o|;arding non-ofnei'al resolution passed 
during the February Session, 1939. 

's’ 

Mfa sPRESIDEIIf • Older, order. The Hon’ble Sir Bijoy Prasad* 
Singh Roy* 

. The HM’ftHt Sir BUOY PRASAD SINGH ROY: With your 
permission, Sir, I should like to read out the statement regarding the 
action taken *by Government on the resolution regarding giving 
ment and gratuity to the discharged staff of the Settlement Depart^ 
ment, that was passed by this House on the 9th February, 1989. It 
runs as follows : — 

In accordance with the provisio-ns of sub-rule (2) of rule 95 of^the 
Bengal Legislfttive Council Procedure Rules, T have the hononar ^ 
pl^ce for the information of the Council the following statement regard- 
ing action taken on the resolution regarding giving employment and 
gratuity to the discfiarged staff' of the Settlement Department on account 
of stoppage of tlie District Settlement Operations, that was passed by 
the House on the 9th February, 1989. 

A committee was appointed to enquire into and recommend what 
gratuity, if any, should be given to the clerks, draftsmen, process- 
servers and orderlies of the Settlement Department who have been or 
may shortly be discharged on account of stoppage of the District 
Settlement Operations. The committee held two meetings sc) far. In 
the last meeting it was decided to await the final decision on the 
settlemtot budget for 1940-41 in which Government had made provi- 
sion for revisional district settlement operations. If the demand for 
grants is saiK^Woned by the legislature, the discliar^^ed personnel will " 
have a chance of being absorbed. 

The Committee adjourne^ s^e die. 


Application from a mombor praying for concfonation of abseno^ - 

‘ ■* t, 1^-' 

Mrl PRESIDENT: The Chair has received the fallowing applica- 
tion from, Mr> Humayiin Reza Chowdhury, m.l.c. : — 

. .‘iSir, 

Most respectfujty I beg to state that owing to serious heart troubles, 
I had been |k4vised by my attending physician not to^ove from the 
bed hjkI, consequently, I could not attend the meetings of the Chamber 
from tbe 27th November, 1^9, during the last session of the Council; 
and as I,^am still suffering vely badly, I have not also been able^ to 
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' attend any meeting* of tlie ®Conncil during#- ^^^ current session * up till 
now. I, therefore, solicit the favojjr of your kindly moving the matter 
in the Chamber as required under section 68(i)*of the Government of 
Jndia Act, 1935, to grdnt me leave of absence for the periodTeferred to 
above. " 

Yoi^rs faitjifully,*^ 

IITJMAYUN REZA CHOWDHURY, 

Calcutta ; 

The 3()th March, 1040. 


Mr. PRESIDENT: The question before the House is: that leave 
4ie f?rauted to Mr. Humayun Reza Chowdhury condoning his absence 
for more than sixty days on account of serious illness. 

(The motion was agreed to.) 


Adjournment Motion. 

Mr. PRESIDENT: I have received notice of an adjournment 
motion from Rai Keshab Chandra Banerjee Bahadur which' runs thus : — 

That the House do now adjourn its business to discuss a definite 
matter of urgent i)ublic importance and of recent occurrence, namely, 
’failure of Government to take proper and immediate steps to meet the 
situation created by the scavengers’ strike and to prevent the o^utbreak 
of infectious diseases in the city and its outskirts which is imminent 
^ owing to the filthy condition of the towj^,. ^ 

Now, the Chair is to see if the motioqas in order. Every strike can- 
not necessarily be a matter for an adjournment motion; but here there 
is special mention of the appreliensiof* of an outbreak of infectious 
* diseases. May I enquire of the Government if they have taken any 
steps under sections 15, 10, 17 and 18 of the Calcutta Municipal Act? 
Section 17 provides that the Provincial Government may deem it 
necessary to make inspection and to rex>ort; and section 18 provides the 
procedure to be followed by the Provincial Government where the Cor- 
poration fail to take action. So, they have the right to interfere in case 
of emergency. Have any steps been taken under either of the sections 
by th^ Government? 

4 , 

The Hon’blp Mr. H. 8. 8UHRAWARDY: Well, frankly speaking, 
it is a matter for consideration whether Government, in the case of a 
etrike in the Calcutta Corporation which is an auton/)mous body, have 
thq power to interfere so far as the strike itself is concerned. 
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Mr. PRESIDENT:, ^The Chair will n^ver accept the proposition 
that every strike iq the ^'province of Bengal should be an occasion for 
an adjournment motion, but here it is particularly stated that there is 
a great apprehension of the outbreak of epidemic»and infectious diseases. 

The Hpn’ble Mr. 8. SUHRAWARDY: It is not a question of 
merely interfering by Government in any strike that may take place in 
• Bengal, but inierfering in a strike, the settlement of which or the con- 
sideration of which is within the competence of an autonomous body 
like the CatdTitta Corporation. On a previous occasion, (.lovernment 
had attempted to intervene and on one occasion 

Mr. PRESIDENT: Tliat is not the point. The motion reads thus: 
‘‘failure of Government to take proper and immediate steps to meet 
the situation” as contemplated, I think, under sections 17 18 of 

the Calcutta Municipal Act. Has anything been done by the 
Gfivernment ? 

The Hon’ble Mr. H. S. SUHRAWARDY; This much has been 
done, Sir, that we have been in communication with the Chief Execu- 
tive Officer. We have been divscussing matters with him daily, and 
trying to get into touch with the scavengers themselves and attempting 
to find out to" what extent they are prepared to call ofi! the strike or go 
back to work. The Chief Executive Officer has his own views on the 
subject. He is attempting to meet the scavengers as far as possible and 
meanwhile taking steps to clean the city. Tlie steps which have 
recently been taken have yielded good results. So far as Government 
are concerned, they are helping the Chief Executive Officer by offering 
police protection to persons employed to clear the streets, as far as 
possible. Nobody can suggest for a moment that the city is clearer 
than what it was before the strike took place or that the refuses are not 
lying about or that the steps t^iken are adequate. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; But nothing 
has been done. 

Tho Hon’ble Mr. H. S. SUHRAWARDY: If the honourable mem- 
bers show so much ignorance as to say that nothing has been done, there 
is very little for this Government to state in this matter. Steps are 
being taken and’ the city has been divided into various zones for the 
purpose of clearjj;ig, and one zone after another is being ad^uately 
dealt with. The latest report from the Chief Executive Officer is to the 
effect that there will be very marked improvement wfthin the fiext 24 
hours. That is^the latest report that we have received with regard to 
the health portion of the situation. 
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As regards the strike portion, I do not whether w6 are called 

upon to make any statement. 

The Hon'Iile Khwajs fiir NAtlMUDDI n ■ X nuLimit^ Sir, that 
under the sections referred to by you, evei^ if Government can inter- 
fere at all, it will be ineffective to deal with the situation. We have 
to enquire into the matter. But what enquiry can bq madeV 

Mr, PRESIDENT: Under section 18, Gtevernnuenf can depute a’ 
particular officer and have the work done and cliarge ih^ Calcutta Cor- 
poration to reimburse from their fund. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I quite agree with you, 
Sir, but supposing the Government appoint a health officer to see that 
the work is done, I ask, will it be possible for Government to appoint 
500 scavengers to clean the streets of Calcutta? 

The Hon’ble Mr. H. S, SUHRAWARDY; The question is th!s: 
are the officers of the C-alcutia Corporation doing their duty or not? It 
is not a question wliether the scavengers’ strike is on, but whether 
under the circumstaiKes the officers of the ('’alcutta Corporation are 
doing their best witli the elements at their disposal to meet the situa- 
tion. Apart from the question of the strike and apart from aby steps 
that may be taken to settle the strike or to meet the demands of the 
strikers, if my friend can show any dereliction of duty on their part so 
far as the cleansing of the city is concerned and are able to show that 
there is such dereliction of duty that Government should have stepped 
in under any of these sections, then that would have been a case worth 
making out. But there is no case of that type except the grievance that 
we have not takeg proper and immediata steps to meet the situation. 
Again I say, the question is not whethey the strike is continuing, not 
wliether the rubbish heaj) is mounting up; but the question is: whether 
tlie officers of the (kilcutta Corporation Ijavq acled in such a manner as 
to bring them within tlie scope of sections 17 and 18. I wish to point 
out that some time ago there was a strike in the Corporation and Gov- 
ernment did ajipoint an officer for the purpose and asked the Corporation 
under section 10 to furnish a report. The (^alcutta Corporation, which 
is a ‘Corjioration made up of the members of the opposite persuasion, 
immediately told the Government to keep their hands off and refused 
to submit a report and appointed a committee of its own. That was 
the position taken up by the Corporation — an autonomous body which 
has behn created by the Statute — and we are most ^anxious that that 
autonomous body ‘Should function independently as far as possible and 
with, as little interference as possible from Government. In a matter 
like this, without any definite charge being established that the Cor- 
poration is not functioning properly, we should not go and appoint an 
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officer when-ever tHere is or in a mati'^r wher^'the public health 

has not deteriorated tg snclf an extent as to call for GoTernment action. 
While the Chief Executive Officer hd| stated lAiat within t£e next 24 
‘hours matters will improve, according to some honourable mmnhers lihere 
is ££ chance of deterioration. As the Chief Executive Officer 
reports th^ there is a marked improvement and there is 
no chance of further deterioration, Government can hardly step in 
and appoint an officer to ^et a report from the Corporation. 

Mr. HUM1\VUN KABiR: Sir, I quite agree wilh ihe Hon’ble 
Minister that the motion for adjournment has nothing to do with the 
continuan(‘e of the strike. Government is not expected to interfere in 
the matter of the strike as such, hut the question is whetlier the Govern- 
ment have taken ste])s to see that the Corporation functioned properly 
when a state of atfairs has been created in the city that its health is in 
danger. The Hoii’ble Minister maintains that tlie pertinent question 
her# is; whether the officers of the Calciitla Corjioraiion have been fail- 
ing in their duty or not. To this point, not as an outsider but as a ^ * 
member of the Legislature, I must say that the officers of the (corpora- 
tion have definitely failed in their duties. This strike is going on for 
the last seven days. This is a matter in which delay is dangerous. 
There ma.f be matters cont‘erning other departments in regard to which 
a strike may be allowed to continue and the Calcutta Corporation may 
take its own time in order to break the strike. But in the matter of 
public health, I do not think it lies with the Chief Executive Officer or 
the Health Officer or anybody else to say that he is taking steps which 
will, he hopes, clear the situation. This is the 7th day of the strike and 
the TIon’ble Minister himself admits that there are refuses on almost 
every important street of the town. As yet no definite steps seem to have 
been taken. It*is not proper to say that is a question into which we 
shall not go into at great detail. It is not proper to say that that the 
Chief Executive Officer did not have sufficient facts, nor does it behove 
the Ilon^ble Mr. Suhrawardy to argue that the scavengers have i)ut 
themselves in the wrong by going on strike at a time when one Cor]) 0 - 
ration is going to be dissolved and another Corporation is coming into 
existence. We have seen, Sir, that during this short ])eriod of 
interregnum many important things have been done by the retiring 
Corporation. The term of the Chief Executive Offi(jer has been — — 

Mr. PRESIDENT: Order, order. That is not relevant. 

Mr. HUMAYUN ..KABIR: I was suggesting thai>as these activi- 
ties could have been carried on by the Corporation or itf officers, <here 
is no reason why the Corporation and its, officers should not carry cul 
this most important duty of maintaining 
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Mr. PRESIDlENT: The Hon ’hie made* it clear that the 

Legislature with eyes open gave autonomous power to the Corporation 
with the result that it^s only in case of an emergency that the Govern- 
ment can step in. 

Mr. HUMAYUM KABIR: Our submission is that thm is a case of 
emergency and Government have not interfered as 'they ought to have 
interfered under sections 17 and 18. * 

The Hon’ble Mr. H. S. 8UHRAWARDY: Point out the period of 
time. 

Mr. HUMAYUN KABIR: Sir, this sort of int^ruption tends to 
hamper discussion. If both of us go on talking, he will not hear me 
and I shall not hear him. I want to place one point for the considera- 
tion of the Hon’ble Minister, viz., that there is a state of emergency 
and that it is a type of emergency in which we cannot wait. Govern- 
ment have power under the Act to take steps to see that the emergency 
is removed, but tliey have not done so. Therefore, this matter should 
be discussed on the floor of the House. 

Mr. PRESIDENT: Order, order. The Hon’ble Hom^ Minister 
has made it clear that he has got an assurance from Ihe Chief Executive 
Officer that within 24 hours m alters will improve. Since the Govern- 
ment have not yet taken any steps under sections 15, 16, 17 and 18, it is 
for the honourable mover of the resolution to decide whether he wants 
to press his resolution. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Yes, Sir. 

The Hon’ble Khwaja 8ir NAZIMi/dDIN: I think under sections 
16, 17 and 18, there is no power givep te Government to do anything 
but to hold an enquiry. In this particular case, an enquiry will pro- 
duce no result. I, therefore, submit that this motion cannot be moved 
because the powers that are there are not enough for an enquiry and 
an enquiry would be absolutely futile. No executive power is given 
to, Government under this section; only an inquiry is provided for. 

Mr. HUMAYUN KABIR: Not even under section 18? 

Vhe Hon’ble Khwaja 8ir NAZIMUDDIN: Yc.s. 

- rtai KE8I^AB CHANDRA BANERJEE Bahadur: Sir, if this is 
iot an emergency, then I cannot understand what» will constitute an 
emergency. 
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Mr. PRESltfENT. appreciated your point of view, llai 

Bahadur, but in view of^e assurance given, are you agreeable not to 
press your motion? * * 

hai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I want 
formally to place the facts and figures before the Council. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, what I was trying 
to suggest 'v^as just to give an opportunity to Mr. Huniayun Kabir, 
when he was explaining the point, to state before the House as 1o when, 
in his opinion, he thinks that Government should have intervened. It is 
no use saying that the strike has been going on for the last seven days 
and that Govei’iiment have not done anything all these days. It is 
difficult for us here, in the absence of the Chief Executive Officer and 
other officers of the Calcutta Corporation, to justify or not to justify our 
attitude at this stage. Sir, liow could Government be made respon- 
silJle for the conduct of the Corporation officer..? Practically ^ it comes 
to this, viz., making the Oovernment responsible for their conduct. 
Many of the members liave said that the Chief Executive Officer has 
not acted in a manner in which he should have acted under the circum- 
stances. I ask them to consider whether in spite of these sections 
Governni*ent can take responsibility for the manner in which the officers 
of the Calcutta Corporation have acted or should have acted. 

♦ Now, Sir, the next point is this. The question has been raised that 
Government should have interfered. I should say. Sir, it is only after 
Government are satisfied or the House is satisfied that tlie officers of 
the Calcutta Corporation have failed to act properly, or that the course 
which they are pursuing will lead to no result, or that the statements 
made by them^ that within f^^kpartieular time, say, within the next 24 
hours, things will improve w’%e no good, that Government can stib|Stin 
and act in the matter. But tnat time. Sir, has not yet arrived. As 
matters stand at the present i Aomen t, can the other side contend that 
Government should have stepped in? Can they say that Government 
should have stepped in within four days or two days or within one day 
of the* strike? On the other hand. Sir, I am prepared to state this 
that, if things deteriorate, if the Chief Executive Officer cannot (^arry 
out hi*s undertaking, if we find that he is unable to deal witli the situa- 
tion, then Government will step in not only under these sections but 
also under the Trade Disputes Act, the application of which I am con- 
sidering at th^ present moment. Such being the case, Sir, it would 
be absolutely inc^irrect on the part of any honourable member to say 
that we are not alive to the situation. As a matter of fact, Sir, I h^e 
been in touch with the Chief Executive Officer of the Calcutta C5rp«>ra- 
tion directly, through my department, through my officers, and throi^h 
the Commissioner of Police every day — not merely once or twice hvA 
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three times a day*!, Goveunment is doing ^^ythin^** possible. I am 
most reluctant to do it — and I wonder if my friends, opposite desire me to 
step in and interfere with the affairs of the Calcutta Corporation before 
it is clear that things have deteriorated to such an extent. If they 
want me to do that, I am prepared to suspend the Calcutta Corporation 
at the earliest opportunity. We feel that out of deferenQ^ to public 
opinion, out of deference to the Statute which the Legislature itself has 
cr(‘ated and out of deference to policy and principle, we should allow 
the autonomous bodies to function without interference, as much as 
possible. We shall not step in until we find that the Calcutta Cor- 
poration is unable to deal with ihe situation. When that time arrives, 
Sir, I am fully alive to the situation — I shall step in, whatever may be 
the effect of so doing. 

Rai KESHAB GHAHDRA BANERJEE Bahadur: Sir, this is an 
emergent situation and it is time that Government intervened. 

i 

Mfi PRESIDENT* The Chair is alive to the rule that an adjourn- 
ment motion can be moved only when the matter is primarily the 
concern of the Provincial Government. The Chair further realizes that 
the ultimate responsibility is with tlie (jovernment for the preservation 
of the health of the citizens. A motion for adjournment ‘ may be 
allowed if there is provision under tlie A(‘t for Government to intervene 
and where Government fails to do so. Whether an emergency has 
arisen or not, that will be for ihe House to decide on the merits of Ihe 
case. I for myself consider it a definite matter of urgent public 
imi)or1ance and hold that the motion is in order. Do Government 
object to this motion being discussed? 

The Hon’ble Mfi H, $• SUHRAWAyiOY: I have bo objection to 
the matter being discussed. I would rather like a clarification of the 
situation for the benefit of the member.^ concerned. 

Mr. PRESIDENT: I fix 4 p.m. to-day for the discussion of the 
Adjournment Motion. 


The Bengal Tenancy (Third Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now resume further discussion 
of the^Bengal Tenancy (Third Amendment) Bill, 19^9. Khan Bahadur 

E. C. Ormond: On a point of order, Sir. ^f my recollection 
4 # correct, I think I was in the middle or rather towards the end of my 
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epeeok, wlien the df^ussioij.^ntred round a pc»int of o/der. With j^our 
permission, Sir, and it &iy i'ecollectioii is correct. T should like to say 
two sentences more. 

Mr. PRESIDENT: I find that you had concluded your speech that 
day. Khan Bahadur M. Shainsuzzoha was in possession of the House 
them. 

Khan Bahadur M. 8HAM8UZZOHA: Sir, 1 was suhmitting . 

Mr. PRESIDENt: As regards the question of previous sanction, 
I might inform the House that the ]>revious sam^tion of llis Excellency 
the Governor has siiuie been obtained. So, that question does not arise 
now. 

Rai MAN MATH A NATH BOSE Bahadur: May I rise on a point 
of order, Sir, in this connection? Mv submission is that this amend- 
ment. goes far beyond the sc.opt* of the Bill. My further submission is 
that neitlier in the Bill nor in the Act there is any provision for 
extending Gie operation after the year B)d7, but you will find. Sir, that 

in the penultimate line of the amendment it is proposed “ 

entered into before or after.” I submit. Sir, that these words “or 
afteifc” go beyond the scope of the Bill, and as such the matter (;annot 
be discussed. 

Mr. PRE8IDENT: Sir Bijoy, the ])oin( is that in an amendment 
you cannot widen the scope of the Bill. 

The Hon’ble Sir BUOY PrAsad SINGH ROY: My submission, 
Sir, is that the Khan Bahadur i^s not widening the scope of the Bill. 
In fact, the amendment is quite justified. Now, let us see what his 
amendment really is? Government proposcvS that kat-Ixahahis should 
be included and that kaUkahalas subsisting in or after 19d7 and entered 
into before 1928 should be treated as a complete unsufructuary mortgage 
or should be treated as illegal if the term of such a mortgage or 
hat’-kahuhi exceeds 15 years. The Khan Bahadur suggests that those 
mortgages or kat-kahalas which were executed after August, 1937, 
should also be illegal. I think, Sir, that that is the intention of 
Government. There was a hiatus and the Khan Bahadur^s amendment 
simply seeks to renfove, or rather bridge, that hiatus. .It is not, Sirj 
really extending the scope of the Bill. 


Mr. E. C. ORI^OND: On a slight point of order, Sir. 
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Mr. *PRE8ltfENT: Order, order. Sii^ijoy is in possession of the 
House. As soon as he finishes, you may mise your point. 

The Hon’ble Sir* BUOY PRASAD SINGH ROY: Sir, that is the 
submission that I wanted to make. The* Khan Bahadur’s ameildiiient 
does not widen the scope of the Bill. The scope of the Bill is to place 
kat-kahalas in the same category as usufructuary* mortgages. In the 
Government Bill we have provided that kat-kahalas entered into before 
August, 1928, would be illegal. Now, the Khan Bahadur’s suggestion 
is that they would be illegal also after 1937. That is the real intention 
of the Bill, and the amendment only makes it clear. 

I will draw your attention to sub-clause (1) of clause 3 of the Bill. 
I will read out the change that is suggested there. The change relates 
to section 2GG of the original Act. I will read out to the House for 
ready reference section (la) of the Act. It runs as follows: — 

“Notwithstanding anything contained in this Act or in any' other 
law or in any contract, every usufructuary mortgage subsisting on or 
after the first day of August, 1937, which was so entered into before the 
commencement of the Bengal Tenancy (Amendment) Act, 1928, shall 
be deemed to have taken effect as a complete usufructuary mortgage for 
the period mentioned in the instrument or for fifteen years, whichever 
is less.” 

The amendment suggested in the Government Bill is that in sub- 
section (la), for the words “every usufructuary mortgage”, the words 
and brackets “every mortgage (including a mortgage by conditional 
sale) entered into by an oiicwpB.ncy-raiyat in respect of his holding or 
of a portion or share thereof, in which possession of land is delivered 
to the mortgagee” shall be substituted 

i ** 

That is the change which has b^‘ n suggested. The amendment 
aims at adding the words “or after.’*’ 

Mr, PRESIDENT: The scope of an amending Bill is much more 
restricted than other Bills. It is to be construed from the title, the 
preamble and the sections of the Bill. In the preamble it has been 

stated: “ for the purposes and in the manner hereinafter 

appearing;”. Now, this amendment is going to interfere with the 
rights in land, and it must be interpreted very strictly. So, you must 
show that there was anything in the Bill as introduced whereby right 
created in the Bill was meant to have application beyond the year 1937 ; 
otherwise, the Chair will be constrained to hold tjiis amendment to be 
but of order. 

The Hon’ble Sir BUOY PRASAD SINGH RQY: That was the 
intention. Sir, as will be found from what appeared in the Statement 
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of Objects 8^n*d Easons and in the changes ^that we have suggested. 
We wanted to place all of usufructuary mortgages, including 

conditional sale, in the aiame category. ‘Usufructuary mortgages entered 
before 1928— • — . 

• • 

Mr. PRESIDENT; That is correct. 

I 

• The Hon’ble Sir BUOY PRASAD SINGH ROY: Before 1928, it 
should be limited to 15 years. Of course, there would be no complete 
usufructuary ra(trtgages after. 

Mr. PRESIDENT: The point at issue is whether the provisions in 
the Bill may be construed as leading to forfeiture or modification of 
rights ill land during the period beyond the year 19'‘17. If that is the 
intention of this amendment, then it must be achieved by way of an 
amending Bill and not through an amendment of a clause of this Bill, 
as would amount to widening the scope of the Bill which is not 
permissible under the rules. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It was never the 
intention of Government to allow Jcat-kahalas to be entered into for 15 
years aftei* the passing of this Act. In that case, the whole object of 
this Bill would be frustrated. 

Mr. PRESIDENT: The Chair has no right to go beyond the title, 
the preamble and the wordings of the clauses of the Bill. I am to see 
that the scope of the Bill is not widened in any way beyond what Govern- 
ment proposed in the original Bill. A reference to the title, preamble 
and the clauses should indicate the scope of the Bill. 

Khan Bahadur SAIYED XaZZAMUDDIN HOSAIN: In my 

opinion the object of the B;ll js to widm the provisions of section 
2G{g)(l){(i). That is the real scope. How it is to be widened and in 
what particular way are maUers for consideration by the House. So, 
it opeiifi the wliole section. For example, you want to amend section 
376 of the Indian Penal Code. The age of consent for sexual inter- 
course with a girl of less than 12 years is rape, according to the Indian 
Penal Code. Now, if the amending Act is to increase the age to 16, 
then it opens the whole section. 

Mr. PRESIDEI^T: It does not. If you put the question, l*shall 
have to answer it. * The most important point for consideration is, even 
if the purpose of a Bill is to widen the scope of iftiy particular 
provision in any Act, it should still be restricted to the manner and 
extent contemplated in the clauses of the Bill as originally introduced. 
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By amendment ’^he scope of a Bill can b^Testrictefl but .it cannot be 
widened. This is an amending Bill. THe indention of the &overn- 
ment is to extend the rights of tenants in certain ways. But it must be 
limited within the jicope of the Bill. If in giving larger powers,- the 
amendments go beyond the scope of the Bill, it is not permissible’. But 
it is open to the Government to bring in a fresh aipending Bill. 
Reference has just been made by the honourable member to the Age of 
Consent Bill. There, the intention was to fix an age of consent. The 
age was to be settled by the Bill. So, that analogy does not hold good 
here. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN; There 
also, it is iiermissible to argue that the scope of the Bill was ta restrict 
the age of consent to 16 and not 15. 


Mr. PRESIDENT: I have heard you. 

Mr. E. C. ORMOND: I crave the indulgence of this House to make 
a few observations on this point. It will be noticed in the first place 
that the only provision in the original Act (Bengal Tenancy Act, VIII 
of 1885) which has any retrospective effect in this matter at all is section 
Tliat is the only place in which there is any retrospective 
effect at all. Therefore, any enlargement of that retrospective effect 
on the lines of the present amending Bill has to be passed as an 
ameiidinent of section 1(^/). 

Now, tliere is in the Bill, as it has come from the Select Committee, 
a clause relating* to the amendment of^ sub-section (la) that is 3(i) of 
the Bill. There is a certain clause w^icb relates to the amendment of 
clause (la). That only gives retrospective effect to mortgages not in 
relation to any debt of 19J^7 as it was inadvertently stated by the 
Hon’ble Minister, but to mortgages entered into before 1928. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: That was only 
a slip of the tongue. 

Mr. E. C. ORMOND: I fully appreciate this remark, otherwise 
the Jnembers might have been misled by it. This matter is rather 
eoinplicated and rather difficult to follow. The amendment proposed 
by this Bill in relation to sub-section (l)(a) is to give retrospective 
effect only for mortgages entered into before 1928. There is no 
suggestion in the Bill of giving retrospective effect after 1928. 
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Then, gir, thfere is a ^similar clause in the Bill ‘as it came to this 
House from the other jh|ce before it went to the Select Committee. 
There is a clause whi<jh proposes to limend sub-section (i)(a) but when 
we look at the Statement of Objects and Eeasons of the Bill we find that 
there is mo suggestion of ainending it at all. There is no suggestion 
even of giving retrospective effect before 1928, much less any suggestion 
for giving retrospective efiect over the mortgages entered into after 
1928 and the Bill to which the Statement of Objects and Reasons 
relates never had any clause amending section {l){a) at all. The Bill 
as originally ‘introduced and as governed by the Statement of Objects 
and Reasons reads thus. Clause 3 of the Bill was as follows; “After 
sub-section {la) the following sub-section sliall be inserted” and then 
it goes to another point of legislation which is to be put in sub-section 
(Ih) Which had no retrospective effect at all as originally framed and 
as decribed in the Statement of Objects and Reasons. Therefore, it is 
obvious that to put any retrospective eftect at all is to widen the effect 
of 4he Bill as given in the St-atement of Objects and Reasons. A 
fortiori to increase that retrospective effect beyond the position as it 
now stands must be, I submit, equally to enlarging the provisions of 
the Bill. I hope I have made myself clear. 

Khan*Bahadur M. 8HAM8UZZ0HA: Mr. President, Sir, ilie point 
that has been raised is very important not only with regard to our 
present butv„also for our future guidance. I have thouglit over the 
milter, and T crave the indulgence of the House to give a patient licar- 
ing in the matter so that we may (;ome to an important decision for our 
guidance. I have seen some of the rulings that were given by the 
President of the Central Assembly with regard to the scope of an 
amending Bill and out of them 1 would refer you to a ruling reported 
in Volumes I-JV of 1934 (pa^^ 2902) where in an amending Bill some 
amendments were proposed and a contention was raised whether the 
amendments which were going ^to he moved in respect of the amending 
Bill should at all he allov/ed by the President. The President, the 
Hon’ble Sir Shanmugbam Cbetty, declared in ibis connection thal the 
relevancy of an amendment to an amending Bill should be decided with 
reference to the scope of the Bill and that the scope of the amending 
Bill has to be sought for either in the new clauses that ihe amending 
Bill seeks to incorporate or in those sections of the original Act which 
the amending Bill seeks to amend. In other words, there are two 
principles in deciding the question ; either we should examine the 
relevancy with reference to the amending Bill itself or with re/erence 
to the sections of the original Act which are going -to be amended. 
Therefore, in our present case, in order that the point nfight be decided 
correctly, it is desirable to find out what are those sections of the' 
original Act whifli the amending Bill is going to touch. The amend- 
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ing Bill iS going to touch very important^ principle involving the 
present section 26G which consists of several iub-^ctions. I will now 
refer you to the fundamental principle which has been enunciated in 
this section. In the year 1928, the Bengal Legislature psovided that • 
for their protection the occupancy raiyatsk would be only allowed to 
enter into an usufructuary mortgage which shall not or cap^not exceed 
Vb years. That was the most salutary principle which was enunciated 
by the Legislature for the first time in 1928, and this principle got 
statutory recognition as section 26G of the Bengal Tenancy Law. 
With that section was also incorporated sub-section (4) *a*8 a protective 
barrier against any invasion of this wholesome measure. Every 
attempt on the part of the borrower and the lender for the violation 
of this principle of law was tabooed and some further safeguard in 
that respect was provided, namely, if. there is any document of usufruc- 
tuary mortgage which purports to exceed 15 years or if there is any 
document which goes in any way against this very principle, that 
should not be taken into consideration by any public servant or » the 
court. Now, after having put that restraint on the term of contract, it 
was found after a certain lapse of time that in the country there have 
been in existence two forms of usufructuary mortgages because of this 
enactment, namely, there were some usufructuary mortgages whose lives 
were limited to 15 years and there were other usufructuary mortgages 
whose lives were not so limited. In the year 19‘i7 when the present 
Legislature was enacted, it was found that this salutary principle which 
was enunciated in 1928 applied to the cases of complete usufructuviry 
mortgages only and not to what are termed under the law as non-com- 
plete usufructuary mortgages. Now, it was contended with unanswer- 
able logic that if with regard to the usufructuary mortgages which were 
«utered into after 1928 the salutary provision of 15 years’ rule could 
be applied, why ‘ that principle should mot also be applied to those 
usufructuary mortgages which were e:^cuted before 1928 and which 
were still subsisting and were like dead weights on the raiyats? It was, 
therefore, thought desirable and expedient that those usufructuary 
mortgages which were subsisting before 1928 should also be brought 
within the purview of that rule. Therefore, Sir, in the year 1938 the 
existing sub-section {la) was incorporated in the Act by the Bengal 
Act VI of 1938. This Bengal Tenancy (Amendment) Act, 1938 (Bengal 
Act VI of 1938) first appeared in Bill form in the Calcutta Gazette on 
the Ist of August, 1937. The underlying principle of this amendment 
Act of 1938 was that no form of usufructuary mortgage, either entered 
into after or before the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1928^ and subsisting on or after 1st of 'August, 1987 , shall 
have ,any forcojor effect exceeding 15 years at the utmost computation. 
After the passing of the Bengal Act VI of 1938 with a view to evade 
♦his law some sort of subterfuges were adopted and tfome frauds on the 
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law of the land were coiryiiitted by. the boyrdwing and lending clasees 
of people when they foand Hiat it was not possible to give over possession 
or accept possession of jinortgaged pro^rties for an indefinite period of 
timie in executing ordinary usufructuary mortgages whose life cannot, 
under* the daw, be extended beyond 15 years at the highest. The tactics 
which have been adopted since 1938 in subventing the law consists in 
giving over possessilin of the mortgaged properly to the mortgagee for 
a •period in excess of 15 years by execution of mortgages of conditional 
sale or kat-hahalas, etc., other than usufructuary mortgages. Now, 
once the Legislature has accepted the 15-year rule, and when, as now, 
the Legislature is confronted with peculiar tactics on the part of the 
people to make the provision of the law nugatory, it is up to the Legis- 
lature to incorporate such provisions into the law of the land as can, 
adequately and effectively, meet these new situations. These new types 
of mortgages are really usufructuary mortgages but we cannot touch 
them under the existing law because they are not usufructuary mort- 
gages, strictly speaking. Therefore, the TiCgislature have got to 
intervene in the matter. Now, having regard to the principles enun- 
ciated in the 1934 ruling cited by me — possibly there have been other 
rulings since tlien — I appeal to your experience, Sir, your varied 
experience of Legislatures — to see that my amendment is declared to be 
in order wftich is not only appropriate and relevant but also necessary. 

Mr, PRESIDENT: I draw the honourable member’s attention to 
the Bill as introduced in another House. I would like him particularly 
to answer the point that has been raised by Mr. Ormond. The Chair has 
no right to enter into the purpose of any legislation. As I have stated^ 
in an amending Bill my attention is strictly confined to interpreting 
the scope which i« to be found ii\the title, the preamble and the sections 
of the Bill. I was a member of ahe Central Assembly at the time when 
Sir Shanmugham Ohetty gave the^ruling referred to and I remember this 
point. You have to see the }>reample, the title and the sections. The 
Legislature is not to take note of the purpose whi(;h the Government have 
in view in bringing for\^rd a legislation. If the sections of a Bill 
do not fulfil their purpose, it is up to the Government to bring' in an 
amending Bill. If this principle is not strictly adhered to, it 
amounts 'to introducing, in an indirect way, a new Bill practically in 
a revising Chamber. What your amendment seeks to do is to give 
retrospective effect to a certain legislation and as such it is certainly 
enlarging^ the scope of the Bill. 

Mr, KAMINI KUMAR DUTTA: Sir, the point raised is a very 
interesting one and^at the same, time is a very simple one. The real 
point is whether the amendment proposed by my friend, Khan Bahadijr 
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Sliamsiizzoha, oversteps ihe scope, of the ^mendin^ Bill itself. On* 

analysing that section, it' appears, that siA-section (i) of section 26Q 

reads in part as follows: — 

“and notwithstanding anything contained in this .ict or in any 
other law or in any contract, no other form of usufructuary 
niofflgage so ;entered into after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, shall have any 
force or effect.’’ 

Now, in clause (la) inserted by the Bengal Tenancy (Amendment) 
Act, 1938, there was ho necessity for providing for any usufructuary 
mortgage after 1928. Bht in this amending Bill, a new kind of 
mortgage, which is mortgage by conditional sale, is also being sought 
to be included within the scope of this section, viz., 26Gr. But the 
relevant portion in sub-section (la) of section 26G regarding usufruc- 
tuary mortgages reads thus: — « 

“* ♦ * every usufructuary mortgage subsisting or after the first 
day of August, 1937, which was so entered into before the 
commencement of the Bengal Tenancy (Amendment) Act, 
1928, shall be deemed to have taken effect as a complete 
usufructuary mortgage * * 

It is not really a usufructuary mortgage. Only for the purpose o^ this 
partidilar section it shall have the effect of a usufructuary mortgage, 
but thereby a mortgage by conditional sale does not become a usufruc- 
tuary mortgage. So, I submit. Sir, that the scope of the original Bill 
did not include any mortgage by conditional sale coming after 1928. 
Really, it may* be an oversight on ihe^ part of the d^ftsmen. Appar- 
ently it is an over^ht but after allj^isir, the Bill as presented in this 
House does not include any mortgage by conditional sale executed after 
1928. That mistake has already been corrected. It is not 193^7. It is 
1928. I would further say that no doulit it was the intention, at the 
time when this amendment was proposed, to include them but the inten- 
tion will not be of any avail; it is the wording of the law that counts. 
So, my friend’s amendment positively extends ihe scope of the Bill as 
introduced in this House and as formerly introduced in another House. 
Of course, we are very sorry for it. For that Government alone is to 
blame — a veryf clumsy drafting one must say. 
c 

Mr. PRESIDENT: The Chair h^ been giving anxiolis considera- 
tioh to this ^question and in spite of the rulings given in the Central 
Assembly and in other parliamentary institutions in India and in 
England to which reference has been made, I am of opinion that 
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it really y^idens*tlie ecoj^e of the Bill and copiinfe to this conclusion 
I am guided by the.fact 4fhat the preamWe of the Bill is very clear and 
do^s not contemplate .any ^such thin!^ as this. It reads: — 

^‘Whereas it is expedient further to amend the Bengal Tenancy 
Act, 1885, and *^the Bengal Tenancy (Second Amendment) 
•Act, 1939, for the purposes and,* in the manner hereinafter 

appearing.” 

• « 

It is not coait^mplated either in the preamble or in the title or in the 
sections of this^mending Bill. In this connection, I am to state that 
all presiding officers are to look the scope of ihe Bill noi in the State- 
ment of Objects and SeaBons but in the title of tlie Bill or in the 
preamble. 

In the Central Assembly, a question arose on a similar occasion 
about an amending Bill and the ruling of Mr. Shanmiigham Chetty was 
as follows : — 

“All amendments to a Bill which is before the House must be 
within the scope of the Bill. The scope of a Bill is to be 
sought not in the Statement of Objects and Ileasons, but 
^ either in the title to the Bill or in the preamble to the Bill. 

If the Chair holds that an amendment is not within the scope of 
a Bill, then the (luestion whether sanction has been given 
or not does not arise.” 


In 1931, in another ruling also, the President of the 'Central 
Assembly said as follows : — 

“The sco^e of a Bill is to be sought either in ;,hc title or in the 
preamble to the Bl^.” 

So, I rule that this pardcujar amenvlment is out of order. 


Mr. E. C. ORMOND: On a point of order, Sir, rather, on another 
consequential point of order. In view of the ruling which you 
hkve just now enunpiated, does it not follow, Sir, that the whole of 
sub-clause (/) of clause 3 is out of order? I submit. Sir, that the whole 
of that sub-clause is equally out of order. We are an independent 
House, independent of a House in another place and J submit respect- 
fully, Sir, that it does not matter to you whether a mistake has been 
made in another j;)lace or not. The position apparently is tfiat in 
another place this sub-clausa^, (i) of clause 3 has b^n discussed and 
passed, which was in fact out of order and beyond tie scope *of the 
Bill. If it is in fact beyond^the scope of the Bill, it will be beyond 
the scope of the fiill to-day, whatever might have happened to it in^ the 
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past. What I .to aaiy, Sir, is^ this. I{ that lub-clajise (J) of 

clause 3 is in fact enlarging^e scope of tlvB*Bi]J, then it is out of 
order in this House, no matter what has another 

place, no matter whether it has been purportecT to have been passed 
in another place and no matter whether it» has been discussed by ' the 
Seleigt Committee of this House. You will follow me, Sii;, that that 
clause is one which gives retrospective effect. It did not exist in any 
part of the Bill as originally introduced. It was not a part, not even* 
an indirect part of the Statement of Objects and Eeasons. It was not 
referred io in the Statement of Objects and Reasons affcl on the test 
which you have laid down, it was not within the preamble and it was 
not in any way referred to in the Bill as originally introduced. My 
submission is that the w^hole of that sub-clause (la) is enlarging the 
scope of this Bill because the Bill had no‘ provision for retrospective 
effect. It says henceforth from the date of the passing of this Bill 
into an Act certain results will follow, certain mortgages which have 
been purported to be in force for more than 15 years will cease, certliin 
* mortgages will be illegal if they are purported to be in force for 15 
years, but there was no backward retrospective provision in the original 
Bill whatever. Tliere was not a single provision of iliis sort such as is 
contained in sub-clause (1) of sub-clause (S) which says that we will not 
only make certain mortgages illegal from the date of Ihe passiifg of this 
Bill but we will see to it that although the mortgages have been entered 
into in the past the people will have to lose their land and money in 
relation to documents which they have legally entered into in the past. 

Mri PRESIDENTS I apreciate the point raised by Mr. Ormond. 
The House has received the Bill as it has emerged out of the Lower 
House and we are«to discuss and settle th^ Bill as it hasjbeen presented 
to us. Of course, it is within the powersy;>f this House, if they want, to 
omit or modify any clause. It is not within the power of the President 
by his ruling to decide whether the aitei^ations made by the other 
House were or were not within the scope of the Bill as i|itroduced. I 
rule that it is not for the Chair to declare whether any amendment 
carried in the other House was within the scope of the Bill or 
otherwise. 

Rai SahlK> IN DU BHU8AN 8ARKER: Sir, I beg to move that in 
sub-clause (1) of clause 3 of the Bill, the words and brackets “(including 
a morl^^age by conditional sale)’’ in lines 2 to 3, be deleted. 

“v 

Sir, the purpose of my proposing this amendment is that statm quo 
should^-be maintained in the present state of law relating to possesion 
under mortgages. I see no justificfition ,ior the change proposed, and 
nowhere any reason has been put forward in support of the proposed 
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change in law. Ever a change is agreed upen,. to which I register 
my strong protest, I enl^ely disagree with the framers of the Bill in 
netting in all mortgages by condiAonal sale within the scope of the 
p’roposed change in the existing law. The occifpancy raiyafs are very 
often in need of money. "Sometimes the amount is pretty large and 
they can only hope to secure it by an out-and-out sale deed. It is^only 
by meaUvS of mortgages by conditional sale that they can secure a large 
*sum of money; 'at the Same time they retain the chance of getting back 
the land whenever they can collect the requisite suiu wherewith to pay 
the mortgages. Under the terras of this kind of agreement, the mort- 
gagor does not stand to lose anything. He always possesses the right to 
get hack his land on payment of a fixed sum of money, in most cases 
equal to the amount he borrowed. Yet the Bill proposes that the mort- 
gagee shall have to give back the possession of land after fifteen years, 
though he is repaid nothing by the mortgagor. The tenants of Bengal 
are proverbially improvident and wanting in thrifty habits, and if the 
holding or tenure which has been given in mortgage remains in their 
possession, they will not bo in a position to repay their creditors, and in 
that case the mortgagees are liable to grave risks of non-realisation of 
their dues. The retention of possession in the hands of the mortgagees is 
the only elective method by which their dues may be realised. It is also 
the mosf expeditious method. Mortgage with possession has been 
recognised to be valid in all systems of law and in all countries. I do 
not, therefore, see any reason why retention of possession should be 
prohibited. Moreover, the present amendments seek io give a retrospec- 
tive effect to every mortgage, including a mortgage by condilional sale. 
This proposal is clearly ineiiuitable and expropriatory in character. 
The Bengal Agricultural Heblors Act and the Money-lenders Bill have 
already given a death blow to rural credit. The proposed amendments, 
if incorporated into law, wo^ld restrhd credit in rural areas further- 
more. With these words, I tinmen d the exclusion of mortgages by 
conditional sale from the spopii of the proposed (diange for acceidance 
of the House. 


• Mf. PRESIDENT: Amendment moved; that in sub-clause (/) of 
clause 3 of the Bill, the words and brackets ‘‘(including a mortgage by 
conditional sale)” in lines 2 to 3, be deleted. 

The Hon^ble Sir BUOY PRASAD SINGH ROY; I rise to ^oppose 

this amendment J>«cause the retention of these words is very necessary 
in order to make the Bill clear. My honourable friend ^‘as also opposed 
it on its merits so far as I could understand him from here, f think 
I need hardly repeat that the object is to place conditional sale exactly 
on the same footing as other forms of usufructuary mortgages, th^ is, 
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1;o limit their terms* ta 16 years. In. the 1928 amendment all sorts of 
usufructuary mortgages except complete usufructuary mortgages as 
defined in the amending Act of 1^8 were made* illegal. In the 1938 
amendment, all other forms of usufructuary mortgages were placed oU 
the same footing as complete usufructuary mortgages entered into 
before 1928. Now the proposal is to bring in conditional sales so as to 
place conditional sales on the same footing as complete usufructuary 
mortgages because after 1928 in order to avoid* the laV many of the' 
tenants took to the subterfuge of executing anomalous^ mortgages, 
kat-habalas or other forms of usufnuduary mortgages and to prevent 
alienation of land by mortgages wc have to imdude all the three classes 
of mortgages and place them on the same footing. It is, therefore, 
essential that conditional sale should also be placed on the same footing 
as expressly mentioned here. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, I would say a f^w 
words regarding the character of mortgages by conditional sale. The 
only practical difference between this kind of mortgage and an usufruc- 
tuary mortgage is that in the usufnuduary mortgages, possession of 
the mortgaged juoperty is delivered to the mortgagee so as to allow the 
usufruct of tile ])roperty gradually io wipe out the interest or the 
principal or both. In a mortgage by conditional sale the question of 
delivery of possession to the mortgagee does not at all arise. Usufruc- 
tuary mortgages cannot now be extended beyond 16 years. In order ‘to 
avoid this ditlii'ulty, the money-lenders have adajited mortgages by 
conditional sale to suit the purposes of usufructuary morl gages. They 
induced their debtors to execute mortgages by conditional sale and made 
them deliver the possession of the jiroperty to themselves. I have care- 
fully considered the elements of these twi kinds of mortgages and the 
only substantial difierence was as to tlfe delivery of possession. So, 
mortgages by conditional sale in whicl^ possession is delivered to the 
mortgagee, therefore, for all practical purposes, are exactly equivalent 
to usufructuary mortgages. In these circumstances, when we are 
already committed to the princijde that usufructuary mortgages should 
be brought within the 16-year rule, a mortgage by conditional sale of 
this type which is nothing better than a hennmi usufructuary mortgage, 
should also be brought within the purview of the same rule. This is an 
additional reason for opposing this amendment. 

Khan Bahadur M. SHAMSUZZOHA: The appr^'bension on which 
my friend Rai^ Sahib Indu Bhusan Sarker is labouring is groundless, 
because what we are enacting in this : Only those mortgages by condi- 
tional sale which are followed by delivery of possessiop will be brought 
unc^er this rule; other mortgages by conditional sale which are pure and 
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simple mortgages by conditional sale have nQ.t been brought within it. 
Therefore, my friend’^ ccfti^ention has no legs to stand upon. 


Rm MAMMATHA NATH BOSE Bahadur: The object of this 
amendment is to exclude this expression for the reason that the clause 
may be consistent and that there may be no contradiction. As I have 
^id before, there is nothing in the definition of the mortgage by condi- 
tional sale which makes it necessary tliat possession should i)e lianded 
over to the mo^it^agee. All that is esseniial in a case like this is that in 
default of jiayment at the right time, the security should become the 
absolute pro])erly of the mortgagee. The ostensible sale need noi be 
accompanied with possession. If the wwds are intended to be retained, 
you shall have to add something after the word ‘‘sale^’ 1o make the 
meaning clear. I submit that attempt should be made to use accurate 
expression, olherwise considerable difficulties will arise. T believe, 
Siisjhat ihe Ilon’lile ^linisier is aware that Ihe language used here is 
not clear. However, I do not wish to dilate on this point , and as T have 
said something regarding this in my minute of dissent, T ho])e tin' House 
will consider this and try to avoid misinterpretation wdien this matter 
is brought before Court and unless and until this ])nssage is excluded 
that considerable difficulties will arise there can be no manner of doubt. 


Mr. E. C. ORMOND: We , on this side of the House, arc in favour of 
this* amendment. Our reasons are these : it is an amendment of sub- 
clause (7) of clause d of the Bill. As you say, Sir, sub-clause (/) makes 
an amendment of sub-section {Ui) of section 2GG. Sub-section [In) is a 
part of section 2G(jr of the original Act. Tliis is a suh-vscction which 
relates to retrospective effect. Everything that lias been said is in favour 
of preventing the o(u*upan(;y r^ii/ats from entering into mortgages by 
conditional sale where possess! o^ is delivered. If I may go back for a 
moment, this amendment reffites to an amendment of sub-clause (7) to 
clause 3. Sub-clause (7) of clause 3 in its turn amends sub-section 
(la) of section 26G of the original Bengal Tenancy Act. This is the 
only sub-section which deals directly with retrosjiective effect. Now, 
if ihis amendment is not passed, it will be quite clear that mortgages 
by conditional sale would be brought into the net of the retrospective 
effect of this Bill, when entered into before 1928. We, Sir, on this 
side of the House are against retrospective effect and interference with 
existing legal rights wliich have been entered into in existing 
documents 

Mr. PRESIDENT: Order, order. The House will n^’ take u^> the 
discussion of ihe Adjournment Motion. Kai Keshab Chandra Banerjee 
Bahadur. 
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Rai KE8HAB CHANDRA liANERJEE B^adur: Mr. President^ 
Sir, I beg to move thdt this House do adjourn to discuss a definite matter 
of urgent public importance and of recent occurrence, namely, the 
failure of Government to take proper and immediate steps to meet the 
situation created by the scavengers’ strike and to prevent the outbreak 
of infectious diseases in the city of Calcutta and its outskirts which is 
imminent owing to the filthy condition of the town. 

Sir, I move tlie motion with a full sense of responsibility. It is not 
my intention to censure the Government for their acts of commission 
and omission in connection with the scavengers’ strike. Had not the 
health of about one and a half million people been in peril, I would not 
have brought forward this motion. It is nearly a week that the 
scavengers have struck work and no settlement is yet in sight. Calcutta 
presents the spectable of a city after a prolonged siege. The road#' and 
bye-lanes are littered with street refuse, carcasses and garbage of all sorts 
from which pestilential effluvia are constantly emanating and contami- 
nating the atmosphere. The noxious stench of the accumulated filth 
has become a positive source of danger to public health, and it threatens 
the entire population with a serious outbreak of epidemics. 

Sir, it has been argued on behalf of Government that the civic 
amenities of Calcutta are not primarily the concern of the local Govern- 
ment. I admit that it is so; but tlie Government of the day have a great 
responsibility in this matter. It cannot be gainsaid that they are the 
supreme authorities who control every department of our public and 
social life. Apart from the legal aspect of the question, it has a moral 
side which cannot be ignored altogethe^ ^ 

I shall presently show how the local Government can intervene in 
the matter. In this strike, three departments of Government are con- 
cerned ; firstly, the MinivStry of Labour, secondly, the Ministry of 
Public Health, and, thirdly, the Ministry of Law and Order. So, 
neither the Minister of Labour, nor the Minister of Public Health, nor 
the Home Minister can absolve himself of the responsibility which 
attaches to his office. We are told by the Chief Executive Officer of 
the Corporation that the scavengers went on strike suddenly, without 
previous notice and without formulating their demands. About 25,000 
worktf^rs are reported to be involved in the strike. 


The Hon’ble Mr. H. 8. SUHRAWARDY: No, it is not 25,000; it is 
16,000. 
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Rai KESHAB CHAI|DRA BANERJEE B^adur: It has been 
reported in the newqpajft^f that the number of stril^ers is 23,000, and ^ , 
have heard other estimates. However, whatever the number may be, 
there is no. doubt that it is very large. 

First oi all, it is the duty of the Labour Minister to intervene and 
devise means for a settlement. Perhaps the appoinment of an Inquiry 
‘Committee or a* Board ^f Conciliation may end the present impasse. It 
should also Ijb ascertained definitely whether the strikers have a f^enuine 
grievance or whether the strike has been engineered by unscrupuloiis 
agitators to serve their politi(*al or personal ends and whether it is a 
fact that a statement was made by the Mayor at the last meeting of 
the Corporation held on Saturday, the 80th March, 1940, that he had 
been told while on a visit to a dhavfjar busice that a certain lady would 
decide when the strike should be called off. If that is the impression of 
the strikers, then the person or persons who foment such trouble should 
be^properly dealt with. There should be no playing with human lives 
(Cheers from Congress Ben(‘hes); it can hardly be tolerated. Coming ^ 
now to the question of public health, it cannot l>e said that the Minister 
in charge of the Department of Public Health and Sanitation has 
nothing to do in the matter. Supposing for argument’s sake that the 
Corporation Executive are inefficient, or, at any rate, indifferent to their 
duties or have failed in their attempt to restore normal conditions, then 
will the Government sit idle and watch silently the grim tragedy that is 
a^out to befall the residents of this second city in the British Empire? 
Do the Government want us to believe that ihey are powerless to do any- 
thing according to law? Has not the Home Minister a direct respon- 
sibility in the maintenance of Law and Order? Unlike the average 
man, God has unfortunately given him short arms, but is not his official 
arm long enoiffeh to deal witttany abnormal situalion that may arise if 
he will only choose to stretoh it out? When one hears reports of 
violence by the strikers, a^sai^lts on volunteers and oth(‘rs engaged in 
removing the street refu.'^e and in lighting the street lamps, one will 
naturally think of the Home Minister and appeal to him for protection. 
So, it^will appear that Government cannot deny their res]K)nsibility in 
the matter under discussion. 

Sections 16, 17 and 18 of the Calcutta Municipal Act, 1928, give the 
Government adequate powers, as has already been pointed out, to inter- 
vene and require the Corporation to do a particular thing to their satis- 
faction. Section 16 lays down the power of the Local Government to 
depute ofiScers it make inspection or examination Ewid report; under 
section 17, the Government may require the CorjioratioE to take fiction; 
and section 18 prescribers certain procedures by which the local Govern- 
ment can, in case of default, penalise the Corporation. 
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Sir, the situatipn is worsening. Not only is the ^ity in the grip 
olE dire epidemic di&ea'ses, \)Vii it is ihreaten^i? with a general strike 
^%hich the street-lighting staff ai^ 2,000 efiiployees of the Corpora- 
tion attached to the Water-Works Department have, it is reported, 
already joined. The town was at places steeped in darkness last 
night. The efforts of the Corporation authorities have so far proved 
abortive and unless they are zealousy backed by^ Govefnment, no 
immediate improvement in the situation is possible. The result will^ 
be the total collapse of the civic administration of Calcutta, which 
will bring in its train pestilential diseases, thefts, but^glaries, etc., 
and there will also be complete dislocation of vehicular traffic 
due to the deposit of rubbish in the middle of the roads and the 

barricading of streets with dust-bins here and there by the strikers, 

and so on. This is, jjerhaps, the first time within living memory 

that Calcutta is faced with a situation like this. It is a strange 

irony that the strike has followed closely in the wake of the ‘‘Cleaner 
Calcutta Campaign” (Ironical cheers from Congress Benche^), 
initiated recently by the Hon’ble Minister for Public Health and the 
particular department of the Calcutta (V)rporation which organized 
the movement. 

Sir, the mtiology of the present strike is said to be the enhancement 
of salaries of certain officers of the Corporation and th<i demand 
of “War allowance” by the strikers owing to the gradual rise in the 
prices of the daily necessaries of life. I do not know what will be 
the increased expenditure if the strikers’ demands are met and 
whether considering the present state of its finances the Corporation 
is in a position to incur this additional liability. In spite of the 
Government’s declaration to regulate the prices, the results obtained 
are far from satisfactory. It seems that the Government have 
not been able to control profiteering, as will be evident fjom the steady 
rise in the prices of foodstuffs which cannot be traced to war condi- 
tions. Could not an assurance be given to the strikers that all 
commodities of daily consumption wh‘jch* were not imported from 
foreign countries would henceforth be sold under Government control 
and supervision at pre-war prices, namely, those ruling in July, 1939. 
The rates then prevailing might be taken as the basis for thp 
purpose of regulating the market. If this is done, then I think the 
strikers will give up their demand for extra allowances. But to my 
mind, all attempts at settlement should be preceded by an un- 
conditional calling off of the strike for administrative reasons; 
otherwjise, all institutions, wdiether Government or private, will find 
themselves in a quandary to deal with strikes in ki,ture which seem 
to be the order^o'f the day. (Cheers from Congress Benches.) 

Mr. PRESIDENT: Motion moved: that this House do adjourn 
to discuss a definite matter of urgent public importance and of recent 
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occurrence, .rfamefy/ tke failure of Governuient ^to ’take pr6x>er and 
immediate steps to m^t situation created by the scavengers’ strike ^ 
and to prevent the outbreak of imfectious diseavses in the city 
•of Calcutta and its outskirts which is imminent, owing to the filthy 
condition of the town. ^ 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I liave full sympathy 
with the real intention behind tlie adjournment motion, viz., 
to draw piiblicb attention to the scavengers’ strike ami the consequent 
insanitary condition of the town which are causing considerable 
inconvenience to the public, lint T do md agree that the (lovernment 
has brought about this condition or is allowing this condition 
to continue. The powers of the Government are cleajly defined under 
sections 17 and 18 of the ( alcutta Municii)al Act. I beg to submit, 
Sir, that these powers are extremely limited and are not at all of 
an arbitrary or absolute character. Under section 17, the Govern- 
ment must get a report from the Gor])oration or from some 
officer appointed by the Government pointing out certain negligence 
or failure to perform some statutorx duty. 'Fhe Government 
may then require the Gorporation to perform that duty and must give 
the Corporation a period of time within which to perform that duty. 
Section 18* tlien says that if at the expiration of the ])criod fixed by 
Government, the things rec^uired by Government to be done 
hav^ not been done by the Corporation, then Government may 
intervene and have those things done. Sir, it is (dear, therefore, that 
the Government must allow the Corporation itselt to perform the duty 
and cannot interfere unless the (Corporation fails to perform the duty 
within the prescribed period. The powers of Government are 
not at all absolute or unrestrained. • 

(Mr. A. C. Hunter at this took the Clmir amidst oheers.^ 

Mr. Chairman, Sir, a.s I.wiis sul)iiiittiii«: a moment af'o to your 
illustrious predecessor in .'ttice (Lauffliter.) tlie jmwers of (lovern- 
ment being limited in this way, it was impossilde for (Jovern- 
ment t# proceed informally and take charge of tlie administration 
in *a summary manner. It would he intoleralde if the (Toverninent 
would interfere with the day-to-day administration of an autonomous 
body without giving that body sufficient time to discharge their duties 
in a normal manner. Suppo.sing the (Tovernment did so, then 
my friends on the Congress Benches would have justly tabled an 
adjournment moHijn to the effect that the Government had 
taken improper advantage of their powers and intelfered with the 
internal administration of the Corporation in an arhitAry and high- 
handed manner. ,The argument would have been that it was an 
autonomous body and it should be given time to manage its domesyc 
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business* properl3F and w^hout interference ^from anybody. It should ' 
get real opportunfty and time to settle the ^ftitt^ ; but the scavengers* 
strike and the consequent troublt cannot be cured in a day. 

Rai KE8HAB CHANDRA BANERJE€ Bahadur: But deveh days 
have already passed. 

Khan Bahadur NAZIRUDDIN AHMAD:' No doubt that is so; 
but what could the Government do in this short interv^? Could they 
manufacture a large army of scavengers and organize them in seven 
days? Is it practical politics to expect this startling result? 

Rai KE8HAB CHANDRA BANERJEE Bahadur: mat would 
have been the case if it happened in a European country? 

Khan Bahadur NAZIRUDDIN AHMAD: If it were in Hitler’s 
country, he would have shot down some of the strike leaders. 
(Laughter.) 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Had it been^in 
England, what would the Government have done? 

Khan Bahadur NAZIRUDDIN AHMAD: The Labour lee^ders 
there are more responsible than the leaders here. They would not 
spread disease in the town to secure an advantage. Our strike leaders 
want to profit by spreading epidemic disease in the town. They 
would profit at a terrible cost to the public. That is the trouble here. 
But in any case Government interference in a similar case in England 
would be unthinkable. In order, tha-efore, to jud^e this question, 
the powers of the Government shoulcr be looked into and as I have 
submitted the powers of Governmeijt pre limited. Supposing the 
Government had the power to interfere, it should certainly allow a 
fully compeient autonomous body to deal with the situation like this 
and give it sufficient time to settle the affair. If the Corpora- 
tion absolutely fails to restore the service, then and then only the 
Government might interfere. Though I fully agree that much 
inconvenience has been caused, it is impossible to support the ad- 
journment motion. That would be shifting the responsibility from 
the Corporation without any reasonable grounds and placing it on 
wron^ shoulders. 

Mr. NUR KHMED: Frankly speaking, it is a surprise of surprises 
to me to see that the motion has come from that leaned member who 
had held the office of Chairman of a similar self-governing body. I 
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would have.thougfit that \e would be the last pereoij'to come' forward 
with such a motion. , It *i^ a motion for censuring the Government 
for their non-interference with the w*rk of a .self-governing body. 

• • • 1 

Rai KE8HAB CHANDRA BANERJEE Bahadur: On a point of 
personal explanation, Sir. It was never my intention to censure Govern- 
ment or anybody co,ucerned. 

• » 

Mr. NUR AHMED; I do not say that it was his iniention, but it 
is the purpose* every adjournment motion to pass a censure on 
Government. 

Khan Sahib ABDUL HAMID GHOWDHURY; On a point of 
order, Sir. When I rise on this point of order 1 do not mean that I 
have any objection to your occupying the Chair, l)ut T only raise this 
point as I think that nobody in the presence of tlie J)t»])uty President 
can 4 >ccupy the Chair. 

The Hon’ble Mr. H, 8. SUHRAWARDY: On a point of order. 
The point of order fails because the Deputy President has left the 
Chamber. 

• • 

Mr. H. C. A. HUNTER: When I occupied tho Chair, the Deputy 
President was not here and he is not here at the moment. So, your 
poiift of order fails. 

Khan Bahadur NAZIRUDDIN AHMAD: On a point of order. 
When the point of order was being attempted to be supported by 
authority, the Deputy President seeing the danger a^ once ran away 
from the House* This I snhnnit is an abdication of the powers of 
the Deputy President. 

Mr. NUR AHMED: It is really regrettable that Calcutta, the 
second city of the Empire, has become very filthy and is on the verge 
of imminent danger. The atmosphere is surcharged with bacteria 
of ‘diseases and epidemic may break out at any moment. The danger 
is imminent and of course there is no time to lose, but we 
must consider how far the Government can interfere with the affairs 
of a self-governing body. About six days have elapsed and no action 
has been taken by Government, but the learned mover of this motion 
is an expert in the, law of self-government and he knows what are 
the laws. ‘ There is a provision that Governmenf can interfere 
and can call for a report from the body concerned and lafter 
that body has given an explanation Government should consider 
it. If they find they would be justified in interfering with the affairs 
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of the self-goverhing body, they may do so, Just How we have heard 
that a report has \)een called for from the phief. Executive Officer, and 
I think his report when received will be considered by the Govern- 
ment and then if Government think there are reasonable grounds for 
interference they will do so. But in my humble opinion Govern- 
ment should consider very carefully before they talije any action 
against a self-governing body. It is a real difficulty owing to 
circumstances over which they have no effective control. With theSC" 
few words, 1 oppose the motion of adjournment. 

«Khan Bahadur Mauivi MUHAMMAD IBRAHIM : 71^1- 

c^FT? srt^ I iii?i CT 

I 4 CTTt? siihi 

«(tcf c*i^i I c>it 

fC?I •ttfsF^nt I >i|ft'5t'e 

'*TfTt>r?I irtHW C5^1 I C’lfip Muslim InstitutOii) 

9||^i W ><^16 M.Sc. classiill ftai ^15'® >ni I 

Itff « f® 'StII '^Tf^ I Mlt 

WSII 

The Hon’ble Mr. H. S. 8UHRAWARDY: On a point of order, 
Sir. It is hardly fair for the honourable member, if I may say so, 
to take advantage of the Chair by delivering a speech in Bengali on 
matters which are wholly irrelevant to the matter in issue before the 
House. A student’s meeting was held yesterday in the Moslem 
Institute and an incident occurred therej but to bring if in in connection 
with llic scavengers' strike and the re{/J)onsibility of Government there- 
for is irrelevant, I do not know w, bet, her the honourable member 
suggests tliat the Government had some responsibility for the disturbance 
at the students’ meeting also. It is hardly fair on the part of the 
honourable member. 

Mr. H. C. A. HUNTER: It would be better if the honourable 
member confines his remarks to the matter under discussion. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: 

C®»pV»lrtS Minister®! c® «tWt’tT»t® *01^ »[® ^ 

®fifC5ff I •K'lW ®PlP5 C® sr«<CTC^® 


♦An authorised English translation of this Bengali speech *^l be found in the 



,19i0.] ADJOURNMENT MOTION. «91 

I * ^W^tl League 

'ttiTpl, «'9tf^. 1^ ^ ' 

Leaguea^ sittn '«'0tW ^lUf I ^tf^. W *ltt ^<!1 
Cf *lt^*l'rt S(1CT f^*t '•'Otft I Khan Bahadur 

Abdur RasWd ntc<^« <« <*WT*1 *ltCT5( | ^ »fln s«fsicsinc5»l 

, WJIJ >,• • • wsrj «W i 

Mr. H. Q.,A. HUNTER : Order, order. The House stands adjourned 
for prayer. 

After adjoummertt, 

Mr. PRESIDENT : eit»ffs» s»T fsifjift 

▼fTl® t 

* Khan Bahadur Mauivi MUHAMMAD IBRAHIM : eitW fT fTil 

>rlN§ 5f»IC5H I 'a? '*(1^1 Labour Minister-H? •iCTUfJ'ItT 
•ItSTi I ’tlN'9% •Tlt’ltfl 5(1^ I 

^snt^i cTsin •sttf f?TTcisi « ^rtw 

jntntiw 'stn 

, Mr. PRESIDENT: eitnat^ J\in I 

Mr. HUMAYUN KABIR: Mr. Presideni, Sir, ihis is ii inatt-er 
on which I think there will be general agreement among all sections 
of the House and the picture whicli the Kai Bahadur has painted of 
the conditions in Calcutta are such that there cai^ be no responsible 
member in tlfls House but twill shudder at the prospect which has 
been opened up before the i^ity. The question is wdiere are we to 
attribute responsibility fo:^ it. The Hon’ble Mr. Suhrawardy has said 
with a great deal of reason, or at any rate of apparent reason, 
that Government have no direct responsibiliiy in the matter. It is 
true .that Government have no direct responsibility in the matter 
because the Calcutta Corporation is an autonomous body — and it 
is also right when he says that any interference wdth the rights * 
of an autonomous body is such a serious matter that the Government 
should pause and consider before they undertake the responsibility. 
So far, I think all sections of the House are at one with him. 
It is true that there is no direct responsibility. It is also t?ue that 
Government should not interfere till interference becomes absolutely 
inevitable or essential. Now, Sir, the question wlfich we have to 
decide is, has that situation arisen? Even now the Government say 
that since it * is an autonomous body, Government should not 
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interfere with the •functioning of the autonomous b(5dy but allow it 
an opportunity to go on. I think, Sir, here^there, will be a difference 
of opinion from that expressed ./by the Hon’ble Mr. Suhrawardy. 
Mr. Suhrawardy is sti]l prepared to wait and see how the Corporation 
manages the affair. Seven days of the strike have ■ already 
passed and as yet nothing has been done. The relevant . sections to 
which attention has been drawn by the Rai Bahadur: — and which the 
Hon’ble Minister himself admitted — definitely lay down that Govern-^ 
ment have the power to institute an enquiry or to require the Corpora- 
tion to do a certain thing within a certain definite time. That 
is the first stage of what the Government can do. Here, I do 
not think it will be possible for anybody to say ihat there is an undue 
interference with the functioning of the autonomous body, viz., the 
Calcutta Corporation. This strike broke out on the 26th March 
and from the reports which we have seen in the papers we find 
that this matter has been prominent before the Corporation for the 
last three or four months. The question was raised in the Corpora- 
' tion and a resolution actually moved by one of the Councillors. After 
that occasional notices were given to the executive officers con- 
-cerned and from the reports it also appears that on the 2nd 
March further intimation was given to the executive authorities of 
the Corporation that if the Corporation did not take steps t6 remedy 
the grievances from which the scavengers were suffering, they would 
be forced to resort to a strike. I do not think, Sir, it is 
therefore possible for anybody to say that it was a lightning strike. 
There was notice, three or four months old, and there was the further 
notice on the 2nd March before the strike actually took place. 

I think. Sir, that even dates were announced and there were meetings 
held in which it was announced that a strike of this nature might be 
started about the middle of March. , I think th4; date which 
was suggested at that time was the l^th March. The Corporation 
practically slept over the matter. It t^ouJiI not be true to say that 
in the meantime the Corporation was not meeting. The Corporation 
was meeting. It was undertaking business, some of which was 

4)ertainly of less importance than the question which was brought up 

by the questioner of the scavengers^ strike. It was the question off 

payment, and I think it will not be an exaggeration to say that many 
of the officers of the Calcutta Corporation have been given 
extensions or increments during the course of the last month. Well, 
Sir, these are all important matters. The question of the appoint- 
ment of the Chief Executive Officer is a very important matter because 
the whole administration of the Corporation depend on him. This 
very important® matter was taken up towards the fag end of 

the life of the Councillors of the last Corporation. The question of 
^he promotion of the Chief Engineer is also a very ii&portant matter. 
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Th^ nlTr^L !• it cannot K said that 

Corporation wa% nearing, its tertn and .therefore important 
matters could not Jie t|ken up. As a matter of fact, important 
matters were taken up and were diifposed of one way or the other. 

• -Again, Sir on the 26th March the strike broke out and what should 
Government have done rft that stage? I quite agree with the 
Hon ble Mb. Suhrawardy that on the 26th perhaps it was not possible 
for Government to do anything. But it was possible ami permis- 
sible under the law 'that Government should have fixed a time- 
limit, say 2^^hours or even 48 hours, within which it should have 
given certain directions to the Corporation to do certain things and 
seen that they were done — in the meantime watching tlie situation 
and seeing what the Corporation was doing to tackle the situation. 
It is perhaps permissible for Government to say that in cases of a 
different nature Government should not interfere witli the autonomous 
functions of the ( Vuporation. But here the matter was of such 
a pressing nature that they could not wait indefinitely allowing the 
Cofporation to take control of the situation and deal with the 
matter in a leisurely manner. As one member said, on the first day 
or on the second day Government took recourse to force to 
break up the strike. If that is so, Government had taken some sort 
of part in the activities arising out of the strike. Government w’as 
tlierefore*n()t neutral. If the Government had a duty witli regard to the 
mahitenance of law and order, did not the Government have an 
equal duty with regard to the maintenance of the health of the city, 
with regard to the maintenance of the sanitary conditions in the city? 
But Government did nothing of the kind and did not exer<*.ise 
the powers conferred on them by section 17 to institute an emiuiry. 
Had they done so, I think, Sir, nobody would have any quarrel witli the 
action which the (xovernment had taken; on the ylher hand, (‘very 
one would hafe welcomed s«ch timely action. Government slioiild 
have taken such action in tin^very beginning. Had tlie.v done so, 
they would liave added a i^nitjier to their cap. The result was that 
the situation M^as deteriorating gradually. Therefore, Sir, I think 
that Government cannot he absolved altogether of all the hhune for 
this unsatisfactory state of affairs. There is no doubt — and I do not 
wtint to contest the point — about the fact put forward by the lion ’hie 
Mr. Suhrawardy that it is primarily the concern of the Calcutta 
Corporation. 

(At this stage the member having reached the time-limit asked for 
one minute more; it being not granted, be resumed liis seat.) ^ 

Mr. KAMINI KUMAR DUTTA: Sir, as to the fa(?ts set out in this 
adjournment motion, it requires no report from otlier sources! The 
members themselves have personal experience of the accumulation of the 

53 
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vast filth ‘In the town. But at the same time the vejy fact that this* 
motion aims at taking to task the Governmefi^ for failure tb perform 
the duties which Government ought to haveT done proceeds also upon 
the assumption of the inefficiency of another body, viz., the Calcutta 
Corporation, because in the sections 16, 17 and 18 it is quite apparent 
that the Government can take action only when the Corporation has 
failed to do its duty. Really, in moving this motion one csCnnot escape 
from that position altogether that it also assumes the inefficiency of a^ 
particular body, the Calcutta Corporation. But at the same time, I will 
not be strong in my language if I say that the Governm^t should not 
think it proper to assume an attitude of inactivity in order just to put 
the past administration of the Calcutta Corporation in the wrong and 
lower the jmst administration of the Calcutta Corporation in which the 
Congress Party was pre-dominant, in the estimation .of the public. 
(The Hon’ble Mr. H. S. Stjhrawardy: Et in Brute*?) Any such atti- 
tude on the part of the Government certainly cannot be supported in the 
least. One is inclined to have some such idea in his mind looking to the 
present inactivity of the Government. That idea may not be 
altogether out of place in their minds. But at the same time, as I have 
already stated, it is a fact which has been uttered on the platform that 
the state of things in the Calcutta Corporation has been described as the 
accumulation of dirt compared to the Augean stables. It^ must he 
admitted that the past administration was not as it ought to have been, 
but at the same time when the strike did break out it was an onerous 
duty imposed upon the present Government. The election of /^he 
Calcutta Corporation took place on the 28th and aftep that there 
is no legally constituted body at all to manage the affairs of the 
Calcutta Corporation. The new Councillors have not yet taken the oath. 
They are not in charge of the affairs of the Calcutta Cor])oration. It is 
only the executive officers who are managing the affairs of the Calcutta 
Corporation. So, taking these facts into' consideration {he Government 
ought to have been more alert and shcfiild have handled the situation 
without any loss of time. It is no usi blaming the past administra- 
tion. If they failed in the discharge of their duty, that blame would 
not satisfy the ratepayers. The situation which has now arisen has 
been descrilbed by the Mayor as a lightning strike, but on the facts which 
have now been stated in this House by my honourable friend Mr. 
Ilumayun Kabir, it is very hard to call it a lightning strike, if it is 
really a fact that the scavengers had given notice of their grievances 
at least four months before. However, it is quite possible that no 
action had been taken by the past Corporation because that body was 
at the fag-end of its term. It may be for other lyasons also because 
as has been verj' rightly said, if they could increase the Salaries of 
the hfghly paul officers there is no reason why they should not pay 
any head to the low-paid scavengers. Anylhow, it is no use dwelling 
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<5n the failure of the past administration. We are concerned with 
the present state of affairs, viz., .the strike which did happen at a 
time when there wa» no Corporation, no legally constituted body of 
.Council, to manage the affairs of tlfe Corporation; and remembering 
these facts ft was the bounden duty of the Gcfvernment to at once 
take chai'ge of tlie reins of office wliich legally they could do, ask 
the executive officers what steps they were taking to tackle and to 
improve the situation ; and if they failed to arrive at a satisfactory solu- 
tion, the Govermlfient htfd ample power to take charge of its administra- 
tion. Moreover, as it would appear that the dispute is regarding the 
^ievances of some labourers, I think the Hon’ble Minister in charge of 
Labour could have handled the situation very tactfully and could have 
eased the situation at least for the time being. It was the duty not only 
of the Minister in charge of Public Health and Sanitation, but I think 
it was also the duty of the Minister in charge of Labour to ease the 
situation and to persuade the labourers to call olf the strike at least 
temporarily, so that some sort of compromise or solution might be arrived 
at. *1 need not suggest remedies for the future. It will be the business 
of the Hon^ble Minister in charge of Labour to see how to meet a situa- 
tion like this. But looking to the grievances of ihe lalwurers one thing 
appears to be quite transparent, that the strikers have grievances and 
really genuine grievances. Though it has been said that strikes are 
sometimes* engineered and in this case the strike might have been 
engiheered, I for myself refuse to believe that. It is a strike arising 
out^of genuine grievances ; it was not engineered by the Labour leaders. 
This strike arose out of real and genuine grievances of the poor sweepers, 
and I have no doubt that Government are also convinced that these 
grievances are genuine. So, they ought to have handled the situation 
much earlier and ought to have arrived at some solution. It (’.annot be 
gainsaid that if the accumulation of filth goes on ^creasing in the 
manner in which it is being iwcreased, it will be impossible to live in 
this town. It is only in some qtarters that it is possible to move about 
the streets without bad smeli stipking in the nose, but in most parts it 
is almost impossible to live. There is not only an accumulation of filth 
on the streets, but there are privies which are of the old type — privies 
which ^re served by the mehtars. You can just imagine the miserable 
cohdition of the people living in such houses where such privies exist? 
!N’o apportionment of the blame between the two bodies, the Ministry 
and the Corporation, would alleviate the situation in the least. The 
ratepayers have the right to live and live comfortably, and it is the 
duty of the Ministry as well as of the Corporation to minister to their 
comforts. 

Mr. ME8BAHUDDIN AHMED: I move that the question bS now 
put. 
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Mn PRESIDENT: The Chair is agi^eeable to put the question oi 

closure subject to the riglft of Government tr^ reply. 

The question before the House is that the* que^ion be now put. 

A division was challenged and then the House divided .with the 
following result : — 


AYES— 20. 


AhinaA Khan tahatfur Naifradtfla. 

Ahmai, Mr. Maabahuidia. 

Ahmad, Mr. Nur. 

Barua, Dr. Arabinda. 

Ohowdhury, Khan Sahib Abdul Hamid. 
Ohowdhury, Mr. Khorthad Alam. 

Ohowdhury, Mr. Hamidul Huq. 

Ohowdhury, Khan Bahadur Raiiaool Haidar. 
D'Roiarlo, Mri. K. 

Hoaain, Khan Bahadur Siayad Muaitamuddin, 


Hotiain, Mr. Latafat. * 

Huntar, Mr. H. 0. A. 

Karim, Khan Bahadur M. ^Mul. 

Khan, Khan Bahadur Muhammad Aaaf. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rathid, Khan Bahadur Kui Abdur. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy Cbowdhury, Mr. Kriihna Chandra, O.B.E. 
Shamtuiioha, Khan Bahadur M. 


NOES— 15. 


Bantrjat, Rai Bahadur Ktthab Chandra. 
Bota, Rai Bahadur Manmatha Nath. 
Chakravarti, Mr. Shrith Chandra. 

Ohoudhury, Mr. Moaiiemaii. 

Dat, Mr. Lalit Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoiwami, Mr. Kanal Lai. 

Ibrahim, Khan Bahadur Mauivi Mohammad. 


Kabir, Mr. Humayun. 

Mukharji, Rai Bahadur Satii Chandra. 

Pal Choudhury, Mr. Ranajit. 

Roy, Mr. Amulya Dhono. 

Sarkor, Rai Sahib Indu Bhutan. 

Sinha, Rai Bahadur Surtndra Narayan. 
Sinha, Raja Bahadur Bhuptndra Varayai 
Nathipur. 


Mr, PRESIDENT: Order, order. TJie House has divided: the 
“Ayes” being 2(J and the “Noes” 15, ihe motion is carried. 


The Hon’hle Mr- H. S. SUHRAWARDY: I am deeply grateful to 
those hoiiouralile members who desired to jirolong the disemssion, because 
they wanted to ii,se the opportunity to su]>])ort the action of (xovernment 
on this (luestion and to o])pose the iiJjournment motion. The sole 
reason why we were unable to accede^ to their request to prolong the 
discussion was that there are other important matters which are pend- 
ing before this House which we should like to get on with to-day. I 
welcome this motion because it gives me the opportunity to state before 
this House on lK‘half of Government the action that we propose .to take, 
but I must confess that I was a little bit surprised to find that Ihe 
Congress Party should have supported a motion which aims not so much 
at blaming Government for inactivity as at blaming the Corporation and 
the authorities of the Corporation for their incompetence and calls upon 
Government to take drastic steps as are required by sections 15, 16, 17 
and 18. There was a man long ago who was knowp as Brutus and who 
stabbed Caeser. I think Babu Kamini Kumar Dutta should henceforth 
be caHed the BViitus of this HoUvse. If Government have not interfered, 
it has not been for the purpose of showing up the incompetence of the 
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Corporation and of the authorities but just the reverse; for, if Govern- 
ment had interfered fhat^ would hfvve shown up the incompetence 
• of .the Cgrporation and would have been tantani^unt to condeinnation 
on the part of Government of.the manner in which the Calcutta Corpora- 
tion has dealt witli the situation. My friends then would have come 
up and said that Government had taken revenue against ilie C()rjK)ra- 
tion because it has hithgrto been managed or mismanaged by the Con- 
gress Party. Mr. Dutta states tliat at the present moment the Corpora- 
tion is functv^*officio ; it is not working for various reasons i)robal>ly 
Ibecause new members are coming in, and that if there is any incom- 
petence, it is really the incompetence of the executive auihorities. 
Mr. Dutta is not aware tliat last Saturday, that is day before yesterday, 
there was a special meeting of the Calcutta Corporation, of the Congress 
Corporation, which met together for the ]>ur])ose of (‘onsidering tlie 
present situation and wliich came to the conclusion that nothing sliould 
be done (they really resent any interference oti our ])art) until the 
strikers went back to work and then they will considiu* wliat should be, 
done. But we liav(‘ not Ix'cn idl(‘. I think it is an unfoundtxl cliarge — 
but such unfounded charges come very easy to Mr. TTuniayun Kiibii* — 
to say that Goveinmcnt have done nothing. Ever since tlu^ position 
deteriorates! , tlie OoveiniiKuit have been in touch with the Chief 
Executive Officer. We liave certain responsibilities iimhu* section r)45 
of the Calcutta Municipal Act, namely, to (*o-o])erate with the Corjiora- 
tion* for carrying into etfect and enforcing the ])rnvisions of th(‘ A(‘t, 
and for the maintenance of order in Calcutta, the Commissioner of 
]hdice and his subordinates are bound to so (‘o-o])erate. Uruh'r this 
section the police have given help in clearing the streets of refuse, and 
in heljiing those who liave been clearing it in s])ite of assaults on them, 
which unfort untimely have led to a fracas which we de^ilore. Sir, I do 
contest the point of view taken ^up by Pai Keshab C'handra Banerjee 
Bahadur that we should have interfered to such an extent that it would 
have amounted actually to breaking the strike. Government will never 
be a party to that. Government feel that under the present cireum- 
stances the scavengers liave a fair case. This case recpiin's investigation. 
This ca!?e requires enquiry and we desir<* that their (“as(‘ should be looked 
into so that justice may be done to them. So, we are not prepared to 
take action in sucli a manner that it may be interjinded by the strikers 
as an effort on the part of Government to break the strike. Asa matter 
of fact. Sir, even the statutory obligation imposed on us and which the 
Government are discharging, lias led in some quarters to that mis{i 4 )pre- 
hension, an.d I woiiW like to disahu.se any sucli view tlmy may liap[)en 
to entertain. 

Sir, the Chief Executive Officer has been sending us reports as the 
situation develops.* You will see, Sir, that under section 15 we can 
call upon the Corporation to report on any matter. The Chief Executive 
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Officer lias been ifa constant touch 'with us and has been submitting 
reports to us. The next step contemplated i6 that under certain circum- 
stances Government njay depute an officer and ask him to r^ort to them 
the result of any inspection or examinatior^ and that officer m^y require 
the Corporation to furnish any report. Honourable members can well 
understand that these sections are applicable only ii\ cases of continued 
mal-administration and not in a case like this \^iere immediate action is 
called for. After considering the report of the officer, Government 
under section 18 may prescribe certain action. And if ^e Corporation 
thereafter does not carry out the orders of Government, then it may 
appoint some person to take acdion, fixing the remuneration to be paid 
to him and directing that such costs shall be defrayed out of the 
municipal funds. Well, Sir, all these require time. The question of 
the scavengers’ strike cannot be dealt with in this manner. Now, the 
point is : how else c^n it be done. 

Sir, I have been trying, so far as it lies in me and in the Departtnent 
of Labour, to get into touch with these strikers. I am ready, Sir, if 
matters do not improve to ajipoint a committee of inquiry to go into 
the whole dispute, not merely on the question of increase in pay, of 
bribery and corrujition ; but I would like their entire service conditions 
to be looked into and put on a proper footing, so that, they may be treated 
with consideration, and as persons performing one of the most impor- 
tant functions connected with this city. ^ 

Sir, I would like it undoubtedly io be done, but before I do appoint 
such a committee of inquiry, I must be assured in my department that 
the scavengers are prepared to work. It is no use my appointing such 
a committee, if I am not assured that they will go back to work, if 
such a committee is appointed. That .^s the matter that for the last 
three or four days I have been working at. Meeliiigs after meetings 

of the various parties have been held or aj-e being held. The Commis- 

sioner of Police, Sir, on my behalf and on belialf of other departments 
of Government lias been in touch with the leaders of the strikers in 
order to bring ihem to a jiroper frame of mind to make them go back to 
work if a committee is apjiointed. 1 can assure the House, Sir, that I 
am fully alive to the situation, so that an adjournment motion at this 

stage was not necessary. The situation. Sir, affects us all equally. 

If honourable members on the other side have smelt the smells of 
Calcutta and of the refuse that has accumulated in the streets, the 
honoiarable members of the Cabinet have not escaped it. (Laughter in 
Congress Benches.) This is not a matter, Sir, lo* which- we can be 
impervious, ^t is almost axiomatic, and the honourable members ought 
to have understood it, that we will not allow ourselves to sleep over this 
matter. I certainly still hold the view that GoveVnment should not 
uiduly interfere with the powers of an autonomous body (Cries of 
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‘‘Hear, hear^’ from tha Congress* Benches) and I should be most loth 

to do it, particularfyj Si^, as I fe^ sometimes in my conscience that 
perhaps I ^ay be led by political prejudices to interfere with a body 
of a different political comjplexion from that of the Ministry. (Cheers 
from the Congress Benches.) That is one of the reasons which has 
kept me back from interfering with the Corporation, which would 
• have shown up, whicji would have condemned, the administration of 
the Corporation by any precipitate action on the part of Government. 

I hope, Sii*, that honourable members on the other side will realize 
the difficulties in which we are placed; they will realize that we are 
mindful of the health and of the rights of the citizens of Calcutta. We 
are in touch with tlie situation ; we are trying our level best to bring it 
under control; and the machinery at our disposal in the hope of bring- 
ing about an adjustment is moving so very smoothly that I hope that 
by to-morrow the strike will be at an end and the scavengers will have 
cotne back to work. I have every hope that this will be done. If, 
unfortunately, through some mischance this does not happen, if ■for*' 
instance, as was stated by Eai Keshab Chandra Banerjee Bahadur, it is 
possible that unscrupulous persons have got hold of the strikers, and 
who do not visualize the dangers to which they are plunging the entire 
*city, them we shall have to take some drastic steps, and we shall see to 
it ‘that the public services and the health services of the Corporation 
are managed more efficiently and properly and that the lives of the 
cftizens are not endangered. 

Mr. PRESIDENT: The question before the House is : that this 
House do adjourn its business to discuss a definite matter of urgent 
public importance and of recent occurrence, viz., failure of the Govern- 
ment to take proper and immediate steps to meet tlie situation created 
by the scavengers’ strike ani to prevent the outbreak of infectious 
diseases in the city of Calcutta and its outskirts wliich is imminent 
owing to the filthy condition of the town. 

(The motion was negatived.) 

Mr. PRESIDENT: The House will now resume further consideration , 
of the Bengal Tenancy (Third Amendment) Bill, 

Yes, Mr. Ormond. 


. The Beifgal Tenancy (Third Amendment) ^iil, 1939. 

Mr. E. C. ORMOND; You will recollect, Sir, that the amendment 
now under discussion is to omit the words “(including a mortgage by 
conditional sale)” from sub-clause (7) of clause d of the Bill. • 
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Now, Sir, tile vJew that we on this side oi tl\e House take is, as 
already stated, that we object to retrospective ^effect. This clause is the 
amendment of sub-sectipn (la) of section 26G of the main AG»t, viz., the 
Bengal Tenancy Act of 1885, and that is a, sub-section which -imposes 
the retrospective effect. Some of the honourable members^ who have 
already spoken, apparently desirous of rejecting this# amendment, did 
so because in doing so they put forward arguments to* the effect that 
they did not consider that a mortgage by conditional sale ought to be 
allowed to be entered into for more than fifteen years. With that, Sir, 
it is not necessary at ])resent to enter into any controversy, because, 
then* is a se])arat(‘ clause in Ihe Bill now before the HoUvSe which will 
amply have the effect of judneving that result in future, and that is sulv 
clause (.2) of clause 8, /.c., the clause whiidi will have the effect from 
the date of jjassing of this Bill to make it illegal for a mortgage by 
conditional sale to be entered into for more than 15 years. We, Sir, on 
this side of the ITouse are not oj^posing tliat priiudple of legislathm 
.wind'll underlies this Bill. But we are merely o])posing the inclusion 
in tlie Bill of ri‘trosj»ective (‘ff'ect, and it is for those reasons, Sir, tliat 
we are in favour of this amendment so jus to exclude mortgages by condi- 
tional sale from retrospective effect only. That will not alt(‘r the main 
effect of the Bill as to mortgages by conditional sale after the dhte when 
the Bill is j)a3sed. 

t. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, in this Bill 
(Tovernment have accejited the princijde of giving retrosj>ective effect 
to certain provisions, and, in fact, the amending Act of 1988 did 
give I’etrospective effect. It vrideiis the scope of the Bill only to 
this small extent including mortgages by conditional sale. 

c * * 

So, on these grounds, Sir, I oppose Mr. Ormond’s suggestion. 

f 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I 
rise to opi>os<* the motion, and in doing so, I would like to exjdain the 
j)osition with regard to retrosjiective effect. 

Sir, it is true that the sub-dause referred to w’ill give retrosi)ective 
effect to mortgages of this nature. I find from the speeches of the 
honourable members wdio haA^e supported the motion as also of that of 
the spokesman of the European Group that they have no objection to 
the stop])age of this kind of mortgage for the future. They only object 
to retr(Vs|xn'tive effect being given to it. But, Sir, w^hat is the object 
of giving ietrosi>octiA’e effect? The real object is tlia*T in these kinds 
of mortgages tlu rate of interest charged is extremely heavy. So, it 
is in the interest of the rahjats that these kinds of mortgages should not 
be permitted. If that is so. Sir, if it is for the extortionate rate of 
inteitst that these kinds of mortgages should not be permitted in the 
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future, I think, Sir,^it>is only fair and reasonable that this extor- 
tionate rate of interest, abbut which ^they have made contracts in the 
. past, should, also be nullified as far as possible ^in order to minimize 
the efPect.of these contracts.^ 

Sir, I wojild refer in this connection to the Banking Impiiry Com- 
mitteee’s Eeport, i copy of which I have now got with me to-day. 
It has been memtioned. at page 198 of the report that loans to the 
agriculturists given on the security of their holdings geneiully liear 
interest from per cent, to 37^ per cent. 

Mir, E, G, ORMOND: On a ixnnt of order, Sir. In relation to 
this amendment which deals with mortgages by conditional sal^, is a 
dissertation on interest relevant? There can be no interest in a mort- 
gage by conditional sale. The position is that a mortgagor takes a 
loan and gets the profit and there is a sjiecific amount mentioned in 
the deed on payment of whicli the mortgagor may get his land back. 
There is no question of interest. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Is not 

usufruct of the land really interest in such cases? 

• • 

Mr. PRESIDENT: Confine yourvself to the amendment under 

discussion. 

• 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: i am going 
to show that these are also mortgages and these are also money-lending 
transactions. That cannot be denied. In a mortgage tlie nsufruct of 
the land of an interest on which money is advaiicej. I have found 
that from 18 J to^37i per cent. i« the interest for agriculturists who gave 
mortgage of their holdings at the usual rate and in anothej* jdace it 
is mentioned that interest is*higtlier when it is levied in kind. In this 
particular case, it is given in kind and the rate is much higlicr. The 
ordinary rate of interest on loans is either 2b or 100 j>ei' cent., but 
generally 50 per cent. So, it appears what an extortionate rate of 
interest is charged when usufruct of the land given in mortgage, is 
taken a,s interest. So, it is absolutely necessary that ledress should 
be given to the agriculturists in resjiect of such mortgage trans- 
actions which have taken place previous to the passing of this Act, 
otherwise there would be great hardship on the agriculturists. One 
could say, as my friends of the European Group would say, they t-ould 
get relief under <he ordinary Money-lenders Art. But there is this 
difficulty — they will have to prove in that case that the interes^jt has 
doubled the principal. In every such ease, the agriculturists will 
have to prove wh3t was the usufruct of the land in every particular 
year, but the land not being in his possession and the land being*in 
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posseesion of the • mortgagee it will be next ^ impossible for him 
to prove what he has got froip the usufruct of the land and the 
creditor with his long purse will try to prove that he ^ has not got. 
even interest at 8 per-cent, from the usufruct. For obvi^iting this 
difficulty, the Legislature proposes to proceed in a rough-and-ready way 
so that substantial justice may be done in view of , the general rate of 
interest prevailing in the country. On a ^eferenpe to the rate of 
interest prevailing in the country the Legislature have found that a 
creditor if he gives money on mortgage and takes pc^session of the 
land he must have made sure that he was gettin,g at least 7i per cent*, 
interest from the usufruct of the land be(;ause he knew that when the 
debtor would come with the principal and ask for the return of the 
land he would be bound to give it back within the period of his lease. 
So, I say that though within 6 years the principal would be doubled 
from the usufruct of the land, yet some amount of margin has been 
given and the Legislature have made it definite that 15 years wjjl be 
the maximum; 15 years or whatever is written in the terms of the 
lease, whichever is less, will be the jieriod within which both the 
principal and the interest will be considered to have been extinguished. 
That is the position. If usury is a bad thing, should not we see that 
the evil effect of that bad thing is minimised as far as pos8i]>le? With 
this object in view this sub-section has been put in the Bill. I will 
apix^al to the members of the European Group to consider the points 
that I have raised, and I will, also ask them to remove the iraprefsion 
that is gaining ground in the countiyside that the European members 
of the Legislature in a body are the supporters of the Shylocks of 
Bengal and would allow the latter to have their pound of flesh from the 
region of the heaHs of the agriculturists. If they are not prepared 
to go behind tlv) contract, they would have to allow the Shylocks to 
have the j>ound of flesh from the region of the hearts of the agricul- 
turists of Bengal. ' 

• • 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause (1) of clause 3 of the Bill the words and brackets “(includ- 
ing a mortgage by conditional sale)^’ in lines 2 to 3, be deleted. 

(The amendment was negatived.) 

Khan Bahadur M. 8HAM8UZZ0HA: Before I move amendment 
No. 19 with your pennission I want to move two other amendments, 
iiamely, 18A and 18B. The whole purpose of 

Mr. PRE8roENT: Order, order. I have not yet received the 
notice of theie amendments. 

Khan Bahadur ML 8HAM8UZZOHA: They ar4 more or less of a 
ccfnsequential nature. 
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Mr. PRESIDENT: .1 shall allow you to nio\^ these amendments 
if the House has no objection. 

Mr. -RANAJIT PAL DHOUDHURY: Sir, we have not yet got 

notice of tljese amendments. 

i * 

Mr. PRESibENT:* As there is no objection, you may move your 
amendments A, 

Khan Bahadur M. 8HAMSUZZOHA: I beg to move that in sub- 
clause (S) of clause 8 of the Bill the words ‘‘or to a Revenue Officer’^ 
in line 7 and the words “or the Revenue Officer” in line 10 be omitted. 

I also beg to move that for sub-clause (4) of clause 3 the following 
shall be substituted, namely : — 

“(;/) in sub-section (tf) — 

(a) for the words ‘or Revenue Officer to whom^ the words 
‘to which’ be substituted, and 
h) for the words beginning with ‘in respect of the period^ 
and ending with ‘decree of a Civil Court’ the w'ords 
‘and may pass an order restoring possession of the 
mortgaged property to the mortgagor’ be substituted; 
and” 

The whol^e object of these amendments is to omit the woitis 
“Revenue Officer” or tlie reference to Revenue Officer in section 26G 
from the Act^ itself because in 1928 for the first* time the Revenue 
Officer or the Civil Court whs given j)ower to decide questions as 
rcferied to in sub-section of section 26G with res|>ect to the 

enquiry, as to whether ti:e «tnortgage has been extinguished by 15 
years’ possession or not. Now, the intention is to divest altogether 
the Revenue Officer from the authority which was given to him by 

the Act of 1928. 

• 

Mr. PRESIDENT: Amendment moved: that in sub-section (5) of 
clause 3 of the Bill the words “or to a Revenue Officer” in line 7 and 
the words “or the Revenue Officer” in line 10 be omitted. 

That for sub-clause (4) of clause 3 the following shall H)e siib- 
stituted, ' namely : — 

”(4) in sub-section (^) — 

(a) for the ^ords ‘or Revenue Officer to whom’ the words ‘to whicb^ 
shall be substituted, and 
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(h) for the wortis beginning wifh ‘in resf>ect of the period’ and 
ending with ‘decree of ^ Civil C^urt’ the words ‘and may 
pass an order restoring possession of the mortgaged property 
to the mortgagor’ shall be substituted; and” 

Raja BHUPENDRA NARAYAN SINHA Baha(|u«^ 0/ Nashipur: 

It is very difficult to follow the amendment. .There are so many of * 
them. 

Mr. PRESIDENT: I shall read one after the other. Let me put 
the first amendment which is a very simple one — 

“That in sub-clause (S) of clause 3 of the Bill the words ‘or to 
a Ilevenue Officer’ in line 7 and Ihe words ‘or the Revenue 
Officer’ ill line 10 be omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government hre 
-pr^^.aied to accept the amendments. 

Mr. PRESIDENT: The quesiion before the House is: that in sub- 
clause (3) of (dause 3 of the Bill, the words “or to a Revenue Officer” 
in line 7 and Ibe words “or Ibe Revenue Officer’’ in line 10, be* omitted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Government 
are prepared to accept both these amendments, viz., 18A and 18B. 

Mr. PRESIDENT: One has been accepted already. 

The question before the House is : that for sub-(dau8e^(^) of clause 3 

the following shall be substituted, namely*: — 

" f 

(a) for the words “or Revenue Offi(‘er to whom” the words ‘to 

' ' . , f • 

which’ shall be substituted, and 

(h) for the words beginning with “in respect of the period” and 
ending with “decree of a Civil Court” the words “and 
pass an order restoring possession of the mortgaged property 
to the mortgagor” shall be substituted. 

(iPhe motion was agreed to.) 

Mr.* PR ESI DENT: Will you now move your amendment No. 19 
Khan Bahadur? «• 

e * 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I draw your 
attention, Sir, to one point? There is one amendment, viz.. No. 17, 
whicii the Khan Bahadjar wanted to move, but he did not move it. 
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• ,Khan Bahadtir M. 8HAMSUZZOHA: May I be permitted to move 
it now, SirH 

Mr. PRE8iDENT^ Order, order. As regards amendment No. 17, 
Eban Bahadur Sha^isuzzoha was not willing to move it under some 
misapprehension. Now he •desires the permission of the Chair to move 
that amen^ent. If there is no objection^ I would permit him. 

(No objection* being taken, the Khan Bahadur was permitted to 
move it.) ^ * 

Khan Bahadur M. SHAMSUZZOHA: Sir, I beg to move this 
amendment No. 17, with certain modifications because the first amend- 
ment in my name was declared out of order. So, Sir, some modifica- 
tions are necessary. 

Rai Sahib INDU BHU8AN BARKER: Sir, we have not got a 
copy of this amended amendment. If would be better, Sir, if this be 
placed to-morrow before ihe House for discussion. 

.Khan Bahadur M. 8HAM8UZZ0HA: Sir, the matter is a simple 
one and I shall make it clear. 

Mr. (^RESIDENT: If the honourable members cannot follow it in 
the* absence of a copy, it is no use your making it clear. 

\aja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, under (he circumstances, the best course would be to get a copy 
first and in the meantime to get on with othei* things. 

The Hon’h|e Sir BNOY^ PRASAD SINGH RdY: Sir, in view 
of the objection taken, 1 suggest that this amendment stand over till 
to-morrow for discussion so that in the meantime copies of the same 
may be circulated to the mJmllers. 

Mr. PRESIDENT; Then move No. 11), Khan Bahadui’. 

Mr, ME8BAHUDDIN AHMED; This also may stand over, Sir. 

Mr. PRE8IDENT: This is a printed aniendnient and there will 
be no difficulty for the members to follow it. Do you, Khan 

Bahadur, propose to move it as it isP 

* ' • ’* 

Khan Bahadur M. 8HAMSUZZ0HA; Yes, Sir, * but with the 
Explanation left out. 
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Mr. PpESIDENT: In that case, it ' will have to be circnlatecl' 
and discussion can takp place only to-morrow. , 

Do you move your amendment No. 20 ^fehan Bahadur Saiyed 
Muazzamuddin Hosain? 

Kh^n Bahadur MUAZZAMUDDIN HOSAIN: It is dependent on 
amendment No. 19. 

Mr. PRESIDENT: So this is also posi:poned *till to-morrow. 
What al)out No. 21, Khan Bahad^iir? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 21, 
26, 43 and 51 are all consequential and are of the same nature. They 
seek to remove the new sub-sections added by the Select Committee, 
viz., sub clauses ( 10 ), { 11 ), ( 12 ), ( 13 ) and ( 15 ) of clause 3. 

Mr. PRESIDENT: Order, order. They will be taken up to- 
morrow. In the meantime, the notices of Khan Bahadur ‘M. 
*'Snahi8uzzolia, as now revised, should be circulated to all members. 
As reg'ards the meetinpr to-morrow, a supf^estion has been made to me 
that the Council should meet in the morning. 

I take it that copies of these two amendments, viz., Nos. 17 anfl 
19, of Khan Bahadur M. Sbamsuzzoha will be laid on the desks of the 
members. The honourable members will please come a little earlier 
and go through them. It is proposed that the House should mpet 
to-morrow in the morning at 9 a,m. so that if we can finish our work, 
the Bill, as settled in the Council, might be placed before the other 
House, The other House is practically waiting for this. 

Mr. H. C. A. HUNTER: Would you kindly give the House some 
indication of the time up to which we are ‘going to sit to-morrow ? 

f 

Mr, PRESIDENT: For two hours «!rou 9 to 11 a.m. 

Rai Sahib IHDU BHU8AN BARKER: If the work is not finished, 
are we to sit in the afternoon also ? 

Mr. PRESIDENT: It will be considered then. Order, order.. The 
House stands adjourned till 9 a.m. on Tuesday, the 2nd April. 


Adjoumilient. ^ 

The CouncilHhen adjourned till 9 a.m. on'Tuesday, the 2nd April, 
1940. 



1940.3 


MEJjjiCBERS ABSENT. 


607 


Members absent: 

• * 

i 

The following membei« i ^re absyt ^om the meeting held on the 
Ist April,. l^pO: — , ^ 

(1) Mr. Kader Baksh. ^ 

( 2 ) Mr.bHumayun Reza Chowdhury. 

.‘t '<» ' 

( 3 ) Mr. Narendra Chanda Datta. 

(4) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(5) NawaT>iada Kamriiddin Haider. 

(6) Mr. Mohamed Hossain. 

(7) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(8) Maulana Muhammad Akram Khan. 

(9) Mr. H. G. G. MacKay. 

(10) Mr. Naresh Nath Mookerjee. 

(\l ) Dr. Radha Kumud Mookerjee. 

(12) Rai Sahib Jatindra Mohan Sen. 

(13) Khan Bahadur S. Fazal Ellahi. 


I 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 

• • . ' • *iS» 

The t^ouNClL met in tke Legislative Chamiber of the Legislatives 
Buildings, Calcutta, on Tuipsday, the 2nd April, 1940, at 9 a.m. being 
the nineteenth day of the First Session, pursuant to section 62 (2) (a) of 
tile Government* of India Act^ 1935. 

•Mr. Presy^nt (the Hon’ble Mr. SatyenIira Chandra Mitra) was 
• in the Chair. 


QUESTIONS AND ANSWERS 
Hostel for Hindu Students of Chittagong College. 

89. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble 
Minister in charge of tlie Education Department be i)lca8ed to ^ 

the total number of students at present in the Chittagong College? 
How many of them are Hindus and how many Muhammadans*:' 

(h) Is there any hostel for accommodation of the (ollege Moslem 
fckidents?. If so, how many are accommodatcMl in that hostel? 

(iC) Of the Hindu students studying in the Chittagong College, 
how many are living w’ith their parents or other guardians and how 
mahy are living in messes? 

(rf) Is there any hostel attached to tlie college for the Hindu 
students studying in that college? 

(e) Is the Government aware that public opinion in (diittagong 
has been insistently demanding a hostel for accomm elation of Hindu 
students of the*Chittagong College P 

(/) Was there any such college hostel for the Hindu students m 
the town of Chittagong? IT so' uhat has become of i1 ? 

((/) Does the Government propose to provide accommodation for 
the Hindu college students of the Chitiagong College in a hostel 
sufficiefit to accommodate them? If not, why not? 

The* Hon’ble Mr. PRA8ANNA DEB RAIKUT; Sir, may I have 
your permission to read the answers to this question, on behalf of the 
Hon’ble Mr. A. K. Fazlul HuqP 

Mk-. PRESIDENT: Yes. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT (on bohplf of 
the Hon’ble Mr. A. K. Fazlul Huq): (a) 713. . HiuduE — 390, 
Muslim — 295. 

84 



610 


QXJESTIONSc AND AN^iWEES. ' [2in) Afeil, 


(6) Te». 45. 

(c) There is no authorised mess attached to the college for the 
residence of Hindu students* MW of them live with ' their parents 
or guardians. 

(d) No. 

(e) Some opinion has been expressed in favour* of a hostel for 

Hindu students, but my own view is that the demand is not strong.' 
Ordinarily, Hindu Students do not favour living in hostels; I have 
numerous instances of this mentality. * ‘ 

(/) Yes, on account of dearth of boarders and unsuitability of the 
building, the liostel was closed down, and is now used for holding 
classes. 

(g) Yes, the Principal has been instructed to start a hostel in a 
suitable rented house as soon as there is a reasonable demand. 

Mr. LALIT CHANDRA DAS; Sir, to put supplementary questions, 
I require the presence of the Chief Minister. The Chief Minister 
has, in reply (e), given his owui view and I want to put questions 
regarding that view. So, Sir, I requevst that I may be permitted to put 
supplementary questions on this to the Chief Minister when he turns 
up, if not in this session ai least in the next session? 

Mr. PRESIDENT: Y ou put your supplementary questions. Let 
me ascertain if the Hon’ble Mr. Eaikut is in a position to reply to 
them. 

Mr. LALIT CHANDRA DAS: Will ihe Hon’ble Minister be 
pleased to slate liow the view of tiu' HouHde Mr. A. K. Pazlul Hmi 
could be to the e'ffect that ‘^the deniavd for a hostel is not strong^’ 
qn the face of the fact that we know there is an insistent demand in 
Chittagong for a hostel for the Hindu students? 

The Hon’hle Mr. PRASANNA DEB RAIKUT; The information 
of Government is Hint there is no insistent demand for such a hostel. 

Mr, LALIT CHANDRA DAS: Tn the answer (g) it is stated, 
^'The Principal has been instructed to start a hostel in a suitable 
rented house as soon as there is a reasonable demand’’. Will the 
Hon'ble Minister be pleased to state what is meant by * ‘reasonable 
demand” so that there may not be any loop-hole for evading the question 
of having d hostel for the Hindu students of the Chittagong College? 

The Hon’Ue Mr. PRASANNA DEB RAIKUT: Sir, the answer is 
quite clear that there will be a hostel for the accommodation of the 
Hindu students. 
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Mr. LALIT fiHAtllMA DASj Can the H(Wi’J)le Minister give us 
an indication as to wha^ are the standards that will be adopted by them 
to know that the demand is a reasonable one, because answer (g) is 
u’ot* absolute there being a rider to the effect that “the Principal 
has heeif instructed to stai*t a hostel as soon as there is a reasonable 
demand^. , 


The Hon’ble Mr, PRA8ANNA DEB RAIKUT: Public opinion 
will be considered. 

Mr, LALIT CHANDRA DASs But the public opinion is there as 
will appear from answer (c), viz., “some opinion has been expressed 
in favour of a hostel for Ihe Hindu students”. 


The Hon*ble Mr, PRA8ANNA DEB RIAIKUTs Government does 
not consider it sufficient. 


Mr, LALIT CHANDRA DAB; Will llie Honble Ministei- iuk.-* 
out from answer (f/) the rider, “as soon as there is a reasonable 
demand”, so that there may not be any loop-hole left for evading 
the provision of a hostel for the Hindu students of the Ohittag'ong 
Cbllege? • 

The Hon'ble 8ir BUOY PRA8AD 8INGH ROY: On a point of 
ordl^r, Sir. Is the honourable member entitled to argue like this? 
He asked for certain information and Government gave them. It is 
for him to accept or reject them. He may have his own views but 
can he make it binding on Government by asking Government to 
remove a portion given in their answer? 

Mfi LALIT CHANDRA &A8: The Hon’ble Minister is evading 
my question, Sir. The Chief Minister should have been here but is 
not. He is the only comp'*teift person to answ’er my question based 
on the view expressed by him in answer (c). 

^ Th^ HoiYblo 8ir BUOY PRA8AD 8INGH ROY: I repudiate the 
suggestion, Sir, for the reason that any opinion expressed by him in 
an answer to a question is not to be convstrued as his personal opinion 
but as the opinion of the Government as a whole. 

Mfi LALIT CHANDRA DAB: I want to put questions abo^t the 
opinion expressed ty Education Minister himself which, if you 
read answer (c). Sir, you will find. 

The Hon’Me ^Mr, PRA8ANNA DEB RAIKUT: That is the 
opinion of Government. 
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The 'Bengal Sanskrit Associ^ti^ 

« 

90. Rai KE8HAB CHANDRA BANERJEE Bahadur: (a) Will 

tte Hon’ble Minister in charge of the Education Department be 
pleased to state whether any orders have been passed by Government 
on the report of the Committee appointed by them in 1936 to enquire 
into the affairs of the Bengal Sanskrit Association? 

(b) If the reply is in the negative, will the Hon’ble Minister be 
pleased to state when such orders may be expected and ‘why so long 
a time is being taken in coming to a decision on such a matter of 
vital importance to Hindu culture in Bengal? 

(c) If the reply to paragraph (a) is in the affirmative, will the 

Hon’ble Minister be pleased to state what steps have been taken or 
are being taken to give effect to the orders of the Government at a 
very early date? Will sucli orders be given effect to from the Ist 
April, ^ 1940? If not, why not? « 

(d) Is it not possible to give full effect to the same from the 1st 
April, 1940? If so, will the Hon^ble Minister be pleased to state 
why even partial efect cannot be given to them immediately to indi- 
cate the same earnestness of Government in the matter of Sanskrit 
learning and Hindu culture as in that of Islamic studies and culture? 

(c) Will the Hon’ble Minister be pleased to state whether it is a 
fact that the membej’s of the present Council of the Bengal Sanskrit 
Association did not get any opportunity to meet and transact any 
business of the Association before tlie ITth February, 1940? If so, 
does the Government jiropose to extend tlie life of the Council for a 
further term with effect from the 1st April, 1940, and postpone the 
impending elections accordingly? 

(f) Will the Hon’ble Minister be pleased to state why no meeting 
of the Council of the Bengal Sanskrit A^ssociation was convened before 
the 17th Febrxiary, 1940? Did the Secretary of the Association want 
to carry on its administration during the temporary absence of the 
President with the co-operation of the members of the Council by 
means of circular letters without calling any meeting? If so*, why 
was this arrangement cancelled and the Secretary of the Association 
empowered by Government to carr\^ on the administration without 
consulting the members of the Council? 

iff) Will the Hon^ble Minister be pleased to lay on the table a 
copy 6f the report of the Committee of enquiry referred to in para- 
graph (a) above? ' ^ 

{hYWill Hon’ble Minister be pleased to state if it is a fact 
that the Secretary of the Bengal Sanskrit Association was instructed 
by ^the Director of Public Instruction not to call any meeting of the 



1§46.] QXJESt|oNS ANI^ answers. 618 

• 

Council of the insoci^tion in the absence pf the p^manent President 
who had previously ^resigned and until a successoV was appointed, on 
the ground that the h9ldiilg of any Tneetiiig of the Council under such 
ciraumstancps would be irregular and the proqpedings thereof would 
be invalid, but to exercise j,he powers himself which are in fact exer- 
cisable only by the members of the Council at a meeting? 

* • 

(^) If the reply is in the affirmative, under what rule or convention 
‘would a meeting of the Association be inoperative in the temporary 
absence of the President even if there was quorum and the business of 
^ the meeting whs transacted with one of the members elected to preside 
on that particular occasion, as is generally done in similar cases by 
other public bodies and Associations? 

(j) AVith reference to reply (c) to question Jfo. 65 asked in the 
Bengal liCgislative Council by Rai Bahadur Brojendra Mohan Maitra 
on the 13th December, 1939, will the Hon’ble Minister be pleased to 
place in the Library a copy of the letter in which Sir Manmatha Nath 
Mukherjee was requested to withdraw his resignation of the offit'c of 
President of the Bengal Sanskrit Association? 

The Hon’ble Mt. PRA8ANNA DEB RAIKUT (on behalf of the 
f(ofi’ble Mr, A. K. Faziul Huq): (a) to (d) A scheme has been 
prepared on the lines of the report wdiich awaits provision of funds. 

(e) It is a fact that the first meeting of the present Council was 
held on the 17th February, 1940. Government does not propose to 
extend the life of the present Council. 

(/) Because there was no President. The President having resign- 
ed at a time wlien immediate action should have been taken on certain 
matters, viz., fixation of dates for Sanskrit Examinations, distribution 
of grants, etc.,# the Secretary'^ was permitted as a temporary measure 

to carry on the routine business of the Association. 

(• 

(o) It is not proposed tc^gi^^e publicity to the report. 

(h) Not exactly. As many members of the Council were unwilling 
to attend any meeting in the absence of a President, the Secretary was 
permitted to carry on without summoning the Council. It was then 
thought that this arrangement would last only a short while. 

(?) Does not arise. 

(;) There was no official correspondence on this matter. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, my^objecv 
tion is r 

Mr, PRE8IDENT: There cannot be any question of objection here« 
Ton have put yotir question. 
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Tht H^'bie PRA8ANNA DEB RAII(Ut: Say I have your 
permksion, Sir, to act on behalf of the Ministef in* charge, the Hon’ble 
Mr. A. K. Pazlul Huq? * ' 

Mr. PRESIDENTS Tes. 

Rai KE8HAB CHANDRA BANERJEE Bahadurs Arising out of 
the answers from (a) to (d), will the Hon'ble MinisteTr be pleased to 
state what is the amount required to give effect to the ^cheme? * 

The Hoifble Mr. PRA8ANNA DEB RAIKUT: I ask for notice, 
Sir. I cannot give him the amount. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the 
Son ble Minister be pleased to state why no funds have been provided 
for this in the current year’s budget.^ 

^ Hon'ble Mr. PRASANNA DEB RAIKUT; When required, 

funds will be provided for. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Are we thqn 
to understand that the necessary provision of funds will be* made in 
the Supplementary Budget for this yearp 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes, Sir, if it is 
required. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; We want a 
definite answer, wjiether provision of funds will be made or not, in the 
Supplementary Budget for the year.^ * 

f 

Mr. PRESIDENT; In case of necc^sit^r they will find the money. 
If it is necessary, they will even ask for supplementary grants. 

Rai KESHAB CHANDRA BANERJEE Bahadur; Arising put of 
answer (/), will the Hon’ble Minister be pleased to state when did the 
President of the Bengal Sanskrit Association resign? What .is the 
date of his resignation? 

Jhe Hon'ble Mr. PRASANNA DEB RAIKUT: I want notice. 

t 

Rai KESHAB CHANDRA BANERJEE Baliadur: Sir, not a 
single .question* is being properly answered in the absence of the 
Education Minister. We are practically deprived of the privilege of 
putting supplementaries and eliciting information from Government. 

4 > 
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Mf. LALIT OHAROpA DAS: On a lioint of privilege, Sir. If 
the Minister concerned ife absent, we are not in apposition to put; our 
supplementaries. If this Continues we will be under the painful 
necessity of**nioving an adjournment motion to qpmpel the Minister in 
charge to be present. 

Mr. PRESIDENTS There is no question of privilege in this 
matter. If any * honourable member feels aggiieved, certainly he has. 
th^ remedy a^l the Chair will decide the matter when such a notice 
•is received. It is no use suggesting it on a point of privilege. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, these 
questions are being answered nearly a month after and Government 
should have taken steps to see that replies are proj>erly given and that 
the members are not dejirived of the right of putting supplementary 
qiief^tions. The object of putting supplementaries is to elicit further 
information and I think the Government are not dischaiging‘^tli#>iv.^ 
obligations honestly. 

, Mr, PRESIDENT: Is it your comydaint that the questions have 
not been answered? They liave been answered. If there is a supple- 
mentary question and the Hon’ble Minister is not in a position ta 
answer immediately, he can demand notice. If you considered any 
supplementary question to be very important, or rather the answer 
to it as very important, then it should have been specifically irududed 
in the question. 

Rai KESHAB CHANDI^ BANERJEE Bahadur: My ixdnt i^ 
this, Sir, tliat had the Ilon’lde Minister in charge of the Education 
Department been present to-day, we would have got answeis to all the 
suy)plementury questions pul * by us. The answers to most of the 
original questions being evasive, the necessity has arisen for asking 
supplementaries. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Certainly not 
evasive. He wanted to know the date of resignation of the Prinripal, 
for which I wanted notice. 

Mr. PRESIDENT: As I read the answers. I see there* is no- 
intention * of eva'ding the questions. It is certainly true that had the 
Education Minister been present here to-day, he migftt have keen in 
a better position to answer the questions, but that is no reason to 
construe that the answers are evasive. 
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Rai KESHAB.CHANqRA BANERJEE .BaiiadiA-: The Hoh’ble 
Minister in his reply to my supplementary fiueetion could not give 
the date. ' 

Mr. PRESIDENTS You want the pasticular date? 

t 

Rai KE8HAB CHANDRA BANERJEE Bahadui^ Yes, Sir, the. 
date and the reasons and on the reply to thefn more supplementary 
questions would be put. • 

Mr. PRESIDENT: Because it arises out of a particular question, 
I permitted you to put supplementary question. But the information 
about a particular date and the detailed reasons for the resignation of 
the President of the Sanskrit Association it may not be possible for 
the Hon^ble Minister to carry in his head. 

t 

Raj KE8HAB CHANDRA BANERJEE Bahadur: The Honble 
^TBCmister should be ready with the file to answer the questions arising 
out of the answers to the original question. 

Arising out of (/), will the Hon’ble Minister be plesed to state 
when was the examination held? * 

The Han’bla Mr. PRA8ANNA DEB RAIKUT; I want notice, 

Rai KE8HAB CHANDRA BANERJEE Bahadur: When does the 
distribution of grants generally take place? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: I want notice. 

‘ 

Mr. RANAJIT PAL CHOWDHURy: May I respectfully submit 
that our supplementary questions are ,noi being answered as they 
should be. May I suggest that the supplementary questions which 
concern a particular Minister who is absent be postponed till he 
arrives? Otherwise, this House would be very much handicapped in 
putting supplementary questions. 

Mr. PRE8IDENT: Member after member are raising the same 
objection about putting supplementary questions. I may tell the House 
that this particular Department (Education) is in charge of the 
Chief Minister who is very much engrossed with other duties as well 
and cannot often a^ttend the Council. So, for the future! have 'arranged 
that I ghall fix ^he first date of the . week for all questions concerning 
this department to be answered and I would expect the Premier to be 
present on that date. 1 have got that assurance from the department. 
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Rai KE8KAV ChVhPRA BAN ERJ EE. Bahadur: With* reference 
to answer {g), will the* Hon’ble Minister Ibe pleased to state why 
Government do not propose to give piiblicity to the report? 

* * . 

The Hon’ble Mr, PRA8ANNA DEB RAIKUT: Because it is not 
in the inter^t of the public. 

Rai KESHAR CHANDRA BANERJEE Bahadur: In what way? 

. *TI«» Hon’ftle Mr. PRA8ANNA DEB RAIKUT: That would be 

giving out secrets. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Ls it not a fact 
that a Committee of Enquiry was appointed by the (toverninent at the 
instance of the Brahmin Pandits in whose interest the Association 
exists and in that view of the ease the report should be published in 
orcter to enable the public and the Pandits to place their own views on 
it? " . 


Mr, PRESIDENT; That is a matter ol opinion. (Government 
have the absolute right to decide whether it is in the public interest to 
publish the report or not. If they do not publish it, w^e cannot force 
them to do so. How^ever, as regards this ({uestion 1 shall allow you 
to put supiilemeiitary questions on it next session. 

Mr, HUMAYUN KABIR; Are the findings of this report so 
uncomplimentary to the administration of the department that the 
Government do not find it possible to publish the report? 

The Hon^hl^ Mr, PRASANNA DEB RAIKUT; ' No, Sir. 

Mr, PRESIDENT; Aff T Jla^e already p»Id you, I will allow you 
to put supplementary questions next sessioi^, if you want to pursue 
this matter further. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: There are other 
questions also to be asked. 

Mr. PRESIDENT: They are not in your name; they are in the 
name of other honourable members. 

• * 

Th6 HonWe Mr, H, $• SUHRAWRDYs I am prv?pared to,lay bet 
that when the Chief Minister will be here no supplementary question 
wUl be asked. * 
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Rai I^ESHAB* CJIANORA BANERJEE Bahadur: May I be 

permitted, Sir, to p\it one or two more suppleJnentary questions? 

r 

f 

Mr. PRESIDENT: Order, order. When I have given you the 
right to put supplementary questions at tlffe next session, I tliink you 
should postpone your supplementary questions now in the absence of 
the Minister in charge of the department. 


The Bengi^ Sanskrit Association. 

91. Rai BROJENDRA MOHAN MAITRA Bahadur: Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
stato" “ 

{a) the name of the Principal of tlie Sanskrit College, Calcutta; 

{b) the date of his appointment to that post; ^ 

* \c) the salary and allowances, if any, he is drawing at present; 

{d) the date of his retirement from Government service; 

(e) whether the post is transferable; 

(/) what is the normal period after which the transfer of a 
Principal of a Government College generally takes place ; 

{g) if his transfer under the Government rules is overdue; • 

{h) if so, why he is being still retained in charge of the Sanskrit 
College ; 

(/) whether he is the ex-officio Secretary of the Bengal Sanskrit 
Association ; 

(;) whether it is a fact that the funVtion ot Principal and Secre- 
tary of two important iristitvtions prevents him from doing 
justice to his .w’ork ; <■ » 

(A) whether there have been any complaints of maladministration 
and nepotism against him in regard to the affairs of the 
Bengal Sanskrit Assoeiation ; 

{1) whether such repeated complaints, if any, led to the appoint- 
ment by Government of a Comrnittee of Enquiry in 
December, 1936, and whether the evidence recorded by the 
Committee was conclusive and the majority* of the witnesses 
examined urged* separation of the two offices of Principal 
of the Sanskrit College and Secretary 'of the Bengal 
Sanskrit Association as the only means to end the present 
unsatisfactory state. of things; 

(tw) what is the constituticfei of the Bengal Sanskrit Association; 
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(n) the* total nuijjLber o£ members of ^he Central Organisation of 

the AsAociat^n and the system of rlpi^seutatiou thereon; 

(o) the number of members of ^the Council of the Association; 

* {p)' ho^ many members are elected and how many appointed by 
* Government to the Association and to the Council ; 

{q) what are the terms of ofhce of the members of the Central 
Organisation and of tTtte Council; 

(r) whether it is a fact that one of the Hon’ble Ministers has been 
aifpointed by the Government to be a niemlber of the Bengal 
Sanskrit Association and of its Council; 

(.S-; on what principle is a member of the Cabinet nominated to 
this democratic body in preference to an outsider a patroJi 
of Sanskrit learning 


^The Hon’ble Mr. PRASANNA DEB RAIKUT (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) Dr. Surendra Xatli Das Oupta,* 

I.K.S. 

{h} 1st April, 1931. 

^ (c) Its. 1,500 plus a special pay of Its. 150 per month. 

^(d) He is due to retire on IGth October, 1942, when be will attain 
the age of superannuation. 

•(c) The present incumbent of the post is liable to transfer. 

{f) Tliere is no rule about the transfer of Principals of Government 
Colleges. 

{(j) and (h) Do not arise. 

(i) Yes. 

(J) No. 

{k) There liave been vS(ji#ue ./!oin plaints. 

(/) No. The Committee was appointed to enquire into anil report 
upon (1) control and organisation of the Jlengal Sanskrit Association, 

(2) iis jurisdiction and (S) its examination system. The majority of 
fhe members were in favour of the separation of the Aslociation from 
the Sanskrit College, * 

{rn) to (p) The Bengal Sanskrit Association has been constituted 
with a Central Organisation consisting of 91 mejubers and a Council of 
10 memlbers excluding the President and . the Secretary wh(>, are e.r- 
officLo m^ember^ ^Of the 91 members of the Gro-anisation, 39 are 
elected by tol pandits, 21 by local samajes, 1 by tl^ tol teachers of 
Sanskrit College, g by distinguished bodies interested in ^Sanskrit 
learning, 2 by .the Universities of 0alcutty^ and Dacca and 20 are 
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nominateu by Governments,^ Of the 10 member^/ of the Council, 6 are 
elected by the members of the Organisatioii ^nd 4 nominated by 
Government, 

(q) Three years for the Organisation and one year for the Council'. 

(r) Yes. 

(s) He was nominated to the Association because of hfs interest in 

Sanskrit learning. ^ 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Arising out of 
(A), Government liave admitted there have been complaints of mal-’ 
administration and nepotism, so far as the present Secretary of the 
Bengal Sanskrit Association is concerned. In that view of the case, 
;W^11 the Hoii’ble Minister be pleased to state why^ steps have not been 
taken to remedy the present state of affairs and why the same gentle- 
man is being retained in charge of the Association? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Government 
thought that it was not necessary to take any action. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Are we to 

understand that in spite of complaints against the Secretary of the 
Association, no steps are considered necessary by the Government — not 
even of transferring him? 

Mr. PRE8IDENT: The answer of the (loveruinent is that there 
were complaints but tliey were never proved. Government never said 
that the allegations were true. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: With re^rence 
to answers (?») to (^), will the Hon’ble Minister be pleased to state 
whether it is a fact that tlie President of the Sanskrit Association has 
not sent up any names for the nomination of members to constitute 
the new Council of the Sanskrit Association and is it also a fact that 
in spite of the President’s refusal to do so the Secretary took upon 
himself the responsibility of nominating members to the Council of tlje 
Sanskrit Association ? 

The Hon’ble Mr. PRASANNA DEB RAIKUT; He should* put the 
questions separately. 

Rai KE8HAB, CHANDRA BANERJEE Bahadur: Is it a fact that 
the President pf the Sanskrit Association has not, following the 
previous procedure, sent up any name for the appoiptment of members 
of the Council of the Bepgal Sabskrit Association? 
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The Hon'ble Mr. PRA8ANNA OEB R^IKUT: It is not a fact. 

• . o’ ■ * • 

Rai KESHAB CHANDRA BA,NERJEE Bahadur: Is it a fact 

tliat nominations haye been sent up to Government recently by the 
Secretary on his own initiative and not by the President as heretofore? 

Tha Hod’ble ^r. PRA8ANNA DEB RaUuT: I want notice. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Over whose 

sigliature theSiiominations have been forwarded? 

The Hon'ble Mr. PRA8ANNA DEB RAIKUT: I want notice. 

Mr. RANAJIT iPAL CHOWDHURY: May f submit that th^s 
question be postponed till the Hon’ble Minister in charge is here, 
because we feel very much embarrassed and we are not satisfied with 
the replies. 

Mr. PRESIDENT: That is quite correct, but at the same time the 
honourable members should make their questions as exhaustive as 
possible. Supplementary questions may arise only out of the answers 
given. K you^want any particular information, why do you not 

specifically put the matter in the question itself? If you ask for 

any information on any new facts, that is really not a matter for a 
supplementary question. 

Rai KESHAB CHANDRA BANERJEE Bahadur: But, Sir, we 
may ask some more pertinent (jiiestions w^hich arise out of the answers 
given by the Hon’ble Minister. IVill you allow tiiese questions also 
to be asked at the next sessioK? 

Mr, PRESIDENT* What* is the difiiculty in giving notioes of 
fresh questions? There will.be enough time to give adequate notice of 
questions when the House meets again for the Autumn Session. 

Mr. HUMAYUN KABIR: I have only one submission, viz., if 
the department will give elaborate reply. Generally, what happens is 
that elaborate questions are sent and the reply usually is that Govern- 
ment are taking steps to get the information. 

Mr. ,LALIX CHANDRA DAB: Arising out ,of (/), will the 
Hon’ble Minister be pleased to ^tate whether interests in the §anskrit 
Association is a sufficient ground for nominating a Cabinet Minister as 
a member of tha Council as well as of the Association P 
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' Th« (lon’ble -Mr. PR.A8ANNA DEB R/^KUf : H«. was not 

appointed because was a Minister, but W jv’ab appointed in the 
interest of Sanskrit learning. 

Mfa LALIT CHANDRA DA8s With* reference to question (s) 
and its reply, will the^Hoij’ble Minister be pleased to state whether 
interest in Sanskrit learning is a sufficient ground for a Cabinet 
Minister to be a member of the Council 

Mr. PRESIDENT: Order, order. The answer was that he was* 
nominated not because he was a Cabinet Minister, but because he 'was 
interested in Sanskrit learning. It is no use pursuing a question like 
.>this. 

Mr. LALIT CHANDRA DA8: What is the name of the Cabinet 
Minister? 


The Hon'ble Mr. H. 8. SUHRAWARDY: The questioner must 
know the name since he has put this question. 


* f * 

The Hon’ble Mr. PRASANNA DEB RAIKUT: The Maharaja of 
Cossimbazar. 

t 

Mr. AMULYADHONE ROY: Has the Hon^ble Minister got any 
Sanskrit learning? 

Mr. PRE8IDENT: That question is out of order. 


Labour Welfare Fiind. 

92. Mr. KRI8HNA CHANDRA ROY CHOWDHURY: (a) Is 

the Hon’ble Minister in charge of the Commerce and Labour I>epaj*t- 
nient aware that there is a fund known as Labour Welfare Pund to 
help the genuine trade unions? 

(b) On what basis are the trade unions helped from this fund? 

(c) How many trade linions applied to the Government for help 
from this fund in the^ears 1938 and 1939? 

(r/) What are ihe names of those t^gade unions? 

(e) Which of them got help from this fund in 1938 and 1939? 

(/) How many pending cases are there ? 
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MINISTER im ftarge of the COIUMERCE and LABOlffl 
DEPARTMENT (tl^ <(4on'blo Mr. H. 8. SMirawardy) : («) The 

fund is not intended ^or ^rect help^to trade unions, but for general 
labopr welficre work. 

(b) Dees not arise. 

(c) 'l am Aware of onlj’^ two such applications. 

(d) Calcutta Dock Mazdoor 'HTnion in 1038, Press Employees’ 
Association in 19^9. 

(e) None. •• 

(/) The Press Employees’ Association’s application was pending. 
The Association was given a grant in March, 1940. 

Mr. HUMAYUK KABIR: Arising out of answer (b), will the 
Hon’ble Minister be pleased to state what is the principle on which 
such funds are allotted ? 

• 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The principle is ^ 
that Government must be satisfied that the funds are to l)e utilised 
for the welfare of I/abour. 

•Mr. HUMAYUN KABIRs Will the Hon’ble Minister be pleased 
to state what are primarily the types of labour welfare work for whichr , 
funds are allotted? 

The Hon’ble Mr. H. 8. 8UHRAWARDYS Education, medical 
treatment, libraries — these are the three main items. 

Mr. HUMAYUN KABIR: Will the Hon’ble M^niater be pleased 
to state if any tecords are kept by the Government, or if any figures 
are demanded from the trad>e unions to whom such funds are allotted 
for educational and medical r^liqf work ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Yes, inquiries are 
made hfi^ore tlie funds are allotted and the inquiries that are made are 
very detailed in their nature. 

Khan 8ahib ABDUL HAMID CHOWDHURY: With reference to 
answer (e), will the Hon’ble Minister assign the reason why none of 
the applications have been favourably considered?^:; 

TIm hL'M. Mr. H. 8*. 8UHRAWARDY: The application pt the 
Press Employees’ Association has been favourably considered and 
they have got thei» grant. 

55 
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dost of litigation, 

93. Mr. H. P. POODAR: ^>7111 the iton’ble Minister in charge 
of the Judicial Department be pleased to state — ' ’ * ’ 

(a) whether the attention of the Government has been drawn to 

the remarks made by Mr. Justice Toric Anjeer Ali regarding 
prohibitive costs of litigation in the Original Side of the* 
Calcutta High Court and the severe hardships caused to the 
litigant public, specially the poorer ones; 

(b) whether the Government is aware that a large number of poor 

people cannot agitate their rightful causes for the exorbitant 
costs of litigation in the Original Side of the Calcutta High 
Court and that most parties litigating in the said Original 
Side have been ruined because of such prohibitive costs; 

(c) whether the attention of the Government has been drawn to 

the exorbitant costs charged for executing a decree in the 
Original Side of the Calcutta High Court such as — 

(i) an initial cost of Its. 110 has' to be deposited in the 
Sherift‘\s Office before a writ of execution is issued, 
the initial cost lias been raised from Rs. 25 to Rs. llO 
from September, 1939; and 

(ii) a poundage of 5 per cent, is charged on the first Rs. 1,000 
and 2^ per cent, on anything above; 

(d) whether the Government propose to represent to the Calcutta 

High Court J.hat the Sheriff’s fees should be reduced to an 
eighth of his present charges; 

(e) (t) whether the Government is aware that an exorbitant fee of 

ten annas per 90 wprds for deposition and a hearing fee of 
. Rs. 30 per day of hearing ^are* cdiarged in each case that 
comes up for hearing in the Original Side of the Calcutta 
* High Court ; 

(it) why such fees are charged when paid officers of the Gowt are 
there to perform these functions and thus rendering it 
impossible for a poor person ^to have recourse to the Calcutta 
High Court, Original Side ; 

(/) whether the Government is aware that in a contested suit for 
‘ Rs. 3,000 in the Calcutta High Court, Original Side, if the 
hearing goes on for more than one day, ‘over and; above the 
Couft iees, the deposition and hearing fees will Amount to 
about Rs. 400, the Attorney’s and Counsel’s fees to about 
Rs. 250; 
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(g) whether Government is aware that the Vosts of an applica- 
tion im t^e (Jriginal Side of the Calciltta High Court will 
. be about Rs. 15^, and ^ 

. (h). whether the Government proposes to impress upon the Calcutta 
High Court to ^ake a substantial reduction, at least to a 
fourth, in all the above charges by amendment of the 
rules? 

.MINISTER in Charge of the JUDICIAL and LEGISLATIVE 
. DEPARTMEffT (the Hon’ble Nawab Musharruff Hossain, Khan 
Bahadur): {<i) Nu. 

(h) No. 

(f)(0 No. 

(//) Poundage is payable only on sums realised in execution. 

(d) The slierrif’s fees have been rectuitly revised along with the 
othir fees payable under the Original Side Rules with effect from the 
15th Noveml)or, 1989, as stated in answer to clause (h) above. The 
Sheriff maintains an e4ablishment at his own cost. If the fees have 
to be reduced as suggestt‘d, any deficit in the cost of the establishment 
will have to be borne out of the revenues. 

(e) (i) fhe fees stated are correct except that such fees are noli, 
charged if the suit filed is on a mortgage in which the total sum due 
for^rincipal does not exceed Rs. 4,000. 

The fee of Rs. 80 is charged for a day of hearing after the first 
clay’s hearing and if the judgment is reserved this fee is not charged 
on the day when judgment is delivered. The C(>i>rt sometimes directs 
a day not to be treated as a date of hearing where, the circumstances 
warrant such dijection. ^ * 

{ii) The fees charged are realised in stamps and are not payable to 
officers personally wlio are paid salaries from the revenues. These fees 
help to pay for the running cf the Court. 

(/) No. 

\h) No. 

Mr. E. C. ORMOND: Is the Hon’Ible Minister aware that on the 
budget figures, administration of justice in Bengal shows a profit of 
close upon a crore of rupees and that on the figures given ki the 
Report of. the Adnfinistrajion of Justice in Bengal fpr the year 1988 
the profif^on the running of the High Court it§ell^ «ipart frijm the 
mufassil cou^, is in the region of 60 lakhs of rupees? Is the Hon’ble 
Minister aware ofi these figures? 
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' The Hold'Me Nawab MU|SHARRUFF H08S^IN|,rKhan Bahadur: " 

The figures are correct if they have been publi^.e^ * 

Mfa E. C; ORMONQ: Is the kon'ble lliinister prepared to give 
any explanation in view of that enormous/ profit why the Hon'ble 
Judges of the High Court are compelled to have rooms which resemble 
loose boxes for the horse rather tjban reasonables private rooms 
(laughter) fit for Judges of the Higfi Court? 

The Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

The reason for this is that the Legislature does not sanction more money 
for the comforts of the Hon^ble Judges. 

Mr. E. C. ORMOND: Perhaps, the Hon'ble Minister has not 
understood my question. I shall try to make myself clear. In view 
of the large profits made not on anything else but directly out of the 
administration of justice, is there any justification for appropriating 
' all that profit and not providing even a small portion of it for reason- 
able amenities in the courts, particularly in the High Court of 
Calcutta ? 


The Hon’ble Nawab MU8HARRUFF H088AIN, Khan tBahadur: 

Sir, I think I have given the reason for not spending more for the 
comfort of the Higdi Court Judges. A further reason is to be found in 
the unwillingness of the Ijegislature to sanction more money for this 
purpose. If the Legislature would sanction more money for the com- 
forts and luxury of the Judges, I shall have no hesitation in spending 
that money for their comforts. 

Mr. PRESIDENT: Order, order. J think the t question was 
whether Government made any attempts in that direction? Was any 
demand placed by Governinent before the ^Legislature in this matter? 
Was there any such provision in the Budget which has been refused 
by the Legislature? 


The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

I cannot say that attempts were not made. An attempt was made by 
Government, but it was not favoured by the leaders of the various 
parties. 


Mrt E. C. ORMOND: Is it the policy of the Hon’ble Minister’s 
department to coptinue to make this huge prpfit by the sale of justice 
throughout Bengal, of is the Hon’ble Minister prepared to consider 
the reduction of cour^-fees so that justice may be more easj^ly available 
to those who are not millionaires? 
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The hon'ble'tlaiSt^ MUSHARRUFF HOSSAIN, Khan Bahadur: 

This is all controlfed W the Legislature. If the Tjegislature thinks 
that justice should- be iifess expensive and ^lat the money for the 
aduainistration of justice |hould he found from any other souri'e, it is 
for the Legislature to suggest in wfhat manner this ean be done and 
not for department. 

• • 

Mr, E, C. OR^bND: I am respectfully asking, it I may be 
permitted to*.do so, albout the policy of his own depart uiWit. Is it his 
* policy — or rather his department’s policy — to keep up the profits high? 

Mr, PRESIDENT: Mr. Ormond wtmts to know what is the policy 
of your department. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Tl*e department’s policy is to run the department and notliing else. 
(Laughter.) If the Legislature wants that some taxes should be’ 
reduced, it is their look-out and not the look-out of the department. 

It there is any profit, surely it does not go into th(‘ pockets of the 
Judicial Minister; it is (*redited to the general reveiiucvs of the province 
a*iid is sf>ent for the general administration of the country. If my 
friends think that the administrative departments of this province 
should not get any advantage from the fludicial Department, then it 
is for them to move a resolution to that effect and get it passed in this 
House as well as in the other House, which is practically the master 
of funds. If they say that the cost of justice should be redin^ed and 
that the money recpiired for othbr purposes should be found from 
other sources, certainly the Minister of Justice \wll have absolutely 
no objection. • 

Mr. E. C. ORMOND f Arising out of answer (e) (//), will the 
Hon’ble Minister be pleased to state wdietber it is not a misleading 
answer to say that it is necessary to keep these funds in order to pay 
for tlie running of the Court? The latter part of the answer is : 
“These fees help to pay for the running of the Cou^t.” Tin* inference ^ 
is that the Court could not run of itself if these fees were not kepi up. 
In fact, Sir, there are enormous profits. Therefore, there is no reason 
why these fees should not be reduced. Has the Hon’ble Minister any 
explanation to give of that ingenious answer? 

The-^on'ble Nawab MUSHARRUFF HOSSAIN, •Khan Bjihadur: 

My frieud will have to think of this aspect of the question as well. 
When all thes» fees were fixed, the idea at the back of the mind 
of * 
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W*"- E* ©• ORMONPi On a point of order^^Sk;^^ — 

Th« Hon’ble Nawab MU8HARRUFF l/osSAIN, Khan Bahadur: 

I am replying; I am coming to the point^ The Original Side of the 
High Court does not require any court-fee to be paid for sta^’ting a case, 
and if the court-fee not paid, theiy>*diat money must be saved by the 
parties, and if the i>artie8 are asked to make ‘ certain payments they 
cannot object. 


Mr. E. C. ORMOND: 1 hesitate to interrupt the Hon’Ible Minister, 
but. Sir, I have got to rise on a point of order. Is this an answer to 
my question F Mine is a very short and simple question. It may be 
that the Hoirble Minister is not in a position to answer it to-day, in 
which case if he wishes to take time I should he very happy to await 
his answer to my question at a later date; but the question is siiiiply 
« whether the Government — the Minister's Government — has any policy 
in regard io this question of making any i)rofit out of the administra- 
tion of justice, or does he wish to continue that policy, or is lie prepared 
to consider a change in the policy? 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I have already given my reply to the honourable member. Sir. The 
policy is not the policy of any individual Minister who may be run- 
ning the department. The policy is the policy of the Legislature and 
of the Government. 

Mr. PRESIDENT; Order, order. Let me explaiii Mr. Ormond’s 
question. He did ngt suggest that np fees should be charged. His 
contenlion is that the amount charged» is rtoo hi,gh and that you are 
making a profit out of it. In view of that, is the GoSJ^ernment agree- 
able to scale down the fees? That was the only and simple question. 

« 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

But that involves a very big issue. (Laughter.) If you say that I 
will reduce the earning of this department, you thereby ask me to 
accept the principle that the amount that is realized may be otherwise 
realizal from other sources. But till the other sources are available, 
if I make this ip’oposal to reduce this inco^ie of Government, then I 
submit that I cshoulj^ be begging the whole question, because the 
power is not mine alone. The power vests in the legislature first. If 
the Legislature by a resolution in the Lower House and not in the Upper 
HoMse makes a decision that there should be no profit 
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Mn PRESldiMTt^ Order, »rder. How dce^ he contend that a 
resolution of the LRwer^House alone is binding on the Government? 
It is only in the mat’ter 4f demands for grants that the right of this 
Souse ‘is- difPerent from t^ other House. The* resolutions of both the 
Housgs *are merely recomfeiendations. As such, there should be no 
discrimination between the npsolutions passed by this House and the 
other House. 


*The Hon>t>le Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

* Sir, as far as I am aware of the provisions of the Government of India 
Act, the power as regards laoiiey matters vests in ihe liower House. 

Mfi PRESIDENT; Order, order. Don’t you see the difference 
between demands for grants and resolutions? A resolution is sim])ly 
a recommendation to Government, and so far as that recommendation 
is concerned, it is not mandatory. 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

Suppose, Sir, you make a recommendation and the Lower House at the 
SJime tini« passes a resolution and refuses a grant, tluni we must be 
helpless there. 


Mr. E. Cl ORMOND: Is the Hon’ble Minister aware that in the 
District .Judges’ courts throughout. Bengal there are no satisfactory 
arrangements for short-hand tyjusts wlio are capable of taking down 
the judgment of the District Judges and the result is that the District 
Judges have to do their own typing and clerical wm-k? 

• t ’ 


The Hon’bte Nawab MUSIIaRRUFF HOSSAIN, Khan Bahadur: 

I am aware of that. 


Mr, El Cl ORMOND.# Is the Hon’ble Minister of the opinion that 
it 'is iiiore economical to pay the District Judges several thousand 
rupees-; 

Mr, PRESIDENT: Order, order. I think you are going beyond 
the scope of the question. It is l>etter to give notice of a resolution 
and thrash out the^ whole matter in that connection. 

#4 * * 

Mfa HUMAYUN KABIR: Arising out of answer (c) (?), is the 
Hon’ble Minister ^ware that the initial cost of Rs. 110 is to be deposited 
in the Sheriff’s office before a writ is issued? 



090 


QUESTIONS AND ANSWEJtS/ Ai^eih 
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The Hon'ble Nanvab MbSHARIWFF H039fAI|, Khan BtAadur: 


No. 


Mr. HUMAYUN ivfBDini ic^uesiion ytrj yi} is wneiiier me anenuon 
of the Government has been drawn tO this fact and tbfc answer is 
“No’’. Bnt mj^ ijuestion is qurte diiferent from that. I ask 
whether the Government is aware tliat Rs. 110 is to be deposited in 
the Sheriff’s office before a writ of execution is issued. 


The Hon’ble Mr. H. 8. SUHRAWARDY: The Hon’ble Minister 
has replied that it is not a fact. If it is not a fact, how can he he 
aware of itP 


Mr. HUMAYUN KABIR: I am sorry the Hon’ble ‘^Mr. 
Suhrawardy has not read the question. If he bad read the question 
and the answer thereto, he would not have made this remark. The 
original question was whether the attention of tlie Government had 
been drawn to the exorbitant charges for executing a de(‘rpe and the 
answer is “No.” That is one matter. And it is entirely a different 
matter whether Government is aware of the fees being there or not. 

< 

The Hoffble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

It is true that my attention has been drawn to this fact and I am not 
aware of the fact. 


Mr. HUMAYUN KABIR; Is thetHon’ble Minister also not aware 
of the fact that it has been raised from Rs. 25 to Rs. 110 from 
September, 1939? 


The Hon^ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

I want notice. *' 


Mr. HUMAYUN KABIR; Will the Hon’ble Minister not take 
this question as in itself a notice of this state of affairs? 


Th^ Hon^ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

If you read the answer you will find that “Sheriff’s fees have been 
recently revised along with the other fees payable under the Original 
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Side Eu'les withCeffeciy^ from the 15tli 1989/’ The Sheriff 

maintains an .establishm^t at his own cost. So, really speaking, the 
question was whether m A attention* w^as drawn to this fact and I said 
‘‘No”.* As regards the o^er question, I want notice and in future I 
shail.let you know whether this was a fact or not. 

% 

Mfi HUMA-YUN KABIR* ^as not the atfiention of the HonTde 
Minister drawn to this state of ah'airs when lie received notice of this 
, question ? 

The Horfble Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

The question speaks for itself and whalever answer is to be given has 
been given. 

*Rai KE8HAB CHANDRA BANERJEE Bahadur: Tn view of the 
observation made by the Hon’ble Minister a short while ago that hiei 
department has no detiuiie poli(*y <o follow 

Hr. PRE8IDENT: Order, order; he has not said so. 


Excise 8hops. 

84. Khan Bahadur ATAUR RAHMAN: Will the Hon’ble 

Minister in dharge of the Forest and Excise Department be pleased to 
state — , 

(a) how many excise shc^s in each district of Bengal and in 
Calcutta have dje^^i let out to new vendors during the 
financial year 1989-40; 

(h) how many of the new vendors are Hindus and how many are 
Moslems; and 

(c) will at is the average annual income of each of the shops so let* 
out in the year 1989-40? 


MINI8TER in charge of the FORE8T and EXCISE DCPART- 
MENT ’(the Hoh’ble Mr. PRA8ANNA DEB R/^IKUT): (a) and 

(6) A statement is placed on the table. 

(c) I regret^ that it is not possible to collect the information in 
commensurate with the labour involved. 
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* / , ’ 
Statement referred to^ in the reply . to question 94 showing the 
excise shops let out to new vendors during the financial year 1939f- 
40. 



Number of 
excise 

shops let r ' 
out to new 
vendors 
during the 
year 
1939-40. 

How many of the new vdndors 

Name of district. 

Hindus. 

Muslims. 

Hillmen. 

Burdwan 

14 

13 

1 


Birbhum 

3 

3 



Bankura 

11 

11 

, . 


Midnapore 

7 

6 

1 

• • « 

Hooghly 

1 


1 


Howrah 

, . 




24-Parganas . . 

10 

5 

5 


Calcutta 

8 

7 

1 


Nadia 

7 

7 

. . 


Murshidabad 

20 

17 

3 

f . . ** 

Jessore 


, , 

, . 


Khulna 





Dacca 

6 

2 

4 


Mymensingh . . 

6 

3 

3 

f 

Faridpur 

6 

2 

3 


Bakarganj 

4 

3 

1 


Chittagong 

1 

1 

^ ♦ 


tippera 

3 

2 

i 


Noakhali 

. . 




Eajshahi 

16 

9 

7,, 


Eangpur 

Dinajpnr 

6 

1 

3 

« 1 

3 


Jalpaiguri 

. . 

t .n 



Bogra 

1 

. . 

1 


Pabna 

1 

, . 

1 


Malda 

13 

8 

5 


Darjeeling 

3 

1 

•• 

o 

Total 

147 

104 

41 

2 


♦Surrendered on account of poor site. 


KhaiQ Bahadur ATAUR RAHMAN: May I ask the Hon’ble 
Minister to state what is the proportion of peculation in Bengal 
between the Hin(^us and the Muhammadans? 

The Hen'fe^e Mr. PRASANNA DEB RAIKUT: 7 will refer the 
honojirable member to tlie Census report. 
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KliM'Bah«rin(ATMJR RAHMAN; Has ,the’ Hon’ble Minister 

^ver referred to the tJensys report, and has he any idea of tlie Muslim 
(population in Benfifal? 

The Hc^ble Mr. PRA^NNA DEB RAIKUT: I don’t under- 
stand the question. 

• Khan Bal|a(ilir ATAUR RAHMAN: I want to know whether the 
• Minister knows what is the Muslim population of Bengal. 


Mr. PRESIDENT; Order, order. There should not be any abuse 
of the right of question. The Muslim population of Bengal is well 
known to the questioner himself. 1 won’t allow such questions. 

*Khm Bahadur ATAUR RAHMAN: May I ask out of 147 excise 
shops in Bengal why only 41 were given to the Muhammadans? Is it * 
commensurate to the population? 


• The Mon’hle Mr. PRA8ANNA DEB RAIKUT: The honourable 
memlber does not know that these shops are run on a fixed fee system 
and no proportionate percentage can be fixed for Muslim sihops. 


Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
be pleased to state whether no suitable Muslim candidates were avail-* 
able for excise shops? 

• • 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It appears so. 

% 

*• » 

Khan Bahadur ATAUR RAHMAN: Why are so few given to the 
Muslims? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Because there 
were ho candidates. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Will the 
Hon’ble Minister be pleased to state whether or not it is a f^ct that 
orthodox ‘Muslifns do hbt come forward for these slices? 

The Hon'Ue.Mr. PRASANNA DEB RAIKUT: It was a fact but 
I do not know if it is still a fact. 
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Mr. LALIT CkA|lDRA DAS: . Will th* •'Hot’ble Minister be 
pleased to state why were 41 shops given to Jhe Muhampiadans in view 
of the fact that sale of liquor is» prohibited according to the Muslim 
religion? • 


Mr. PRESIDENT: Order, order. ^ 

Question No. 88 which was not answered yesterday may now be 


88. Rai Sahib INDU BHU8AN BARKER: (a) Will the 
Hon’hle Minister in charge of tihe l^ducation Department be pleased 
to state whether with a view to redressing the grievances referred to 
in a question put by Mr. K. C. Roy Chowdhury, m.l.c., during the last 
session of the Council, the Inspector-General of Registration issued a 
circular to all District Registrars prohibiting private search of Index 
Register and Register of Copies of Deeds? 

(b) How far has the circular been effective, specially in the case 
of Howrah Sadar Registration Office? 

(c) Is it a fact that any man can search the records from the 
Howrah Sadar Registration Office without going through the proper 
channel and avoiding payment of prescribed fees? 

(d) Will the Hon’ble Minister he pleasM to furnish a comparative 
statement showing for last two years the numfber of cases of transfer 
of the permanent staff and extra iiiiiharrirs and the travelling allow- 
ance incurred on that account in the Registration Offices, Howrah, 
during the present District Sub-Registrar^s as well as his predecessor’s 
time? 

(e) Does the Hon’ble Minister propose to make an enquiry into 
the District Sub-Registrar’s commission cases for the last six months 
and state the exact number of cases wli^re the usual travelling allow-* 
ance wlhich has been raised from Rs. 2-8 to Rs. 4 plus the compulsory 
taxi hire have been charged from the registering public? 


The Hoifble Mr. PRABANNA DEB RAIKUT (on behalf of the 
Hon’ble Mr. A. K. Faziul Hui|); (a) No. 

(b) Does not arise. 

(c) No, not to my knowledge. 

(d) A statement is laid on the Table. The present District Sub- 
Registrar joined on the 5th October, 1937. 

(e) There were 25 visit and commission cases in the Howrah officer 
during the last 6 months and fees have been realised according to the 
prescribed scale in all such eases. 
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Comparative statem^ft of^t^nafers oj, clerks and Mv^arrira in Begistroiiwi 
OJJkea in the district of Howrah, referred to in reply lo question No. 88. 

Number of » 
transfers Expendi- 


•• 

of clerks 
and 

muharrirs. 

ture 

incurred. 

Rs. a. 

1936-37 

2 

6 8 

1937-38 

1 

11 3 

1938-39 

5 

20 3 

1939-40 

6 

32 4 


Note. — (1) No extra muharrir was transferred as their services are not 
transferable. 

(2) The present District Sub- Registrar joined on the 5th October, 1937. 


• Rai Satiib INDU BHUSAN BARKER: With reference to question 
(a), .whether such a circular of the Inspector-General of Registration 
was issued or wlhether the grievances referred to in the question of 
Mif K. €. Roy Ohowdhury, the answer was *‘no’*P I beg to submit 
the question consists of two parts and there cannot be one reply. 


The Hon’ble Mr. PRA8ANNA DEB RAIKUT: The answer is 
there; it induces both the questions. 


Mr. PRESIDENT; Oifjer,' order. The House will now resume 
further consideration of the Bengal Tenancy (Third Amendment) Bill, 


1939 . 


The Bengal Tenancy (Third Amendment) Bill, 1939. 

Khan Bahadur M. SHAM8UZZOHA: Sir, 1 beg to moiye my 
amendment No.,1% with certain modifications, submitted yesterday. 


Mr. PRESIDENT: You read it as it is now. 
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G , . • *, 

Khan Qahaihir <M. 8HAMSUZZ0HA; ' ![ bes ^to .move; that after ■ 
sub-clause (2) of clause 3 of the Bill', the folltl\^ing new sub-clause be 
inseried, namely: — 

''{2A) In sub-section (4 ) — 

(a) after clause (h) the following shall be inserted, namely — 

(c) a mortgage of such holding, portion or share [other 
than a complete usufructuary mortgage or a 
usufructuary mortgage referred to in 'clause (b)] in , 
whidh i»ossession of land is delivered to the mort- 
gagee;’ and 

(b) for the proviso, the following shall be suj)stituted, namely: — 

* 

Provided that such a document as is referred to in clause 
(a) or clause (b) executed before the commencement 
of tile Bengal Tenancy (Amendment) Act, 1928, fetnd 
such a document as is fererred to in clause (c) 
executed before the commencement of the Bengal 
Tenancy (Amendment) Act, 1940, may be so 
received in evidence or so acted upon as a complete! 
usufructuary mortgage for the period mentioned 
therein or for fifteen years, whichever is less”. 

Mri El G. ORMOND: On a point of order, Sir. Is not this 
leopening youi' dec ision of yesterday I*' The effect of this amendment 
is exactly the same as the original No. 17 hut it is sought to be 
camouflaged, if I may use the expression. The honourable member 
yesterday tried to inform this House that he was only making some 
slight alterations and that the matter wrs very simple. The proviso 
of this amendment will have the effect that any mortgage other than 
a complete usufructuary mortgage will be yoid after 15 years. That 
appears to be what the Ihonourable member intends and in that case, 
this proviso, having the siime effect, w’ould bring restrospective effect 
from 1928 up to 1940, wdiich you, Sir, ruled out of order yesterday. 

Khan Bahadur M. 8HAMSUZZOHA: My friend, Sir, is labouring 
under a misapprehension. This amendment has practically no rela- 
tion to the amendment which, Sir, you were pleased to rule out of 
order yesterday. The present amendment is with reference to clause 
2 of thb Bill. 

Mr. E, C. ORMOND: It may have reference to a different clause. 

If I may make my point more clear, this is an amendment of section 
4 of the original Act. Section 4 of the original Act,%it is quite true, 
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• lias no retrospectiv^eifect. It lays down wlhat kind of mortgages 
will be open to an oacv^jncy-raiyAt after tHe paSfeiijg of the Act. That 
was in 1938. .Similarly, ^if snlb-clause (4) of section 2()G is now 
i^mended by the pres&J Act withodt any proviso that would merely 
have, the ^effect of laying ^ijfhvn what type of mortgages would be open 
for ai^ occupancy-rfliya/ the passing of tihis Act. But it is this 

proviso that«I am taking objection to. In the main bod^’^ of this amend- 
ment, under the ^heading “(r)*’ alk mortgages are prohibited including 
presumably simple mortgages, anomalous mortgages and mortgages by 
coirditional s%le. They are all prolhibited after the passing of this 
•Act. Then in the proviso it is sought to be suggested that the last 
kind of mortgage which is referied to iji (c), that is to say, all mort- 
gages including mortgages by <*onditional sale, simple moitgages and 
the rest, if executed before the commencement of the Bengal Tenancy 
(Amendment) Act, Iy40, which is the present Bill, that is to say, 
executed even last week, may be so re(;eived in evidence or so acted 
uix)n as a complete usufructuary mortgage, for the |>eri()d meidioned 
therein, or, for 15 years, whichever is less. 

Therefore, Sir, as it appears to me, — I speak subject to correc- 
tion — it may deiTend on how far the proviso (;an make a substantive 
law — but in so far as there is that in the proviso it has the effect that, 
those moiigages even though entered into last week or last year or 5 
yeafs ago, that is to say, after 1928 and between 1940, shall become 
void after 15 years and that is the exact effect, Sir, of the other amend- 
ment which you disallowed yesterday. 

Mr. PRESIDENT: Khan Bahadur, I like to hear you exactly on 
the points laised by Mr. Ormond. In a diffeient way, you seein to be 
going against the ruling of the Chair. ^ 

• • 

The Hon’ble Sir BUOY PfbASAO S!NGH ROY: May 1 just have 
your permission, Sir, to ’cplj' to Mr. Ormond? I am afraid he is 
right. The object of this amendment moved by the Khan Baliadur 
is this. By sub-section (4) of section 26G, all classes of mortgages 
other, than complete usufructuary mortgages entered into after 1928 
were made illegal. Now, the Khan Bahadur wanted to include in (r) 
conditional sales. That is his real object. But his first amendment * 
containing “or after^^ being ruled out of order, we shall have to confine 
it to mortgages executed before 1928 and not after 1940. 

• 

Mr. PRE8ID€NT: As a special concession, I allgwed him to move 
this amendment Ibut now I find that without alteratioi* it would be out 
of order and I shall not allow frequent revision of these amendmenls. 
So, I rule this amendment out of order. 
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Khan Bahadur MAZIRUDDIN AHMAbf Sir, that’ 

this is the inevitably insult of hasty ' proceediii^ in the Up^r House 
the action whereof should not be charasterized by has^? This 
House should proceed with cautidn and deUberation. We, however, 
Md that mistakes after mistakes have been committed in Bills brought 
before the House and we have been asked j^n the name of loyalty and 
patriotism to forego our right of amendment, right of corxection and 
right of consideration — to abdicate cur legitimate function. I beg to 
submit, Sir, that many mistakes crept into the amendming Act of 1928, 
also in the amending Act of 1938 and then again in the present Bril; 
and I am confident from experience that such would be the case in • 
similar Bills in the future also. We are being considered to be so 
many high speed automatic machines who must accept anything and 
everything. Faulty and hasty draftmanship with resulting anomalies 
have been the order of the day. It is not enough that we should fire 
away with nice and generous sentiments. That is the business of a 
Legislature. We must give our sentiments a proper legislative sh^e. 


Mr, PRESIDENT: Order, order. I appreciate your point and I 
shall not allow all these amendments which are moved in the House 
without any previous notice. Only those that are printed will be 
considered as also those that were circulated a few days ago in a 
typed form. 


Mr, J, B. ROSS: On a point of order, Sir. Before we ])roceed 
further I would suggest that having regard to the difficulties in which 
the Hon’ble Minister finds himself in view of your rulings, the Bill 
might be referred back to the Select Committee. 


Mr, PRESIDENT: At this stage, our procedure will not allow 
any reference back to the Select Committee. 

Kh&n Bahfldur M, SHAMSUZZOHA: Sir, I beg to move: that 
in sub-clause (J) of clause 3 of the Bill, for proposed sub-section (7), 
f he following shall be substituted : — 

‘^(7) Any order made by a Court under sub-section ( 6 ) shall have 

the effect of a decree of a Civil Court and shall be subject to the 

provisions of the Code of Civil Procedure, 1908, in respect of appeal, 

revision or review: 

<r 

Provided that notwithstanding anything contained in this or any 
•other Act for the time being in force, a memorandum of appeal or 
application for review or revision under this sub-section shall be 
•chargeable with a fee of twelve annas only.’’ 





tHO ] BENGAL TENANCY BILL. 

Now, ^ Sir, in« fusing: this amendment I may -briefly ^bmit that 
in view of the fact^tl^Jit the enquiry contemplated in sub-section ( 6 ) 
of section 26G will be rf* very limited one, viz., that the Civil Court 
.which is invested with p(%«r to mate the enquiry will have very short 
issues before it, namHy, whether by the usufruct of the lands in 
posseOsion of the mortgage^i^e mortgaged debt has been extinguished 
or not and*furth^r, in cases ^lere the mortgagee would have remained 
in possession of. the Itwid far in excess of 15 years, whether the mort- 
gagor who was entitled to possession after 15 years will be entitled to 
any compensition on equitable grounds. Principally, these will be the 
two points that will come up for enquiry before tlie Civil Court. 

Now, Sir, in vieiv of the fact that the mortgagor will have the 
light of making objections, there may be some other questions as well; 
still principally the issues before the Court would be very simple and 
in order that the decision of the Civil Court under sub-section (6) may 
be contested by any party whatsoever, either the mortgagor or the 
mdi'tgagee, I have provided, with the purpose of shortening litiga- 
tion, that this decision of the Court will be considered as a decree 
under the Civil Procedure Code. Since it will be considered a de(*ree, 
Sir, I have, therefore, further provided that it also shall be subject to 
appeal or revision or review as the case may l>e, and in order that 
these appeals, applications for review or revision may he prosecuted 
with greater facility, I have also deemed it necessary that the court-fees 
to be paid on these proceedings should he only annas twelve. If my 
amendment is acce[)ted. Sir, it will shorten the scope of litigation. It 
will also make many provisions which have l)een suggested in the 
Select Committee unnecessary and I hope, Sir, this will be accepted 
by the House. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (.5) of 
clause S of the Bill, for propCised sub-cection (7), the following shall 
be substituted : — ' ' 

‘‘Any order made by a Court under sub-section (6) shall have the 
effect of a decree of a Civil Court and shall l)e subject to the provisions 
of the Code of Civil Procedure, 1908, in respect of appeal, revision or 
review ; ' t 

Provided that notwithstanding anything contained in this or any 
other Act for the time being in force, a memorandum of appeal or 
application for review or revision under this sub-section sl^all be 
chargeable with ^ fee of twelve annas only.*^ 

Th9 HmPMe Eir BUOY PRASAD BINCH ROY: Ooverament are 
prepared to accept this amendmefti. 

56 
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Mr. KAMlINI K4JMAR pUTTA: Sir, I Vise ^ #ti|)port ‘this amend- 
ment. I think, Sir/ ft is a decided* improve^a^t upon the existing 
law on the subject as well as on the amehdm.ent suggested in the 
report of the Select Copimittee. ^ 

As the law now stands, there is a conff.ct of rulings as to( whether 
a decision made under section 26G of^ ihe Bengal Tenancy Act is 
appealable or not in such cases. Acct/rding to some* of the rulings, it 
is appealable, but preponderance of opinion is that it is not appealable. 
Moreover, according to an amendment already accepted by this Hoyse, 
the function of the Revenue Ofldcer would be eliminated*.' That brings , 
us to the position that it is only the Civil Courts which will henceforth 
adjudicate in such matters. As it will involve important questions of 
dispute between the contending parties, the orders passed by the Civil 
Court ought not to be made final. The right of appeal, the right of 
revision and the right of review in respect of these orders ought to be 
provided for and this amendment has made provision for that. Cer- 
tainly, it will not only remove the anomaly existing in the present lAct 
, of 1938 but it is an improvement ii|>on the Act as it was first laid before 
this House and also as it emerged from the Select Cbmmittee. I fully 
support this amendment. 

Of course, in this connection it will not be out of place to express 
an opinion — an opinion which we hold very strongly, — that the shape 
in which this Bill was presented to us was absolutely useless. There 
was some intention behind the Bill. The expressions used were quite 
inappropriate and inadequate. Looking to sub-clause (5) of section 
26G of the Bengal Tenancy Act, we find that there are really two 
important provisions : one aims at the extinction of the debt and tha 
other at the right to get possession of the land. As to the extinc- 
tion of the debt, jio doubt the Act of 1938 provides for it, but it 
has been ruled by the Hon'ble Judges of the High Court that the 
extinction of the debt is a question relating to contract and falls 
within the scope of the Concurrent List. It has already been remarked 
by the Hon^ble Judges of the High Court that the first portion of 
sub-clause (J) of section 26G is ultra vires in view of the fact that tihe 
assent of the Governor-General was not obtained, as contemplated under 
section 102 (2) of the Government of India Act, 1935. However, even 
V after the findings of the Hon^ble Judges, a provision has been made in 
this Bill. The, result is a very anomalous one. In the case of a 
mortgage, a decree may be passed by the Court for giving possession 
of the land, but the provision for the recovery of the money will still 
operatf, the provision for the extinction of the debts havin^g been 
found to be ultra vires. Even if the consent to thfs particular Bill is 
obtained, it wiU not cure that, because in this particular Bill there 
is no provision for the extinction of the debt. I simply draw the atten- 
tion of those who are in charge of the drafting of thia Bill so that such 



Ul* 


19^.] . BENG'AL TENANCY BILL. 

•• . • 

errors may* not in future. The pr^ent Bilf is an improvement 

on the existing stat^ of things but still the diflfculty remains. Really^ 
the right, of the mortgaged to sue for the money still remains unaffected. 
• With these remarks, 1 fully support the* amendment which I 
considerate be a decided improvement. 


• TAi. 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause (S) of clausfe 3 of the Bill, for proposed sub-section (7), the 
foUowing shall be substituted : — 


**(7) Any order made by a Court under sub-section (6) shall have 
the effect of a decree of a Civil Court and shall be subject to the 
provisions of the Code of Civil Procedure, 1908, in respect of appeal, 
revision or review: 


Provided that notwithstanding anything contained in this or any 
other Act for the time being in force, a memorandum of appeal or 
application for review or revision under this sub-section shall be 
chargeable with a fee of twelve annas only.’’ 

(The amendment was agreed to.) 


Khan Bahadur M. SHAM8UZZ0HA: I beg to move: that in sub- 
clause (j 5 of clause 3 of the Bill, the proposed sub-section (8) be 
omitted. 

#This is consequential, in view of the amendments 18(a-) and 18(h) 
which have been accepted by the House, and in view of the fact that we 
are not advising the Revenue officer to make any enquiry, I hope it will 
be a(;cepted. 

Mr. PRESCIENT: Amendment moved : that in sub-clause (6) of 
clause 3 of the Bill, the proposed sub-section (8) shall be omitted. 

The question before the Hqpsp is: that in sub-clause (J) of clause 3 
of the Bill, the proposed sub-section (8) be omitted. 

(The motion was agreed to.) 

*Khan Bahadur 8AIYEO MUAZZAMUDDIN H08AIN: Sir, 
before • moving I ask your ruling whether I can move amendments 
Nos. 21, 22, 26, 27, 43-44 and 51-52 together. 

Mr. PRE8IDENTS Yes. 

Khait Bahadur SAIYED MUAZZAMUDDIN H08A 

seek to remove the provisions of sub-clauses (9), (70), (77), (72), (73), 
(7^^) and (IS) which were incorporated on the recommendation of the 
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Select Committee. ‘My object in asking for the/^eietion of this sub- 
clause is that this svb^lause only keeps open door for litigation. 
I think litigation in this matter will be niiious to the -agriculturists. 

Mr. KAMINI KUMAR DUTTA: May. I rise on a point of ofder, 
SirP The amendment which has been ^s^cepted by this House*" runs 
thus; “As to sub-section (7) that in Sub-clause (d) of clause 3 of the 
Bill for the proposed sub-section (7) t'he following shall* be substituted.” 
Now, the original sub-section was “any order made in sub-section ,(ff) 
shall be subject to the provisions of sub-section (9) afid be final.” 
Practically, by accepting this last amendment, we have decided upon 
the question of sub-secdion (9). So sub-section (.9) goes out altogether. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: That is 

my amendment also. 

O 

Mir, E, Ca ORMOND: On a point of order, Sir, in relation to this. 
You 'will see that sub-section (.9) gives the person aggrieved the 
specific riglit of suit. It reads ‘^Any person aggrieved by an order 
made under sub-section ((!) may witliiii tliree months from the date of 
such orders institute a suit in a Civil Court which would have juris- 
diction to entertain a suit for possession of ilie mortgaged property 
to which such order relates.’’ So, it gives the right of suit and the 
question is whether that is an additional matter or whether it is tihe 
same. At the moment, I must confess that I am not quite clear. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I was 

doubtful regarding this matter. That is why I thought it necessary 
to remove this anomaly by an amendment and for thatepurpose I have 
tabled that amendment. 

Mr. E. G. ORMOND: There is no harm in that going out. It is 
not mentioned in sub-clause (-9) what the suit is to be for. I suppose 
the suit is for possession of the mortgaged property. Then sub- 
clauses (lO) and {11) go on to say what the suit is going to be for. * 

<» 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I think after 
amendment No. 19 moved by Khan Bahadur Shamsuzzoha, this is 
unnecessary because amendment No. 19 gives the right of appeal to 
the mortgagee. The Bill always presupposes a suk. , 

t 

Khm Bahadur SAIYED MUAZZAMUDDIN HOSAIN: In any 

case, the deletion is necessary. 

1 
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Mr. E. C. ORMOND ■ As it* strikes me, tke^ question is whether 

the suit referred to in sub-section ( 9 ) is the same or different from 
Ae suits which are referred to in Sub-clauses ^ 10 ) and ( 11 ). If it is 
the same, as that in ( 10 ) and ( 11 ), then ( 10 ) and ( 11 ) will give the 
right jto sue without it. I jgg^nit that it is quite unnecessary. 

The Hon’fole Sir BUOY ^A3AD SINGH ROY: Not the same 
suit but I would say of the same nature. It is a different thing. It 
wiH not be inconsistent, but it is quite unnecessary. 

Mr, PRESIDENT: After the passing of the last amendment, it 
seems to be unnecessary, but it is not inconsistent. So, I do not rule 
it out of order. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; In any 

case, it has to he deleted. I move that in sub-clause (•>) of clause 3 
of fhe Bill, Ihe proposed sub-section ( 9 ) be omitted. 

Whether it is unnecessary or wheiher it is connected with subse- 
quent sub-sections, I will argue on both the points. If it is unnecessary 
because of the passing of amendment No. 19, then it goes out 
aytomaticplly, as it ought to. If it is considered that it is a new thing 
altogether, connected with subsequent sub-sections ( 10 ), ( 11 ), ( 12 ), (A?), 
( 14 ) and (7J), in tliat case also I would argue that this sub-section keeps 
opan the door for litigation both for the tenants and for the creditors 
which is undesirable under the circumstances. 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: ATuendments 
Nos. 10, 11, 13, 14 and 15 do not bang together. I am just trying to 
point out to the Khan Bahadur that he should di.spose of sub-section 
( 0 ) first and flieii advance {frgunients with regard to the other sub- 
clauses. 

Mr. KAMINI KUMAR *DUTTA: They are independent of each 
other. 

. Mr. PRE8IDENT; Khan Bahadur, you move your amendment. 

Khan Bahadur 8AIYED MUAZZAMUDDIIN H08AIN: I }>eg to 
move: that from sub-clause (5) of clause 3 of the Bill, fhe proposed sub- 
section ( 9 ) be omitted. 

I am prepared to accept what has just fallen from the Hon’ble 
Revenue Minister, •becaui^ I think there is a reference to sub-section 
( 6 ) in the proposed sub-section ( 9 ). I believe it do^ not refer to 
subsequent sections, but refers to the provisions of sub-section ( 6 )» 
When amendmei^t No. 19 has been accepted, I think this goes out 
automatically. 
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Mfe PRESIDENTSiAmefidment moved: thut in sub-clause (5) of 
clause 3 of the Bill, the proposed sub-sectioa (9) be omitted. 

The question before the Housers: that in sub-clause (5) of clause. 
3 of the Bill, the proposed sub-section (P) be omitted. 

(The amendment was agreed to.) 

khan Bahadur 8AIYED MUAZZAMUDDIN^ H08AIN: I beg to 

move: that from sub-clause (6) of clause 3 of the Bill, the proposed 
sub-section {10) be omitted. Sir, I have proposed amendments for 
omitting sub-sections {11) to (id) also. 

All these are, of course, of a similar nature and they seek to remove 
all these sub-sections [{10), (ii), {12), {13), {14) and (id)]. These 
sub-sections make provisions for allowing the mortgagor and the mort- 
gagee to fight out in the Civil Court as to what extent the loan has been 
cleared and if the interest has also been cleared off from the usufruct of 
the land, and so on. This will ihrow open the door to litigation.* I 
think it would be ruinous to the tenantry of Bengal. I do not approve 
of the sections which help them to get back their lands wilhin the 
period of 15 years or the period mentioned in ihe lease because, know- 
ing as I do, of the activities of the touts in the villages, I am sure they 
will i)ersuade the tenants and take them to court. “ ^ 

MTi ME8BAHUDDIN AHMAD: \Vhat are the amendments you 
are referring to? 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: 1 shall 
formally move my amendment after I finish my si)eech. What I want 
to say is this. I do not like even the tenants getting their lands 
earlier by going to courts and spending money over that and fighting 
with the mahajans and creditors. We^ want substantial justice to be 
done to the tenants and on the basis of' thkt the Bill, as it originally 
came from the Assembly, did make provision in that behalf. Sir, I 
think it will be cruel to send the tenants to court and make them spend 
money over these things. As a matter of fact, I know in most cases 
ii will be impossible for them to prove any thing in court. The lands 
being with the creditors and they being in possession, it will be easy 
for them to prove anything they want to. So, I think it will be 
jiractically denying the debtors justice by putting them to costly liti- 
gation,^ if this provision remains in the Act. 

So, I formally move my amendment: that from sub-clause (J) of 
clause 3 of the pill, the proposed sub-section {10) be omitted. 

Mfi PRE8IDENT: Amendment moved: that in ^ub-clause (J) of 
olai.se 3 of the Bill, the proposed sub-seciion {10) be omitted. 
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Tlw Hon’ble bir^0OY PRASAD SIMGH 0ipV: Sir, Government 
are prepared to acc^t^tbe amendment. 

Kiian Bahadur REZZAQUL HAIDER CHffWDHURY: Sir, 1 beg 
to ojjpdse ibis amendment moved by Khan Bahadur Saiyed 
Muzzamuddin Hosain. The reasons put forward by him are untenable. 
He wants to stdp litigation. If, this amendment is passed, then it 
will come to this. Tlie amendment will not be applicable in the case 
of •those moi^, gages in which the mortgagee has applied for closure. 

• So, we are go*ing to punish those who did not go for litigation. Sir, 
we want to stop litigation but we are going to punish those who did 
not go for litigation. I would ask the members to consider, consistently 
with our object in view, whether this amendment can be su])ported, as 
though it is going to stop litigation. The Khan Bahadur says that he 
is fighting for the poor tenant. From my own experience in Noakhali 
I may say that these amendments would go a great way against the 
interests of the tenant as mortgage by conditional sale is very common 
among tenants. 

Then, Sir, he says or rather it has lieen argued that the Khan 
Bahadur would not allow the tenant to go to court even before 15 years to 
sl^ow that^the debt has been wiped off, but he forgets that in the Bengal 
Agricultural Debtors Act itself there is a provision that even in mort- 
gages by conditional sale the mortgagor can go to the Debt Settlement 
Bc^rd and avail himself of the privileges conferred under the Bengal 
Agi’icultiiral Debtors Act. We have already ac(‘epted that provision. 
It is the corresponding right of the mortgagee to allow him just to go to 
court and show that his debt has been wiped out. When this amend- 
ment was consideied in the Select Oommittee, if I may be permitted 

to refer to it, Sir, this point was discussed threadbar-e 

• • 

Mr. PRESIDENT: Order, irder. Y ou will not be in order to refer 
to what passed in the Seiz'd Committee. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: T am not 

going to say what passed in the Select Committee. I only want to say 
that this point has l)e«n considered in the Select rpniniitiee. It will , 
be very unjust and unfair not to give the corresiwnding right to the 
mortgagee. So, Sir, in my humble opinion this amendment will go 
against the interest of the tenantry. 

Mr. E. C. ORMOND: Mr. President, Sir, ihe honourable mover has 
allowed -his enthusiasm to run away with himself. I b|lieve if we could 
look into the future five years hence, if these amendments which have 
been placed in tlje Bill by the Select Committee after considerable 
thought and are in the Bill as it stands before this House, if these 
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amendments are thrownfout P believe, Sir, the henourauie mover himself 
iirill have his life pestered by the tenants complafnihg against him. Ho 
has suggested that these clauses arc against the tenant. They are not 
against the tenant. They are reasonable clauses to soften down the 
expropriatory effect of this Bill and I say; Sir, that if these* c^^U8e8 
are not passed it will be obvious be^^^d controversy, beyond any 
shadow of controversy, that this is ap expropriatory Bill which should 
not be put on the statute book and what will happen to it, hereafter, 
who can say. If these sections are passed then the portion will 4)e 
this that men who have entered into mortgages, just legal mortgages • 
which have received the justification and the encouragement of the law 
are told that those mortgages are cut short after 15 years and the 
mortgagee has to return back the lands. But if this clause is passed 
both the mortgagee and the mortgagor have power to go to court and 
have their possession adjudicated so that no hardship is done. The 
first part of these clauses is to allow the mortgagor a specific right of 
redemption by going to court and prove to tlie court that he has already 
* paid off his debt, that the debt has been paid off either in the value 
of crops or in anything else. Now, Sir, the honourable the mover has 
suggested that it would be a hardship to the tenants to be dragged 
to court even as plaintiffs in their own suits because, he said, the 
touts will throw dust in tlieir eyes, take them to court, tell Ihem that 
the suit will l>e in his interest and that he had better go to court. 
With a wholesome dislike of litigation the honourable mover suggested 
that this would be bad for the tenants. 

But, Sir, which is worse for a tenant, to have the right to go to 
court after 3 or 4 years and prove that he has paid off his debt and get 
his land back by a decree of the court or be shut out from the courts 
and be compelled tfj go on having his land out of his possession for the 
whole period of 15 years? Which woufd the tenants prefer? Will 
they prefer to be kept out of possessioii, whether they like it or not, 
for 15 years, or, would they like to havt? the power to go to court, if 
they wish to, and get their holding back? 1 submit, Sir, that it needs 
only to be stated to show that that provision, giving the mortgagor, 
that is the occupancy-raiyat himself, right to go to court and. show 
that he has paid off his debt, is a valuable right for the mortgagor. 

Now, Sir, the other provision in these sections is to give the’ mort- 
gagee a corresponding right. But you will notice, Sir, and the House 
will notice, that the mortgagee is only allowed to go to court on the 
expiry fof this 15 years. Now, is it likel^^ that a mortgagee wall incur 
the expense of a suit after he has been put out of possession of. the land? 
Is it inevitably ^o happen after 15 years? Is it likely that the mort- 
gagee will go to court, file a problematic suit just for the fun of paying 
his pleaders and get nothing? Suppose he has in ^act received full 
repayment of his loan through the crops, he will leave the matter 
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alone. He will n*ot conrt ^ith a suif in whicli he kn^ws he will 
fail. The only suits* ^iph are likely to be file& i^ill be by the mort- 
gagee who has received nothing fo,j* his money. And, Sir, I submit 
that' for bofh these reasons, because it gives the»right to the mortgagor 
to get hfs land back if he can show that he has paid the full dues under 
the mortgage at an earlier tfene and also because it softens down, what 
is otherwise a mere legislati^ theft, from the person who has lent 
the money. For both these reasons, these provisions are salutary, 

reasonable and should be accepted by the House. 

•• 

Mfi NUR AHMED: Mr. President, Sir, I rise to support the 
amendment moved by my friend Khan Bahadur Saiyed Muazzumuddin 
Hosain. I find ihal clause 10, as it stands, is divided into two parts. 
One part gives power to tlie mortgagor to go to the court. Even 15 
years, Sir, in my humble opinion, is not necessary; that lias already 
been provided in the Bill. Sub-section (2) of section 2 ()(t says: 

^“Notwithstanding any contract to the contrary, entered into before 
or after the commencement of the Bengal Tenancy (Amendment) Act, 
1928, such a complete usufructuary mortgage, or a mortgage referred 
to in sub-section (7a) may be redeemed at any time before the expiry 

the periods referred to in sub-section (7) or sub-section (7a).” 

.Now, this is a clear provision. This sub-section (7a) of this clause 
has been amended by this very Bill and mortgage by conditional 
saie has been included in it. So, here is a provision for this which is 
provided for sub-clause (a). But in my humble opinion there is no 
necessity for suh-clause (a), because there is already a provision made 
in the Act. Now, Coming to sub-clause (b) which gives power to the 
mortgagee to go to court to have an adjustment of his account, my 
humble submission is that it would create an anoinfiplous state of things. 
Sub-section (la) which has Just been amended would run as follows: — 

“Notwithstanding anythinS* contained in this Act or in any other 
law or in any contract every usufructuary mortgage (including a 
mortgage by conditional sale) subsisting on or after the first day of 
August, 1937, which was so entered into before the commencement of 
Mie Bengal Tenancy (Amendment) Act, 1928, shall be deemed to have 
taken effect as a complete usufructuary mortgage /or the period men-^ 
tioned in the instrument or for fifteen years, whichever is less.” 

This is one part. Then there is another sub-section (5) of section 
26G which reads in part as follows: — 

The .consideration of a complete usufructuary mortgage* or for 
another form of usufructuary mortgage deemed und^r sub-section (7a) 

to have taken effect as a complete usufructuary mortgage, p. 

shall ^e deemed to have been extinguished 

after 15 years. 
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Now, t£e question arises/ if tlie mortgage sta^s extinguished after 
16 years, how could «there be any suit for t^e*e:sftinguishment of the 
very mortgage or for the adjustment of accqjints? 

So, if this sub'claush (6) is enacted into law, then there would be 
two contrary provisions in the very Act. Obe will say that the usij»fruc- 
tuary mortgage will stand extinguished^l^whereas another w<ll say that 
after that also there will be a suit. , 

On these two grounds, Sir, I support the am t. 

Mrt PRESIDENT: The question before the House is: that in sub- 
clause (S) of clause 3 of the Bill, the proposed sub-section (10) be 
omitted. 

A division being challenged, the House divided with the following 
result : — 


AYES— 18. 


Akfflid, Khan Bahadur Naiiraddin. 

Ahmad, Mr. Mtihahuddin. 

Ahmad, Mr. Nur. 

Barua, Or. Arabinda. 

Ohawdhury, Mr. Kharihad Alam. 

Ohewdhury, Mr. Hamidul Huq. 

Ohowdbury, Khan Bahadur RatiaquI Haidar. 
Hoaain, Khan Bahadur Saiyad Muatiamuddin. 
Moaaaln, Mr. Latalat 


Khan. Khan Bahadur Muhammad Aaaf. 
Molla, Khan Sahib Subidaii. 

Momin, Bafum Hamida. 

Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhiasur. 
Rashid, Khan Bahadur Kaii Abdur. 

Ray, Mr. Nagandra Narayan. 

Roy, Rai Bahadur Radhiaa Bhutan. 
Shamiuuoha, Khan Bahadur M. 


NOES— 19. 


•anarjaa, Rai Bahadur Kaihab Chandra. 
Boaa, Rai Bahadur Manmatha Nath. 
Bhakravarti, Mr. Shrish Chandra. 
Choudhury, Mr. Moaiiamali. 

Das, Mr. Lalit Chandra. 

Dutta, Mr. Kamini Kumar. * 

Nuntar, Mr. H. C. A. 

Ibrahim, Khan Bahadur Mauiui Mohammad. 
Maitra, Rai Bahadur Brojondra Mohan. 
Ormond, Mr. E. C. 


Pai Choudhury, Mr. Ranajit 
Rots, Mr. J. B. 

Roy, Mr. Amuiya Dhont. 

Canyai, Mr. Sachindra Narayan. 

Sarktr Rai Cahlb Indu Bhutan. 

8cott-Kirr, Mr. W. F. f 
Singh (toy, Mr. Saiittwar. 

Sinha, Rai Bahadur Surondra Narayan. 

Sinfm, Raja Bahadur Bhuptndra Narayan, of 
Na&hipuL 


Mr. PRESIDENT: Order order. The House has divided; the 
^‘Ayes” being 18, and the '‘Noes’’ 19, the amendment is negatived. 

Mr. E. C. ORMOND: I beg to move that in sub-clause («5) of 
clause 3 of the Bill, in the proposed sub-section (10), for the words 
“by conditional sale” in line 3, the words and brackets “(other than 
a complete usufructuary mortgage)” be substituted. 

The ' result of that will be that sub-section (10) will read as 
follows : — 

“Notwithstanding anything contained elsewhere in this Act or in 
any other law for the time being in force or in any ooqtract in respect 
of a jnortgage other than a complete usufructuary mortgage subsisting 
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on the date of the cokmenoenient of the Bengal T?enaacy Imendment 
Act, 1940, in ^ which ]|k>i|sessiou of land has b^en delivered to the 
mortgagee, and it goeS on^to say thaj: the mortgagor will have a certain ^ 
right to suit and the i^ortgagee will have also a certain right to sue.’* " 

Tlfe object of this amendment is to give these reasonable remedies 
in cases of*anomalou8 and otb^r mortgages which are not included in 
the Bill as it stands ^jow. That ds the only difference. As the Bill 
stands before this House now, — these rights of suit that is to say the 
right of suit Ipcj the mortgagor to get his land back early if he can show 
that he has paid off his debt and the right of suit to the mortgagee at 
the expiration of 15 years to show that he has not received any reason- 
able amount for the money advanced and should be allowed by the court 
to go back into possession, — these rights of suits as the Bill now stands, 
are only open in respect of u mortgage by conditional sale, subsisting 
on the date of the commencement of the Bengal Tenancy Amendment 
Ac^, 1940, in which possession of land has been delivered to the 
mortgagee. We would like to see those reasonable rights opened 
up and give to other persons rights in relation to other transactions 
which would include anomalous mortgage and the like. That is the 
sole object of this amendment and I submit to the House that it should 
l( 2 ok at t^he matter in a dispassioned frame of mind. After having 
passed the amendment which has just been passed that clause 10 
should remain in the Bill for conditional sale, it is only reasonable 
th^t the same remedj^ should be open also in the case of anomalous 
mortgages and the like. It should be remembered that this Bill gives 
retrospective effect without any reme<lies for exceptional cases. There- 
fore I move the amendment which .stands in my name and that of 
Mr. Hunter and Mr. Scott-Kerr. 

• • 

MFi PRESIDENT: Amendment moved: that in sub-clause (<5) of 
clause 3 of the Bill, in the proposed sab-section {10), for the words 
‘'by conditional sale” in !riie* 3, the words and brackets “(other than 
a complete usufructuary mortgage)*’ be substituted. 


* The Hon’ble Sir BUOY PRASAD SINGH ROY; I rise to oppose 
the amendment moved by Mr. Ormond. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: On a point 
of order. Sir. Is it not out of order to go beyond the scope of |he Bill. 
The Bill, was not io touch the provisions made with regard to complete 
usufructuary mortgages that were not within the* purview of this Bill 
and to make any changes regarding them. They will automatically be 
extinguished, yhis amendment touches them also. It is not open to 
us to do that. 
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Mr. E. C. ORMONDJS As it strikes me, tvd'ess i am uxider some 
delusion, incomplete ^usufructuary mortgages, are 'not touched by the 
Bill at all and therefore „ 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: .According 
to your amendment, it will. 


Mr. E. C. ORMOND: In any event, the provisions dre reasonable. • 

The Hon’ble Sir BUOY PRASAD SINGH ROY; What is the 
object of Mr. Ormond’s amendment? The amendment amounts to this 
that the remedy which is available to the person who has pledged his 
property under conditional sale should also be available to those who 
have pledged their property under complete usufructuary mortgage or 
under mortgages otlier than complete usufructuary mortgages. 
According to the Act of 1938, all mortgages which were not complete 
usufructuary mortgages should he treated as complete usufructuary 
mortgages. So, they have been placed in the same category as com- 
plete usufructuary mortgages. Now, the pi-opos^il is to include 
conditional sales and the amendment which has just been accepted by 
the House will give special remedy to people who have pledged their 
properties under conditional sale. In those cases they will have the 
right, l>oth the mortgagor and the mortgagee, to go to the court and 
to the mortgagor to ask for the return of the property before the 15th 
year and in the wise of the mortgagee to show that after the '16th year 
his debts have not been liquidated. Mr. Ormond's suggestion is to 
extend it further in this way that those who do not come within the 
category of complete usufructuary mortgages should also be given the 
same remedy. 


Mr. KAMINI KUMAR DUTTA: I think the amendment which 
has been proposed by Mr. Ormond is absolutely outside the scope of 
our Bill. We are really concerned with complete usufructuary mort- 
gages. As to incomplete usufructuary mortgages, this particular Bill 
is absolutely unconcerned. So, no provision respecting this ought to be 
laid down at all and I think this will lead to confusion. 


Mr. PRESIDENT: Order, order. I rule tha't Mr. Ormond's 
amendment is out of order. 

(The House was then adjourned till 3 p.m. on Tuesday, the 2ud 
Aprilj 1940.) 
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{After adjournrnemt.y ^ 

The Bengal Motor Vehicles Rules, 1940. 

The Hon^ble Khweje Sir NAZIMUDDIN! Sir, with your permis- 
sion, may ^ infcm the Houise that the Joint Conference which was 
appointed to oojisider, the Bengal Motor Vehicles Buies, 1040, have 
decided, on my suggestion, that the consideration of these Buies be 
postponed foi^the present and that the Beport of the Conference be 
• placed ibefore the two Houses of the Legislature in the next session, 
I mean the Monsoon Session. In view of the fact that it will not be 
possible to get through the Buies in time before the two Houses of 
the Legislature are prorogued, Government have given an undertaking 
that when the Beport is placed before the Houses, the members will 
have the right to suggest amendments and that such of them as are 
carried by the two Houses will be given effect to by Government in the 
same manner as if they had been done in this session. The Conference, 
Sir, unanimously agreed to this procedure. 


Khan Bahadur NAZIRUDDIN AHMAD: On this suliject, Sir, 
there is Kkely to be one jirocedural difficulty, and it is this. If the 
Rules were considered by the Legislature in the ordinary course and if 
there was a difference of opinion between the two Houses, tliere is a 
pi^cedure to resolve that difference, namely, by a joint sitting. In 
case, the changes are attempted to be achieved by resolutions, there 
would Ibe no machinery to resolve the difference of ojiinion between the 
two Houses, if any. I would ask the Hon’Ible Minister to suggest a 
via media and to give us an indication as to how differeiuie which 
might arise wguld be resolve^d by Government. 

% 

The Hon’ble Khwaja HAZIMUDDIN: Sir, 1 do not think, 
even if this matter had been placed in this session before the Legis- 
lature, that it would have been possible to have a joint sitting of the 
two Jlouses on this question, because. Sir, joint sitting is provided for 
only for Bills. It is a debatable point, Sir. In any case, if there is a 
difference of opinion, we can solve it better by negotiation and com-«* 
promise than by simply carrying it by a majority of voies, I hope that 
there would not be any such occasion where the two Houses will have 
to divide, and I hope that the two Houses will be able to come to an 
agreed settlement^ 


Mr. PRESIDENT: The House will now resume further considera- 
tion of the Bengal Tenancy (Third Amendment) Bill, 1939. 
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Khsn B&hsdtir M. SHAMSUZZOHAs S|r, I beg to move that Ib 
sub-clause (5) of clause 3 of the Hill, clause (i) of the pitiposed sub- 
section (10) be omitted. 

Sir, this amendment is not only in m^’ name but also is in the names 
of my friend Mr. Lalit Chandra Das of the Congress Tarty and of some 
members of the European Group, including its Leader. That shows. 
Sir, the importance of the amendment, which I commend to <the 
acceptance of the House. ** 

Mr. PRESIDENT: I think this amendjgaent is covered by amend- 
ments Nos. 28-31. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Govern- 
ment would like to accept this amendment. 

( 

, Mr. PRESIDENT: It is not for the Gk>vernment but for the Chair 
to decide, first of all, whether this can be allowed. I have already ruled 
out of order amendments Nos. 28-31. This is covered by that ruling, 
a /id hence it is out of order. 

I « 

Mr. K AMIN I KUM AR DUTTA: Sir, I beg to move the amend- 
ment which stands in my name but before I do so, Sir, I beg to submit 
that it is either owing to my mistake or the printer’s mistake that Ihe 
word “be” appears for the word “lie” and the word “ordinarily” for 
the word “ordinary” in lines 1 and 9 respectively of my proposed sub- 
section May I have your permission, Sir, to correct these 
mistakes P 

• f 

Mr. PRESIDENT: Yes, you have ^my permission. 

Mr. KAMINI KUMAR DUTTA: I beg to move that in sub- 
clause (S) of clause 3 of the Bill, for the proposed sub-section (IS) 
the following be substituted, namely : — 

« 

“(iJ) An appeal shall lie to the High Court or the District Judge 
from any decree passed under sub-section (12) or sub-section (J3) by 
any Court from the orders or decrees of which the High Court or the 
District Judge as the case may be, has — having reference to the pecuniary 
yaluati<)n of the suit-ordinary jurisdiction to entertain appeals, if such 
appeal is presented within three months from the date pf the. decree.” 

Now, here, ii^ this sub-section (IS) of the Bill it has been provided 
that all 'appeals shall go to the District Judge, but it appears to me. 
Sir, that some difficulty may arise as to the forum of the appeal, if 
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we would ccMjfine*rtil ^ppeais only to be filed J^o¥etthe District Judge. 
Because, Sir, it would* tippear from tbe Civil Yjourts Act (Act XII of 
1887) in whick it has lt)€fen provided in section “save asvalore- 

^id an appeal from a dedree or ordSr of a Subordinate Judge shall lie 
(a) jbb tl|e District Judge where tbe value of tbe original suit in which 
or in ^ny proceeding arising out of wbicb the decree or order was made 
did not exceed five thousand rnpees, and (h) to tbe High Court in any 
other case.’* 

Already, Sir, as to tbe forum of appeal, it has been laid down in 
Act XII of i387, viz., tbe Civil Courts Act, that if the pecuniary 
valuation of a particular suit exceeds five thousand rupees, then an 
appeal should lie from the decree of a Subordinate Judge direct to the 
Hon’ble High Court. In the pecuniary valuation extends 

only up to five thousand rupees an appeal would lie from the decree of 
the Subordinate Judge to the District Judge. 

In order to avoid the difiiculty which may subsequently arise in 
caa^ of conflict between the provision of sub-section (13) and the pro- 
vision under the Civil Courts Act, which is already in force, I have 
proposed this amendment that an appeal shall lie to the High Court 
and to the District Judge according as the pecuniary valuation varies. 
That is the amendment which I place before the House for acceptance, 

that ii; may remove all sorts of anomalies in this respect. 

Mft PRESIDENT: Amendment moved: that in sub-clause (3) of 
clmise 3 of the Bill, for the proposed sub-section (13) the following 
be substituted, namely: — 

“(7J) An appeal shall lie to the High Court or the District Judge 
from any decree passed under sub-section (12) or sub-section’ by 
any Court from the orders or decrees of which the, High Court or the 
District Judge as the case- may be, has — having reference to the 
pecuniary valuation of the suit — ordinary jurisdiction to entertain 
appeals, if such appeal is presented within three months from the date 
of the decree.” 

The Hoffi’ble Sir BUOY PRASAD SINGH ROY: Sir, I quite 
a])preciate the point which has been placed before the House by my 
friend^ Mr. Dutta, but I do not think it is really^ of much practical » 
importance. In how many cases could the value . of the property 
covered by kat~kabalas be more than five thousand rupees (Mr. Kamini 
Kumar Dutta: In many cases.) so as to justify an appeal to the 
High Court? In most of the cases they would be within five thousand 
rupees, so that* an* appeal to the District Judge wilL serve to meet the 
case. It is unnecessary to have an additional provision for ^peal to 
the High Court. Moreover, if we allow an appeal to the High Court, 
it would only m^an that we make it more difficult for the mortgagor to 
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take^ advantage of the law or to get benefit froii(i iW-benefit which we 
want to confer on bynft * In this view of the rjrftter, Sir, I oppose this 
it^Mfiiment. ' 

Mr. PRESIDENT: The question before the House is: that in. sub- 
clau^ (6) of clause 3 of the Bill, for the proposed jeub-aecti on (75) the 
following be substituted, namely: — ^ 

’ An appeal shall lie to the High Court or the District Judge 
from any decree passed under sub-section (12) or sub-section (13)^ by 
^ny Court from the orders or decrees of which the Higfi Court or the* 
District Judge as the case may be, has — ^having reference to the 
pecuniary valuation of the suit — ordinary jurisdiction to entertain 
appeals, if such appeal is presented within 'three months from the date 
of the decree.’* 

(The amendment was negatived.) 

<1* 

Rai 8URENDRA NARAYAN 8INHA Bahadur: I beg to mbve: 
that in sub-clause (J) of clause 3 of the Bill, in the proposed sub- 
section (13), for the words ‘‘three months” appearing in the last line, 
the words “ninety daj^s” be substituted. 

The object of this amendment is to make the period of limitation 
three months. But three months in some cases may mean less than 

days. I, therefore, move that the period be not less than 90 days. 

Mr. PRESIDENT: Amendment nlDved: tket in sub-clause (J) of 
clause 3 of the Bill, in the proposed sub-section (15) for the words 
“three months” appearing in the last line, the words “ninety d'ays” 
be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not think 
it is necessary. It is only a verbal change that the the honourable 
member is suggesting. 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause (5) of clause 3 of the Bill in the proposed sub-section (15), 
for the words “t^ree months” appearing in the last line, the words 
•“nujaty days” be substituted. 

(The amendment was negatived.) 

Th^ Hon’bto Sir BUOY PRASAD SINGH ROY: Before you put 
the whole clause to vote, may I, with your pejrmissidh, move an amend- 
ment? I mear amendment No. 17 of my friend Khan ‘Bahadur 
Shamsuaaoha who wanted to move it but ultimately did not.’ I think 

An amendment in a modified form is essential. 

* 
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Mr. PRESIDENT:. It iras ruled out of ^ order. ' 

* *• ' ft 

The Hon’ble Sir BJJOfY PRAS/yO SINGH ROY: It is not t^.e 
. i(^nie. tiling.,^ I will just explain the object why I insist on moving 
this amendment. 

• 

Mr. PRESIDENT: Order, '"wder. As I have already ruled that 
unless there is absoluta unanimity in the House about a new amend- 
ment, I will not entertain any amendment to-day. I would like to 
knoV from th#*honourahle members whether they have any objection ♦ 
*to this amendments. 

Khan Bahadur NAZIRUDDIN AHMED: We ought to know what 

the amendment is. 

Mr. PRESIDENT: That after sub-clause (2) of clause 3 of the 
Bill ^ the following new sub-clause be inserted, namely: — 

''{2A) in sub-section (4 ) — 

{a) after clause (h) the following shall he inserted, namely; — 

or 

(c) d. mortgage of such holding, ))ortion or share (other than a 
comidete usufructuary mortgage or a usufructuary mort- 
gage referred to in (dause (h) in which possession of land 
is delivered to the mortgagee; and 
(h) for the proviso, the following shall be substituted, namely: — 

Provided (?) that such a document as is referred to in clauses 
(a), (h) and (c) executed before the commoncc'ment of the 
Bengal Tenancy (Amendment) Act. ’*1928, may be so 
received in eviclence or so acted upon as a complete 
usufructuary mortg>age for the period mentioned therein 
or for fifteen whichever is less; and 

(n) that such a document is referred to in clause (c) executed 
after the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1928, and before the commencement of the 
Bengal Tenancy (Amendment) Act, 1940* may be received 
in evidence or acted on in any Court or by any public 
servant.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I would Hke to 
draw the attention* of th^ House to sub-clause (4) of section 26(G). 
By sub-ckuse (4) it is provided that notwithstanding amything provid- 
ed elsewhere in this Act or in any other law no document creating or 
purporting to create a complete usufructuary mortgage or the^hoMing 

67 
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or portiotj or sliarvij of the holding of an o(!*cupa^c^ iraiyat for a period 
exceeding or which ^cdn exceed 15 years or (5)^ a usufructuary noiortgage 
6f such holding, portion or share other thah ^ complete usufructuary 
mortgage shall he adnjitted to registration nor shall any s.uch document 
be received in evidence or acted on in any "court or by any public 
servant. 

By the amending Acts of 1928 ^nd all usufructuary mortgages 
other than complete usufructuary mortgages and by 1938 amendments 
all other forms of usufructuary mortgages were to be treated as ^com- 
plete usufructuary mortgages and if their term exceed*’ 15 years, those 
mortgages were rendered illegal by this provision. We are now adding 
to the list conditional sales and any other form of mortgage in which 
delivery of possession has been given. In order to make the law 
consistent, it is necessary to provide here that all these three classes 
(two are already there) should be placed in the same footing, namely, 
that if the term is more than 15 years, then they would be illegal and 
should not be accepted for registration in future. That is with regard 
to the main clause. 

Now, we want to amend the proviso also in order to make the proviso 
consistent with the main section. 


Mr, E, C, ORMOND: We shall have no objection as far as we 
have been able to see this amendment. In view of the fact that in 
the second half of the proviso the effect of it is expressly not t© cut 
down the mortgages which have been entered into between 1928-1940, 
it certainly appears not to conflict- with your ruling which you gave 
yesterday and with your ruling which you gave to-day. The only 
matter that I do not quite follow is the implication of the words in 
brackets in the third class of mortgages which were being inserted in 
section (4) of sub-section 26(^). 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The mortgages 
referred to in clause (b) is usufructuary mortgages of such holding, 
portion or share other than a complete usufructuary mortgage. 

Mr. E. C. ORMOND: Therefore, the net result of it appears to be 
that all mortgages except usufructuary mortgages are to be forbidden 
to an occupancy raiyat. If that is the intention of Government 

f 

Mr. PRESIDENT: I want to know if therais^any pbjection to 
this amendmei^t being moved. 


Mr.*E. Cl ORMOND: Not on a point of order, Sir. 
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Mr. PRESIDENT; That is not the question. The question is 

whether you have*aAy objection, because lt«has not been possible to 
give proper .notice. * • 

. Aje. E. C. ORMOND: The position in regard to this matter is 
thi«. In the ordinary way, I would not have agreed to commit my 
party to* accept the amend‘i'i}ent which has been thrown at our heads 
in this mannar, bui in regard- to this particular amendment and in 
view of what I have heard from the Hon’ble Minister, we are prepared 
\o make exception and not to oppose its being moved. But I 
would like to say that in ftiture whether an amendment is good or bad 
we must have proper notice. 

Mr. KAMINI KUMAR DUTTA: 1 object to it. It appears that 
the amendment is very compreliensive. At first I was inclined to 
accept it, but now I find my party cannot accept it. 

• 

Mr. PRESIDENT: I do not like to go into the merits at such a 
short notice. It is a complicated amendment and it has not been 
moved. So, it is not necessary for me to give any ruling over it. 

The question before the House is: that dause 3, as amended, stand 
*pari of Ihe Bill. • 

(The motion was agreed to.) 


Clause 4. 

Mr. PRESIDENT: Clause 4 stand part of tlie Bill. 

Rai SURCNDRA NAQAYAN SINHA Bahadur: I beg to move 
that in clause 4 of the Bill, for the words ‘‘reduction of area” in line 
4, the words “reduction of ^e^actly similar area” be substituted. 

The words “reducf! ')n of area” would have served the purpose if 
the areas were of a similar nature. The nature of the areas may not 
be similar; it may. be different and there may be objections and dis- 
• satisfaction. Therefore, I propose that the amendment moved be 
accepted. » 

• 

Mr. PRESIDENT: Amendment moved: that in clause 4 of the 

Bill, for the words “reduction of area” in line 4, the words “reduction 

• • 
of exactly similaj; area” be substituted. 

The Hon'ble Sir BUOY PRASAD SINGH ROV: I (^pose this 

amendment. 
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Mr. PREf^lDENTf The question before the Housers that in clause 
4 of the Bill, for the words ‘‘reductioii of area'' 4n line 4, the words 
“reduction of exactly siinilar area^’ be substituted. 

(The amendment was megatived . )* 

Rai MANMATHA NATH BOSE Bahadur: Sir, I . 

the first i>ortion of the amendment which stands in my ‘name. I shall, 
with your permission, move the second portion oifly. 

I beg to move that after the proviso to sub-section (7^) of sectio’n 
52 of the said Act, the following second proviso shall be added, 
namely : — 

“Provided further that no Court shall decree any reduction of rent 
under this sub-section unless it is satisfied that there has been a 
decrease in the actual area of the tenure or holding since the rent 
previously paid was settled with reference to the area of the tenure or 
holding/’ 

’ Now, Sir, at the time of the second aniencfment of the Bengal 
Tenancy Act, a proviso was added to clause (a) of sub-section (1) and 
it ran to this effect: — “Provided ihat no Court shall decree any reduc- 
tion of rent under this clause unless it is satisfied that there has been 
in fact a decrease in the actual area of the tenure or holding since the 
rent previously paid was settled.” The present amendment was at 
that time moved as a corrolary to or the j)roviso to sub-section (1) gi 
(dause (b). But at that time T withdraw it as the Hon’ble Minister 
gave an iind’ertaking to consider this matter afterwards at the time 
when ihe next amendment would be brought forward. At the present 
moment, T find some amendment has been suggested to section 52, but 
this in my opinion does not come up to the mark. Therefore, I have 
proposed this. As a matter of fact, it is bnly a parallel proviso. In 
the one case it has been provided “in afldition to rent,” and in this 
case I have provided against any reduchon* of rent. The matter is 
practically the same. I, therefore, think, Sir, that T need not say 
much on this point, and I hope that the principle being the same, the 
Hon’ble Minister will be pleased' to accept it. 

' Mr. PRESIDEIlT: Amendment moved ; that clause 4 of the* Bill, 
be renumbered as laub-clause (1) of clause 4 and the following be added 
to it as sub-clause (2), namely: — 

“(2)i After the proviso to sub-section (IB) of section 52 of the 
aid Act, the following second proviso shall be. added,' namely 

‘Pro'iided furrier that no Court shall decree any reduction of rent 
under this sub-section unless it is satisfied that there has 
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been a it 0 Sreas<‘ in fbe actual area* of the tenure or holding 
since the real previously paid was settled with rt'ference io 
the area of the tenure c)r holding.' ” 

• 

7he Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the object 
of the aiflendment of section 52 was to give protection to the tenant 
against fraud being practised on him by a landlord by a change in the 
standard of measurement. The tenant is entirely at the mercy of the 
l&ndlord whi^e a change in the standard of measurement is concerned. 
Now, the amendment suggested by the llai Bahadur would' really 
neutralize the benefit which the amendment seeks to confer on the 
tenant. 

In this view of the matter, Sir, I oppose tin’s amendment. 

Rai Sahib INDU BHUSAN BARKER: Sir, 1 rise to say a few 

wt)rds in support of the amendment moved by my friend Rai Manmatha 
Nath Bose Bahadur. 

It gives the tenants the benefit no doubt ; but it does not confer 
equal opportunity on the landlords. The tenants will have no difficulty 
in havin|? their rents reduced. But protection should at the same time 
Ibe given to the landlords so that there may not be any unjustified 
reduction in rent. Whenever any landlord seeks to increase the rent, 

increase which is fully justified by an increase in the actual area 
of the tenure or holding under consideration, all sorts of handicaps 
will bo placed and flimsy pretexts will be raised by the tenants. The 
Government should maintain an even balance betwe^m the two parties 
and should not provide undue opportunities to one, while denying the 
same to the other. Therefore, the law in this resi)ect should be as 
unambiguous* as possible ?ind this jirovision should be added to the 
clause. 

i 

Mr. PRESIDENT: The question before the House is that clause 
4 of the Bill be renumbered as .sub-clause (/) of clause 4 and the 
j‘olk)wing be added to it as sub-clause namely: — 

''12) After the proviso to sub-section (7/i) (fl' section o2 of th% 
said Act, the following second proviso shall be addt^l, namely: — 

‘Provided further that no Court shall decree any reduction of 
rent under this .sub-section unless it is satisfied tkai there 
has been a decrease in the actual area of the tenure or hold- 
ing since the rent previously paid' was settled with reference 
to the area of the tenure or holding.’ ” 

(The amendment was negatived.) 
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Mr. PRESIDENT: The question before the •House is: that clause 
4 stand part of the Bill. ^ 

(The motion was a^eed to.) ^ 


Clause 5. 

Mr. PRESIDENT: Clause 5 stand part of the Biil. 

* • • 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I beg to move that 
in clause 6 of the Bill, in sub-section {1) (a) of the projfosed section 
168 A, for the words ‘'in the form of’* in line 2, the words “having 
the effect of” be substituted. 

Sir, this portion of the proposed section has a chequered history. 
It was first introduced in another place. It was then bad enough, Ibut 
it was attempted to l>e improved by a last-minute amendment, but the 
improvement made it worse. So, when the Bill came up to this House, 
if. was impossible to find any rational meaning in it. In the Sele%jt 
Committee, however, a slight improvemenl was made, but even now, 
as it stands, it is not very satisfactory. The clause as it stands has in 
it the words “whether in the form of a rent-decree or a money-decree” 
added by the Select Committee. This expression “in the form of” is 
highly misleading. It is based upon a miscom*eption of whrft consti^ 
tutes a “rent-decree” or a “money-decree.” I beg to submit that there 
is no particular form for a rent-decree or a different form for a money- 
decree, so far as decrees for arrears of rent are concerned. It is, on tlie 
contrary, the legal effect of certain other factors that constitutes a rent- 
decree or a money-decree. There is nothing in the form of it. As 
for instance, if the entire body of landlords do not join in a suit for 
rent either as a defeiqlant or as a plaintiff, it becomes in effect a money- 
decree. If all the tenants are not represexted in the siAt, the decree 
becomes a money-decree. There are a number of circumstances which 
may even convert a good rent-decree into y money-decree. In any 
case, the thing does not depend on the form of the decree. It is the 
legal effect of many factors that counts. The distinction is of immense 
practical importance. In a sale in execution of a de(*ree which has 
the eftecd of a rent decree, the entire tenure or holding passes to th6 
purchaser. But in <d decree having the effect of a money decree, the 
sale only effects t^’ansfer of the right, title and interest of the judg- 
ment-debtor. Serious complications may arise if correct phraseology 
is not used. In these circumstances, Sir, I have proposed a verlbal 
alteratioh. After the amendment the passage will stand like this: — 

* i. t. 

“whether having the effect of a rent-decre^ or money-decree.” 

< 

I believe,' Sir, this is the approved phraseology as used in connection 
with this subject. So, in the hope of sligihtly improving matters, I 
have (hazarded this amendment. 
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Mr. President : Aijjendment moved : 

That .in clause 5 of 1.h» Bill, in sub-section {!) (a) of the proposed 
section 168A, for the words “in th;5 form of“ in line 2, the words 
“having* the effect of“ be substituted. 

a 

The Honlble Sir BUOY PRASAD SINGH ROY: Sir, it is ouly a 
6raftin,g amendment and Government are prepared to accept it. 

Mr. PRESipENT: The question before the House is : that in clause 
6 of the Bill, in sub-section (1) (a) of the proposed section 168 A, for 
the words “in the form of’^ in line 2, the words “having the effect of“ 
be substituted. 

(The amendment was agreed to.) 

Rai MANMATHA NATH BOSE Bahadur: Sir, I l>eg to move 
thai^in clause 5 of the Bill, in clause (a) of sub-section (1) of the pro- 
lK)sed section 1G8A, the words “moveable or” in line 11, l>e deleted. 

. Sir, in this connection I desire to say tliat I have said something 
in my minute of dissent against the provision provided for in sub- 
clause (o) of clause 5. I am of opinion tlmt the measure proposed will 
not benefit^ the tenant and tliis will ratJlier ruin him as frequent suits 
will.be brought. It is within my knowledge. Sir, that by attachment 
of the movables the de(‘ree-holder’s dues are realized and the holding 
alsff is saved. I know of cases where by the sale of certain trees the 
decree-holder’s dues were fully realized. If the tenure or holding Ibe 
sold first of all, will it not be depriving the tenant of the means of his 
subsistence)^ It may not be very difficult for a tenant 1o purchase 
movables such as utensils or jiaddy in order to replace the 
movables sold • by the ^ecrec-h older, but if the tenure or 

holding be sold, will tlie tenant be able to purchaoe another 
tenure or holding? I find it stated in the Statement of 

Objects and Reasons thcT. ‘^considerable harassment is caused to 
tenants by the sale of movables in execution of rent-decrees.” In my 
opinion, Sir, that harassment can easily be borne and is surely far less 
than The harassment to be undergone when the very property is sold. 
In case of landlords, the Government is entitled to jiml uji to sale for ^ 
arrears of revenue any estate under Act XT of 1859,^ and if the sale 
proceeds prove insufficient to cover the arrears of revenue, the Govern- 
ment can also issue a certificate for the balance against the person and 
the property of the defaulter. If this is so, how is it tliat the (iefault- 
ing landlord hiinseff will have no such power? 

Then, Sir, let us consider the case of a landlord vfiio has a# tenure- 
holder under him and who has not paid rent to the rnalik, i.e., the 
proprietor of a te venue-paying estate. The landlord files a rent-^uit 
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for four years and gets a decree for rent. In^^tke nleantime the land- 
iJbrd’s interest is sold A't a revenue sale and the purchaser of the entire 
estate avoids the tenure under section 31 of Act XI of 1859 and takes 
possession of the tenu 2 *e. How could the outgoing landlord execute 
the decree without attaching the movables and other properties of the 
tenure-holder? Examples can be cited, but I do not propose to take 
up the time of the House by citing these instances. -I apprehend that 
the result of this legislation will Ibe mostly to compel the landlords to 
bring suits for arrears of rent of one year only and in several instances 
they may not be able to realize anything. And this w’fR be disastrous 
to the tenants. 1, therefore, recjuest the Hon’ble Minister to ( onsider 
this seriously and to accept the amendment suggested. 

Under these circumstances, I liope that these tw'o words “movable 
or^^ will be excluded from the Bill, and 1 would once more appeal to 
the Hon^ble Minister in charge of the Bill to accept my amendment. 

Mr. PRESIDENT: Amendment moved: that in (dause 5 of the 
Bill, in (dause (o) of sub-section (1) of the proposed se(‘tion 168A, the 
words “movable or“ in line 11, be deleted. 

The Hon’hle Sir BUOY PRASAD SINCH ROY: Sir' 1 would 
confess that my personal views are entirely at one witli those of the 
Rai Bahadur, because as w’as said by an exi)erienced revenue officer 
that if you sell the utensils of a tenant, he can purchase new utensils 
and cook his food, Ibut if you deprive liim of bis holding he w’ill have 
nothing to (^ook. But here we have got io go by tJie opinion of the 
tenants’ representatives. This question of the sale of movables w^as 
discussed more th^n once in this House and elsewljejp in connection 
with the deletion of section 158A in Cliapter XII I A of the Bengal 
Tenancy Act, which relates to the Irindlord’s certificate procedure. 
The unpopularity of the certificate is litrgely due to the fa(‘t that the 
certificates are executed mostly against movable properties of the 
tenants, and the tenants’ representatives thouglit that it should be 
against the holdings rather than against movables. In that view\ of 
the matter, out of deference t-o the wishes of the tenants’ representatives, 
that Government ‘’agreed to iii fkis amendment. 

Sir, I oppose the proposal of the Rai Bahadur. 

Mr. PRESIDENT: The question before the i Hpuse is that in 
clause 5 of the Bill, in clauvse (a) of sub‘Section (1) of the proposed 
section *168 A, the words “movable or” in line 1, be deleted. 

(The amendment was negatived.) 
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Mr. KHORSHEO^ALAM (XHOWDHURY; 1 beji to move that 
iu clause 5 of Dhft Biy in the proviso to siil^sectioii (7) (</) of Mie 
proposed section 1G8A, ^fter the word “leiiancv'' in line '2, the words 
“df- teniptuiiiily-settled estates” be inserted. • 

W. PRESIDENT: Anieiidinent moved: that after the word 
“tenun(^y” in line 2y the words “of temporarily-settled estates*^ be 
inserted. * * 

The HoiNile Sir BUOY PRASAD SINGH ROY: (Government are 
prepared to acce])t this amendment. 

Mr. PRESIDENT: The question before the House is that after 
the word “tenancy’’ in line 2, the words “of temporarily-settled 
estates” be inserted. 

^ (The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
6, as amended, stand part of the Bill. 

(The motion was agreed to.) 

• • 

^ Mr. PRESIDENT: (dause 6 stand part of the Bill. * 

• Rdi MAN MATH A NATH BOSE Bahadur: Sir, I beg to move 
Hiat clause G of the Bill Ibe omitted. 

r am opposed to this clause inasmuch as it lri(*s to give further 
retros])ective ojieratiorr to a imivision previously made. Actcojding to 
Beiitham, “security of right of property is oik’ of the essentials in 
legislation.”# Sir, the Hoi^’ble Minister in charge of the Bill in answer 
to my objection said on the floor of this House on the ITtli May last, 
“that ordinarily retrospecty^ effect snould not be given to legislation 
because it takes aw^ay the vested rights of persons and it is against all 
canons of legislation; that unless under very special circumstances 
retrospective eil'e<‘t sihould be avoided.” T am anxious to know why it 
•has become so very necessary to take away forcibly the vested rights of 
a class of people who has incurred the displeasure of (Governme^nt 
simply because they lent money in time of need apd who are equally 
entitled to claim legislative prote(‘tion. 

With these remarks I leave the matter entirely in the hands of the 
members and of the Hon’ble Minister, and T hope they wifi be able 
to accept it. • 

Mr. PRESIDENT: Amendment moved: that clause G of the Bill ^ 
be omitted. • 
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The HoA’blia Sir* BIJPY, PRASAD 8IN6 h,.ROY^ In abstract 
prificiple I entirely agre*e with the Rai Bahadur, hnd I stick to the 
opinion which I expressed on a previous occasi 9 n. ' But it is an excep- 
tional case. The proposal is to bring this Bill intp line with ’the main 
Bengal Tenancy Act of 1938. I do not think there is much olbjection 
to giving retrospective effect just to bring it into line with t^e Bengal 
Tenancy Act. 

Mr, PRESIDENTS The question before the House is: that clause 
6 of tihe Bill be omitted. ** 

(The amendment was negatived.) 

Mr, PRESIDENTS The question before the House is: that clause 
6 stand part of the Bill. 

(The motion was agreed to.) 

Mr, PRESIDENTS The question before the House is: that t£e 
short title and the preamble be added to the Bill. 

(The motion was agreed to.) 

The Hon’hle Sir BUOY PRASAD SINGH ROYs I beg jbo move^ 
» that the Bengal Tenancy (Third Amendment) Bill, 1939, as settled in 
the Council, be passed. 

Mr. PRESIDENTS Motion moved: that the Bengal Tenancy 
{Third Amendment) Bill, 1939, as settled in the Council, be passed. 

Khan Bahadur NAZIRUDDIN AHMAD s 1 rise to support the 
motion, but in doing ^o I shall place before the House ahd the Hon’ble 
Minister in charge certain difficulties under which a confplicated Bill 
like this has passed through the different stages. The Bengal Tenancy 
Act is an extremely complicated Act. It Ikas «been amended from time 
to time as exigencies or difficulties have arisen. After the amendments 
of 1928 and 1938 serious difficulties have arisen and this Bill is to 
remove only some of those defects and on the whole it is an improve- 
ment on the existing state of affairs. But even in this Bill there are' 
defects which will hrave to be considered by another amending Bill. 
The defects which still remaining are these: — In clause 5, sub-clause 
1(h), it is provided that in case of sale of a whole holding, the purchaser 
shall be bound to pay the deficiency between the purchasing price and 
the decretal amount with cost. This sub-clause has been conceived 
t with a„very simple idea, that all rent suits are brought by a sole land- 
lord or an^ entire Uidy of landlords in which all the co-sharer tenants 
have been made parties and on the impression that decrees are always 
for the entire period of arrears. With this simple idea this clause has 
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been conceived. I be^Jio point out that the year 1938 we made an 
important change in ?h^ l^iw, namely, that where# the arrears amount 
to four years or three, years or two yei^rs, we have allowed the landlords 
to institute a* suit not tor +he emtire period in Arrears but for part of 
the pejiod. In case thene is an arrear of four years, the landlord may 
institute a suit for one year. Bent for three years in that case will not 
be within the suit! According to the present Bill (dause, the landlord, 
executing the decree will have to sell the whole holding and the 
purehaser will^be bound to pay the deficiency, if there is any, between 
•the decreetal amount with cost and the price of the holding and rent 
from the institution of the suit to the date of the confirmation of the 
sale. The three years’ arrears, not included in the suit, will not be paid 
and cannot be realized. If the landlord institutes a fresh suit for the 
remaining three years, there will perliaps be no remedy. If he tries to 
realize the amount by executing the decree, he will have to sell the 
whole holding — a holding which has already been sold. He will have 
to pursue a holding which has already passed to a tliird person. This 
is one difficulty. 

There is also the question of several ])ending decrees. There are 
cases of decrees above Bs. 500 which will not be barred by limitation 
for 12 years. Within 12 years there will be an acauimulation of three 
or four decrees and in case one of these decrees is executed, there will 
be difficulty as to tlie realisation of the other decrees. Then it is 
possible that several co-sharer landlords will execute different decrees 
for different portions of arrears and for even different periods. There 
will be serious complicaUons with regard to the realisation of the 
decrees. This clause has been inserted to prevent viclimization of 
particular tenants by landlords. The usual trick is I#) execute the decTee 
against the personal properti^^^ of a tenant who is not in the good books 
of the landlords excluding tho|e of th'^ other co-tenants. 1 however 
respectfully submit that ofr attempt has successfully failed. 1 bring 
this to the notice of the ilon’ble Minister, so that at the next se.ssion 
he might try to improve the situation. Even after the amendment, the 
landlord will be free to victimize anyone he likes. The landlord will 
simply institute a suit against the very tenant whom he wants to 
victimize, omitting the other co-tenants whou) he wants to favour.^* 
Possibly, he would privately realise a portion of his* dues from those 
favoured co-sharer tenants and concentrate his dues upon one selected 
tenant. That is perfectly legal. Under the present amendment, the 
landlord ’^'ill be bc^und to sell the entire tenure or holding, id effect, 
he will .merely pretend fo sell the entire tenure oi holding. It say 
“pretend’’ because though he will try to sell the entife tenure* or hold- 
ing, but the decree being a money decree, only the right, title and 
interest of the judgment-debtor alone will pass. The sale of the entire 
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tenure or *liolding in su«h 2 ^. case will be a pr^t^ce and a f^rce. The 
Effect of this will be^tfiat the landlord may, jf •he' likes, institute a suit 
against any co-sharer tenant he pl^'ases and ejiecute the decree in reality 
against him. Although he pretends to sell the tjntire tenure or holding, 
lhat is i)retend to distribut/e tlie liability ftinung all co-sharer tenants, 
the effect of this would 'be that the property of the selected tenant alone, 
as before, will pass. The victimization, which the hlause pretends to 
banish, will proceed merrily as before and in full force. The remedy 
by sale of the entire tenure or holding will be inoperative and meaning- 
less. 1 submit in a complicaled measure like this we liad neither the' 
time nor the facilities to submit proper amendments. I confess before 
this House our inability to give adequate time and consideration to 
this important subject. Considering the importance of the measure, 
the time at our disposal was utterly meagre. The House has been 
thinking and thinking hard and we are unable to suggest an effective 
remedy on the spot and the way in which the Bill has been rushed 
through the House, is simply alarming. The subject is extremely 
difficult. Lawyer members of this House who have practical experience 
of conducting cases and who are familiar with the complications of 
rent suits and rent decrees and consequent proceedings, will appreciate 
the difficulty of drafting or improving a measure like this.^ I would 
suggest that at the next session the defects pointed out as w'ell as many 
other defects wdiich are more obvious will be duly considered knd 
remedied by a fresh Bill. * 

1 believe another amendment is inevitable and probably that amend- 
ment will lead to and require otlior amendments. 1 have found in the 
printed copy of tlie latest edition of the Beng’al Tenancy Act serious 
mistakes. I believe a large number of copies lias been sold to the public 
and the public whd have paid good price for the Gov^rnmeut edition 
will get an incorrect version. 

t 

I would draw attention of the House •to ^section 148(6) at page 190 
of the 19d9 edition of the Act. In this there is a mention of certain 
orders and rules of the Code of Criminal Procedure. Obviously the 
Code of Civil Procedure is meant. 1 have carefully verified it. .This 
section was amended, but the correct version is “the Code of ‘CiviP 
♦Procedure.” J am* sure a careful perusal of this Act will disclose more 
errors. There aiv a nunil>er of inconsistencies in the Act. I think a 
Committee sliould be set up to investigate into the inconsistencies to 
which the rapid amendments have given rise and unless that is done, 
serious troubles be experienced in administering th§ Act by ^ the Civil 
Courtis. I speak ffrom actual practical experience of the helplessness 
with which lawyers face the Act and its complications. These compli- 
cations are simply remarkable, and the handling of them by the depart- 
ment is also very remarkable. I appeal to this House to join in my 
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Eppeal to the Minister to devote more attc^ntion, nyore expert 

attention^ to this aspec1?*of rapid &nd piecelneai «ainendments and brin^f 
about a.yery comprehensive Bill to improve tin* miserable state of 
affairs. ^ • • 

Si*r, tiiis Bill has been ^specially introduced to remove a certain 
gap, -ftamely, the provision for mortgages by conditional sales with 
delivery of fossesf^ion between 1988 and the present time. Tliat was the 
specific object with which this amending Bill was brought. The most 
important thing to be provided for in this Bill, therefore, was obviously 
the provision fUr the period between 1988 and 1940. But by a strange 
and unpardonable carelessness this most important thing was omitted. 
But fortunately a member of this House, Khan Bahadur Shamsuzzoha, 
found it out. He submitted a very small but a very important amend- 
ment. That was to supply an obvious gaj). But it was also found by 
another member of the House that this attemj)t to fill in this obvious gap 
by the amendment was beyond the scope of the Bill. On that, Sir, you 
wer« pleased to rule tlie amendment of the Klian Bahadur out of order. 
We do not question your ruling. J resjiectfully submit that your 
ruling was right. It is to be regretted that the very object of the 
amending Bill has been frustrated by a wserious oversight on the part 
of the authorities concerned with the drafting of the amendment. 
Though it«is admitted on all hands that the mistake was an obvious one, 
for^lechnical reasons, you, Sir, were bound to reject it. 1 beg to submit 
once again. Sir, that more care and attention should be devoted to 
dr^ff'tsmanship in future. 

1 do not like any more to waste the valuable tinie of the House, but 
this much T would say that on the wlnde this Bill is an improvement 
on the existing law, thoifgh the improvement is no< up to Iht* Jiiark and 
might, wuth ordinary care, have been better and (‘fTyctive. The tenants 
for whom the G^overnment haire undertaken this legislation deserve more 
attention to the technicalities and draftsmanship. 

t 

With these few words, •Sir^ I .-Mipport the third reading of the Bill. 

Mr. H. C. A. HUNTER: Mr. Pre.sident, Sir, J beg to support the 
motion for the passing of the Bill. 

It is true that the amendment of sub-section (la) of section 2GG has 
the result of extending the retrospective effect in the case of certain*' 
types of mortgage, but the retention of the sub-clau^s in sub-section 
(J) I think have a substantially mitigating effect on this. While my 
Party is always very strongly ^opposed to any legislation smacking of 
expropriation or qf retro-activity, the effects of retro-activity in the 
present pase have been toned down by the retention of the clauses i?i the 
original Act in such a way that we can conscientiously support this 
Bill. We are opposed not only to the principles of expropriation and 
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retro-acti^vity but also because %rom a praV;t,ical of view they mate 

Jor instability of lif(^ hi tie provinte. It iswquite wrong 'that a man 
should wake up onti morning and find that* a mortgage which he 
considered perfectly sound and which was entered into under the aegis 
of the law — which was found legal and justifiable yesterday — should 
become void as from a certain retrospective date. That cannot have 
a deleterious effect on the life of the province. * 

I 

With these few words, Sir, I beg to support the third readini? of the 
Bill. 


Mr. KAMI N I KUMAR DUTTA: Sir, on behalf of my party, I 
do certainly support the principles underlying the Bill, though it is our 
considered opinion that the Bill might have emerged in a much better 
form if more care and attention had been bestowed on it. 

For some time jiast the agrarian law of this province is being 
practically revolutionized, with the result that radical changes* have 
been effected in those laws. Not only that. It at the same time affects 
the e(;onomic strinture of the society as well. So, the necessity for 
being very careful and being very (drcumspect in enacting these 
agrarian laws cannot be over-estimated. 

Now, this particular Bill not only deals with matters relating to 
the relationship of the landlord and the tenant, but also with matters 
concerning the money-lender and the agriculturist borrower. Section 
2(1(1 practically relates to matters arising between the lender and the 
borrower. At the same time, in enacting these laws one fact is 
forgotten, that in changing these agrarian laws and in effecting radical 
changes in such laws, the laws relating to transfer of property, to 
contracts, and to dther matters, are also ^vitally aff'ect^l. Because this 
fact is generally ignored, it has l>een remarked by the llon’ble Judges 
of the High Court vei-y often — why et/en very recently — that even in 
the case of some of the aineiidjiients inaTle very recently, viz., in 1938, 
which were not laid before the Governor-General for his assent as is 
required under the provision of section 107 of the (Government of India 
Act, 1935, there is every reason to think that some portion of ^he 
amendments was absolutely ultra vires. Hence, the difficulty arises. 
Because the law there, people naturally believe that the law is a 
j»erfect one. BtJt when he goes to seek his remedy in a court of law, 
the courts, he finds to his surprise, declare that though the law had 
been passed by the Legislature, in practice, it is ineffective, and that 
the petitioner cannot get any relief under that par^jcular Act. In this 
connection, I nedd only reiterate the complaiht which has been made by 
my frieiid Khad Bahadur Naziruddin Ahmad that in the drafting of 
this amending Bill, of which we have had a plethora during the last 
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few montlis of, laste j'^ear and tte current >;ear, there are serious 
defects,’ defects whjicfc could haVe been by beiter draftmansjiip. 

It- may be sugg^st^ that it is also the dut.f of the members of the 
House to^ee that there is no defect in the Bill^ but, Sir, we must confess 
that in the hurry a&d in the shortness of time in which we have had 
reatly to finish our work, it was not humanly possible for us to detect all 
the defeats, wjiich, in fact, may strike us a few days after we have 
actually passed the law in ([uestkm. It is strictly the duty of those who 
are entrusted with this im^iortant piece of drafting, because they must be 
e*xperts emfdoyed by Government for the puriKis'e. I say, !Sir, it is 
their duty, and I must say, Sir, that they ought to be very careful. 
They should be very careful in the future while drafting such Bills, 
so that these apparent defects may not ap|>ear. 

Regarding this particular Bill, Sir, while discussing the matter 
amongst ourselves and amongst the members of the different groups, we 
found that the drafting in many places was not at all happy. But we 
bought that it would be useless to (luarrel over that. As we did not 
differ as to the principle underlying the Bill, we thought there would be 
no harm to let the Bill go to the anvil of the Legislature, l>ecause we 
were quite sure thal sooner or later the iniquities and the defects of the 
Bill would be detected in the course of its application in practice and 
•that we* would have a sjmte of amendino- Bills in (piic.k succession. If 
the main defect noticed in the Bill l)e not rectified by an amending Act* 
in the next session, the movst important provision regarding section 2GG 
Vould be found inoperative. Though wu‘ have tried to give some relief 
to those raiijats wlio entered into usufructuary mortgages, it is very 
doubtful whether they would really be able to get the relief, sought to 
be given to them heie, from the courts. Certainly, Sir, we do anti- 
cipate — rather I may say we a])])rehend — some more amending Bills. 

• 

1 shall nT)t dilate further on the other factors in the Bill which are 
unsatisfactory. As to one of the defects I have already had my say, 
and I did point it out a< tl^- time when the amendment regarding clause 
3 was being discussed in this House. But to me it appears, Sir, that 
other defects will appear in relation to the amendment of section 168A. * 
It is bound to appear and for sucJi reason my Party at one time was 
‘almost opposed to the whole of the Bill; but on second thoughts, we 
decided that to oppose it would l>e really injurin^ithe vei*y object ofihe 
Bill. So, we thought that it would be much better to support the 
amendment, because we were confident that the defects would be 
transparent very soon and that a further amendment would be forth- 
coming. ^ 

I .would again onfy repeat our contention that we expect* that in* 
future, there should be better and more careful drafting of these 
ing Bills. 
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However Sir, on ^behalf of my Party, I* accord nfy support to this 

Bi\]. , ^ ^ ' 

Mfi El Cl ORMOND: Mr. President, Sir, ''the views of this Party 
on this side of the House have ibeeii stated to-day clearly by our, leader, 
Mr. Hunter. f 

There is, however, Sir, only one point which he did not go into, 
and which would not he necessary for tne to go info but ‘for some of the 
speeches whidh have been made on this occasion and but for the fact 
that we. Sir, consider it of some importance. 

Honourable members who have spoken on this third reading have 
referred on different occasions to the aspect of future legislation on 
this topic, that is to say, Tenancy Law in Bengal. We, Sir, have a 
feeling that there may be some danger in the course wdiich is now 
becoming fashionable in legislation in this province. We have some 
fear that it would not be beneficial to the community as a whole that 
amending B'ills should be brought in almost every session. (Cries of 
'‘Hear! hear!’' from the Congress Benches.) We have also the feeling. 
Sir, that stability and confidence in the continuance and state of the 
law which is known to exist may have more value than an elusive 
search after perfection. And, Sir, I would make the appeal to Gov- 
ernment that they may carefully weigh the advantages and the 
disadvantages of the two courses that will be open to them hereaftel. 
Supposing they find defects in the present Bill, supposing they find 
detects in the law as it exists generally under the parent Act, I mean 
the Bengal Tenancy Act of 1885, 1 would appeal to tliem to weigh the 
advantages and the disadvantages of the two courses open to them. 
The one is at once to bring in a petty — not nefbessarily a petty — 'but 
a restricted amending Bill, as soon as a defect in one particular 
section is noticed, and then after two or three months, when another 
defect in another section will be noticed, another Bill may be brought 
forward before the Legislature. That is (5he course. The other course 
is that they may put these matters in a file in Writers’ Buildings ; they 
may make enquiries among the people who go about in rural life, who 
go about througihout the province, and they may consider how certain 
things are worked out, and they may consider also the best way of 
drafting some amending Act in order to avoid the difficulties which 
have been shown. T would suggest if I may that they may seriously 
consider whether it will not be more comforting to the tenants to know 
what the law is to-day and they, the tenants, may go to sleep to-night 
knowing that the law will be the same to-morrow and they may go to 
sleep the day after to-morrow knowing that the law' ';»ull be the same 
rather ?han they should have so much solicitous attention in order to 
correct thi.^ or correct that from one moment to another as a result of 
which there is danger not only that the illiterate tenantry, but their 
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legal advisers alsrf may ha'^e considerable ^fficjilty hr appreCtSitiug what 
the law is to-day. An^ ^9 appreciate what wiH be the law to-morrotv 
will be ' something which, will need the prophetic capabilities of a 
* gambler . •. ^ . 

Hon’Me Sir BiHOY PRASAD SINGH ROY: First of all, I 
would than\ yov^, Mr. President and the members belonging to all 
sides of the House for* the co-operation and help that I have received 
in piloting this complicated measure within a rather short time. I 
very mudh a^reciate the remarks that liave fallen from my friend, 
the Leader of the Opposition, Khan Bahadur Naziruddin Ahmad and 
Mr. Ormond regarding hasty legislations and the defects that might 
have crept into the Bill, lii a democratic- (‘-oustitution I am afraid, more 
attention is paid to quantity than to quality and this I am sure, cannot 
be denied. Ijfeft to myself, probably I would have taken my own time 
to examine every clause of the Bill, would have the clauses care- 
fully analysed by (lovernment ex{>ert 8 and introduced the Bill in this 
House or elsewhere at my leisure. But nowadays we are very 
anxious that the existing order should l)e modified, changed and 
adapted to the rapidly dhanging circumstances and that the agricul- 
turists sihould be given larger rights as early as possible. It is, there- 
fore, absui^l to suggest that there should be revolution and order simul- 
taneously. The two things do not go together. Order and evolution 
may go together but certainly not order and revolution. Though I 
greiitly appreciate the suggestions that have been made by different 
members and personally s]>eaking though 1 hold the same view, I main- 
tain that it is imiwssible for any Government to resist popular demand 
for speedy legislation and at ihe same lime to pay adequate attention to 
all the implications of such a legislation. I do not, (however, take the 
same pessimistic view as some of my friends hate taken, specially 
Mr. Ormond, about the chftnges that we have made in the Bengal 
Tenancy Act. The main Act yf 1938 too was considered to be a very 
hurried legislation but foituwetely the Ac-t whirih has been in force 
for the last two years ha^ not been found by the Judiciary to be 
unworkable nor it is causing serious difficulties in its operation. 

^ khan Bahadur NAZIRUDDIN AHMED; Butinany difficulties have 
arisen.. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Difficulties will 
arise and I hope my honourable friends of the legal profession will 
profit by them, but difficulties are to be overcome and have bein over- 
come very successfully. The whole ideology of agrinian legislation is 
undergoing a rapid transformation and w'e have git to adapt the 
tenancy legislation to the changing views of the people. The Bengal 
Tenancy Act was placed first on the Statute Book as early as 1869, 
68 
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tlien it wis subsequently ^.mended in 1^8^ the' principles were 
firactically the same^ wilh slig^ht modificatiop and changes in details; 
but now some of the fundamental principles ,are undergoing very great 
changes. Naturally, the amendments which ,are bein,g iiitrodue^d to 
bring about these changes are appearing rathp revolutionary to some 
of my friends opposite. Even though they profess that they stand 
for socialistic legislation, they are beginning to shudder at the changes. 
T hoi>e that time alone will shoV that theide chaliges are actually 
not so revolutionary as they are supposed to be. They are really 
attempts to bring about an adjustment of relationsihsp between the, 
landlords and tenants and by these amendments we are warding off 
serious danger, I mean an open clash between the landlords and the 
tenants. I quite realise that people having vested interests do not 
at the beginning relisih these changes but time will come when they 
will appreciate the justification of these modifications and will thank 
Government for what they have done. 

Mr. PRESIDENT: The question before the House is : that the 

Bengal Tenancy (Third Amendment) Bill, 19db, as settled in the 
Council, be passed. 

(The motion was agreed to.) 

Reference in apfireciation of the services of retiring memberis !Of 

Council. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Before the 
prorogation of the present session of the Council, Mr. President, Sir, 

I must beg leave to bid you all good-bye. My present term along with 
that of some other fnemlbers expires on the 4th April nejt, so there will 
be no further opportunity for our meeting in this Council. I stood 
for re-ele(ition to one of the vacancies to. be caused on the 4th April but 
it was no mystery of the ballot box but leather its unusual absence that 
decided my fate to be thus kept out by the very narrow margin of a 
fractional vote. To-day I wcmld have liked not to bid you good-bye 
but say au revoir at the time of parting as I had a great desire to .'be of 
greater servii'e to the country. The uniform (;ourtesy and unfailing 
friendliness with which I was treated by all section of the House has 
made our separation so j)ainful. Eroni the day I moved for present- 
ing an address to the Governor on his address to tihe joint session of 
the two Houses and thus raising a debate on the policy underlying it, 

I was Wccessful in having through you, Sir, . the ear of this 
distinguished and* august House. I ventured' to undertake a very much 
needed piece of •social legislation, viz., the Abolition of the Dowry 
System in marriage the passing of which has been garrotted by 
eleventh hour resolution of tlhe Government. It wa^ natural for me 
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to see it through* Aiil Ho^^.sfe before I retired. It ;«^ill be f^r others to 
take up the work must be’ passed ib soii^ shape or other in tj^e 

near future. ‘Iii the^ aiBendment of tenant*. v anSi iate 4 *est laws of the 
land, I Ih^ye tried- to |iAake my bumble contribution. Whether my 
efforts have sometimes st\cceeded and sometimes failed is neither (here 
,^r lAiere. All I remNnber to-day at the time of parting is that I 
enjoyed thf* confidence of all sections of this House and I received 
sympathy and t^-oper^tion in other measures brought by me before 
this House froni.niy honourable friends and colleagues and the* 
Cabinet and lii^y feeling to-day is one of gratitude to all, and especially 
to you, Sir, at whose hands I liave met with nothing but generous 
treatment as a colleague, I shall always treasure tiliese memories of 
our common endeavour for the good of the nation. With these words, 
Sir, 1 shall thank you for giving me this opportunity for expressing 
my gratitude to you all and to bid you farewell at the end of my 
present term. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: 

fWifbi!) \ to isrt crtrt 

^ 5TO fro crow ^ ^ — 

aTO TO«Ti ah? to from 

rito aH;<( tosr 

-Khan Bahadur Muhammad ^OTOTO sXTTO h;<1<W 

c^T/^ strr ^Tnrr 

®(Rin altt '©lijTTUR *^'5T wr 

<^tc\b bdlH t7i^r^ C^^FRT ®rPTR C*R r<iKR 1 

TO '!RTt5( tor ab? 'sif^ro 

c<MC ' < ^ gH TOfa «nta crrro wtoIt TO<fr c^r totir w tori 

TOiR mvm, ^i«R tR3nR<^ 5 to w TOi a:<ar<T<, 

a^ sot fro ®R;a^ toiw Irto cptm arror rtorr 

jaSRT ®ntR *RRTR 1^1*%., iRinR ^PRRR 'SORR RiJT fTOTT 

®^RTt CTO CTOR 'SURiw 'iiaiR cac^ RfTO fTORl (Loud laughter 

amongst the members of all the Groups.) TO caar next election 
«nfR TOT ^ TORTTO RC«a C^ ^ TOT 

crot^ , ®ntR TOR TOc^ aRCRT I srraror 'e^trWtr ctor=i i tortch^ toWt^ 
srr^^ca «rrfR TOit i tor frora i crraror ^*rc?r ara^ c’sr 

«[TiR TOC® ariRJ JTT^CR?[ CRTO Khan Bahadur Asaf Khan 
g >RiCR R a -itiscTca RRT Hic'5L<t TOR a;;?nR aMb"® crrr Res'! to® id%i?aTb® 

r\baN<r^*t ac®« Wr cr atwrort aro TRi®Rl Rrt® ca toc^rcrr rt^i 
® arrfa <i1® R’a'tRrolR to®r tc^ ®*r TO'atf w; r’cr ac^i Wr 
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•cwwia’l sftcns nrw f^Bron «kicti 

Pf^ «RJRW lift •imKTft'l BR^RPt RT StfC 

wnTw^ ' * w srtR cr’« B^i^RPt B9;;n» bt^ti aft fRB? A 

BpqnCRCl BdRra «RtR BOnRBJRI ^ PTftf^l 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of, Naslftpup: 

Mr. President, Sir, the Council Session is going to be prorogued in a few 
minutes* time. This prorogation has more ‘significance than the 
previous ones, because one-third of the members of this House ;are 
going to retire in a couple of days* time. In this corftiection I may 
take the opportunity to record the appreciation of this House for the 
services rendered by those who are going to retire from the day after 
to-morro'w. I may mention here the name of my old- friend Rai 
Satis Chandra Mukherji Bahadur. He had been in the previous 
Council and I had the honour to work with him both in this House 
and in the previous one for about 10 years. With his vast experience 
as a lawyer, I must admit, he was very helpful to the party he dsed 
f to belong, particularly in suggesting amendments of the Bill which 
was considered in this House. His suggestions liad been of great help' 
to my party, and I cannot but appreciate the services so rendered by 
him. 

liai Surendra Narayan Sinha Bahadur is also going to retire. 
Tin fortunately he will not have the opportunity to finish the social 
legislation which he has undertaken and which is of real benefit| to 
the people. I hope some of us will take uj) the work of reviving the 
legislation. Though sometimes he dissociated iiimself from the party, 
many times he joined with our party and for that we must appreciate 
his work and thank him for the services and help rendered by him to 
our party. u 

Sir, in this connection, I might say that the Leader of the European 
Group, Mr. Hunter, though not retiring from the Council on the 
expiry of his term of office, is going to rhtire once for all from India, 
and for that we cannot but express our thankfulness to him for his 
able work in the interest of his party and also in the interest of the 
House as a whole. As a matter of fact, there have been occasions wh^n 
he has shown his independent spirit by not following the dictates of 
'other parties or persons. He has shcVwn his independen(‘e by holding 
different views altogether different from that of the Coalition Party 
in this session. I cannot but thank him for this — his independeni 
spirit. 

Sir, I would be failing in my duty if I did nob in wthis connexion 
menfi'on the namp of my friend Mr. Saileswar Singh Roy, who is also 
going to** retire in two days* time. We shall indeed miss him very 
much. 
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Witt these ie\n|;rk8, ■Sir, I appreciate the vakiahle services render- 
ed by such distinguished gentlemen, wtom #e shall not. have €he 
opportunity bf meetin^again in this Council tn the* near future. 


The Hofi’ble Sir VlilflY PRASAD SINGH ROY: Sir, I beg to 
^ssobiate myself with fhe sentiments of regret that have been expressed 
by the previous speakers. Government will certainly feel the loss of 
the help and oo-opertition of th\j gentlemen who are going to retire 


from this House. 


In this cdiinexion, Sir, I would like to make a special reference to 
my esteemed friend Mr. Hunter from whom as 1 reader of the European 
Group, Government have received very great help, for which I am 
sure he will carry away with him the good w’ishes of all the sections 
of the House, and I hope that in his retirement he, too, in his turn 
will not forget the Bengal Legislative Council, of which he had been 
a member for some years. (Checjs.) I also hope ihat he will carry 
w'tth him a pleasant memory of the period of his assijciation ^vith 
this House. (Cheers.) 


Mr, KAMINI KUMAR DUTTm: Sir, 1 also associate myself on 
behalf of my party and on this occasion with what lias been said by 
*he prevfous sjieakers. I only wish to add this that in public/ activity, 
in* public work, we often come in touch as friends and a tie is 
established hetween us thereby. But it so happens that again we have 
to separate. I would ^)nly say this much in respect of those of my 
friends who have not been re-elected as members of this Council that 
it ought not in any way to stand in the way of their jiublic aidivities 
for the good of the country. This is not the only forum where we can 
engage ourselves for the good of the jicople oi« for the good of the 
country. Pefsonally speaking, I should say that I think that our 
activities here are of a narrow sinipe. Indeed, there is a vast field 
outside where it requires tjiie best services of all of us for the good 
of the country. And 1 should only desire that those of us who have 
not been returned here should not think that their public, activities 
ought to be confined to the liCgislative Chamber only. Bather I 
<wohld request them to see that the energy which they have and the 
intelligence which they have exhibited here are (Vvoted to the uplilt 
of the poor masses, for the uplift of our fellow-cuuntrymen and for 
the good of our Motherland (Cheers.) 

Rai Sahib INDU BHUsAn SARKER: Sir, I for my Jiart also 
fully associate myself 'with the appreciation expressed by the p^Bvious 
speakers, and, especially by the Raja Bahadtir of ^ashipur. 
Personally, I am really grateful to Rai Surendra Narayan Sinha 
Bahadur, who* really helped me on many an occasion and gave me 
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his valuable^and soudkI advice on manjr mat{ei8. f once again express 
mj* heart-felt gratitude to the Rai Bahadur, in ^M’ticular. 

Khan Bahadur NAZIRUDDIIT AHMAD*:^ Sit, T .take this 
opportunity of associating myself with the sentiments of appreciation 
for the retiring members expressed from all sideS of the House. • 

We certainly feel the loss of the retiring meinberstwith whom we 
have worked so long in close co-operation. ‘ * 

The sense of bitter o])position which is evident in a^ more virile 
House is cominendably absent in tliis House. Even in flie opposition 
of the Congress in iliis House tliere is the tone of co-operation. While 
opposing, they have always been actuated by a sense of duty and a 
sense of co-operation. 

So far as the Coalition Party is concerned, it began with a blind 
support of the Government in every matter; but gradually a sense 
of isolation crept into the party, and the party shook off its lethargy 
and began to think of amendments to remove the defects in Govern- 
ment Bills and the sense of awe and veneralion of a Government Bill 
gradually wore off'. Our amendments, however, were not very much 
favoured by the Government but bad to be gradually accei)ted by 
fchiin. We are moulding the legislative policy of the Goverpment in 
party meetings and in the House and our utility is being grudgingly 
recognized by the Government. Sentiments of appreciation of this 
independent spirit of the (k)alition Pariy in improving many defectii^e 
clauses of Government Itills, have been forthcoming even from the 
Opposition — the Congress Party. 

Mr. KAMINI KUMAR DUTTAs Certainly it is, as it should be. 

Khan Bahadur NAZIRUDDIN AHMAb: Such independence of 
the Coalition Ihirty, even though only loccasional inside the House, 
goes to show tiiat we are not blindly supporting the Government in 
anything and everything. (Cries of “Hear, hear” from the (^mgress 
Benches.) The fact that there are no Ministers from this House 
gives us a sense of aloofness and detacdi merit 'which is generating q 
sense of independence in our minds. We have now begun to dis- 
criminate and to support the Government where such suppdrt is 
necessary and justified. But our Opposition really works outside the 
House and may be seen through the large number of improvements 
effected ^by us in some recent Government Bills. 

So, the close of .this session marks the bQginnint» ^'f an* era of 
detachment and independence exhibite<l by the Coalition Party in 
many sulStle and invisible ways. (Cries of ‘'Hear, hear” from the 
Congress Benches.) 
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Sir, ’this se^sioiJ iiiemorable aLsoofrona aiiotber point of view, 
and I hope my ff of the Cong^ress Par^y will exc^ise me ^or 
mentioning the ;nafterA It marks^ a weh‘ome change in the Congress 
Pa’rty .in ‘their aftitplle to the European nfeinbers. We know, Sir, 
tha^ th*e European Pajtydias been blamed by them, in season and out 

season.for always being wrong. Ihit to-day, on the last day of this 
session, the Eiift’opean Party has been discovered by tliem to havf* 
acted at least once in the right direction, iKM'ause the Congress Party 
hgs thought^it fit to-day to vote for and with lliem cn hlor. 

Mr, LALIT CHANDRA DAS: You are wrong the^re. 

Khan Bahadur NAZIRUDDIN AHMAD: On tins point we were 
wrong because we were defeated but we were right on every other 
occasion. (Laughter.) 

For many reasons, Sir, tliis session is memorable, and also for the 
fact that the two j)aities — the Congri‘ss and the Europeans — who have 
fought tor nearly three years have been brought to the same lobby 
by an act of God. (Ijaughter.) 

We devoutly liope. Sir, that, instead of blind opposition, the two 
parties jjiould try to understand each others’ view-point and appre- 
ciate one another for tlie benefit of the province as a whole. 

With these words, Sir, I heartily thank those members who are 
efiparting us, each one having done signal service in his own sphere. 

With regard to an outgoing member from our side, viz., Khan 
Bahadur Moliammad Ibraln’m, J am not only sorry that we shall miss 
him but that we shall miss his brilliant repartees in his old age. 
Though he is old, he is young in si)irit4 He has ^aid that he would try 
to come bac.l^ to this Hoiwe by some means or oilier. Failing that, 
at least let us hojie that he would live long enough for the next 9 years 
and retain to this CoiwciL ‘lud I trust that he will also bless us 
with long life and sav^ seats so as to enable us to enjoy his genial 
company once again after 9 years. 

,With these few words. Sir, f associate myself Avith wliat has fallen 
from other honourable members on this tojiic. 

• 

Mr, PRESIDENT: Order, order. 1’he business* of the Council for 
the present se^ssion is now over. When the House assembles Uigain 
for the next session, many of the familiar faces will not be seen in 
this Chamber as their term of office as members of the Ltgislature 
will expire Afith effect •from the 4th of Ajiril, 1940. All thes% retir- 
ing members offered themselves for re-eleclion but ^he caprices of the 
ballot-box have kept out as many as eight of them, including Khan , 
Bahadur S. Fazal Ellahi, Nawabzada Kamruddin Haider, Khan 
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Bahadur MSulvi Mohami^ad Ibrahim, Mr. H. Qt. Mackay, Rai 
Ba^Jladur S&tis Chandra Mukherjee, Mr. H. P. Pbddar^ Mr. Saileswar 
Singh Roy, and Rai lElahaulur Surendra Narayan Sinha. 

It is to be regretted fhat this Council will ^at have th^ benefit of 
their services in its various legislative activities, affecting the interests 
of the people of this provin(‘e. Nevertheless, there is no doubt thal 
they will be remembered for the valuable contributions made by them 
in the work of the legislature during the last three years. 

The case of Mr. Hunter, the Leader of the European Group, 
stands, however, on a different footing. He is retiring from his own 
(;hoice and the House will certainly feel his absence from its delibera 
tions. Oui- satisfaction is that he is reiiring to his own home after 
long servee in this land to enjoy well-earned rest. 

The Chair would also take this opportunity of congratulating 
Ml. Hainidul Huq Chowdhury, Mr. Kamini Kumar Dutta, Mr. Nui 
Ahmed, Mr. Moazxemali Chowdhury, Mr. Lalit Chandra Has, Khan 
Bahadur Saiye<l Muazzamuddin Hosain, Rai Bahadur Brojendrfl 
Mohan Moitra, Khan Bahadur Mukhlesur Rahman, Khan Bahadur 
Kazi Abdur Rashid, Mr. Amulyadhone Roy, and W. F. Scott-Kerr, 
who have come out successful from the election contest. It is indeec 
a matter for great pleasure that the House will continue to get theij 
helj) and (counsel in the years to come. 


Prorogation. 

Mr. PRESIDENT: Order, order. I have it in command from Hif 
Excellency the Governor that the Bengal .Legislative Council do no\i 
stand prorogued. 
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, « 

* Members absent. . 

The following memhprs were absent from the meeting held on the 
' 2nd. April, -mo/— ^\. 

Mr. Eader Baksh." 

(2) MV. Hiynayun Eeza Chowdhnry. 

(3) Mr. NaVendri Chandra Datta. 

(4) Khaij Bahadur S. Fazal Ellahi. 

(5) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) MV. Kanai Lai Goswami. 

(7) Nawabzada Kamruddin Haider. 

(8) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(9) Khan Bahadur M. Abdul Karim. 

(10) Maulana Muhammad Akram Khan. 

(11) Mr. H. G. G. Mackay. 

(12) Dr. Eadha Kumud Mookerji. 

(13) Eai Bahadur Satis Chandra Mukharji. 

(14) Eai Sahib Jatindra Mohan Sen. 
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Motor Vohioloi Ririoo, 1040— 

Laying on the table of the Bengal — ^by 
the Hon’ble Sir B. P. Singh Roy. 
Page 396. 

Resolutions moved by the Hon’ble 
Khwaja Sir Nazimuddin regarding 
the formation of a Joint Conference 
of both the Chambers to consider the 
Bengal — . Pages 404, 408-409. 

Statement made by the Hon’ble Khwaja 
Sir Nazimuddin regarding the proce- 
dure for considering the Bengal — . 
Page 661. 

Muntzamiiiiilli^ Hotain, Khtn Bahadur 

Amendment moved by-^to the clauses 
of the Bengal Jute i^gulation Bill, 

' 1940. Pages 419-420, 426. 


M«auamtt|diii HMiii, KfcMi BaMir 

AmendmentsJ^Oved by— to the clauBes 
of the Ben^ab Tenimo^ (Third Amend- 
ment) Bill, 19dP. Pag^ 643, 644. 
Motions by-' -fbr leave to introduce* the 

(1) Bengal Land Revenue Sales 
,, (Amendment) ^ill, 1988, 

(2) Bengal Water-Hyacinth (Amend- 
ment) Bill, 1988, (. 

(3) Bengal Agricultural Debtors 
(Amendment) Bill, 1988, and 

(4) Bengal Emergency Rent Remis- 
sion Bill, 1938, ' 

moved and carried. Pages 344-346. 

Motion moved by — for the consideration 
of the Bengal Land Revenue Sale 
Amending Bill, 1938. Page 620. 

Motion moved by — for the consideration 
of the Bengal Water-Hyacinth Amend- 
ing Bill, 1938. Page 623. * 

Motion moved by — for referring the 
Bengal Agricultural Debtors’ (Amerd- 
ment) Bill, 1938, to a Select Com- 
mittee. Page 627. 

Motion moved by — for referring "the 
Bengal Emergency Rent Remission 
Bill, 1938, to a Select Committee. 
Page 538. 

Point of order raised by — that the 
amendment moved by Mr. E. C. 
OrmUnd to clause 3^5) of the Bengal 
Tenancy (Third Amendment) Bill, 
1939, is out of order as it widens 
the scope of the Bill. Page 649. 

Question by — regarding Debt Settle- 
ment Boards. Pages 8-9. 

Question by — regarding (Jovernme^t 
loans for sinking of tube-wells. 
Pages 9-11. 

Question by — regarding female waiting 
room in Bhairab Railway Station. 
Pages 11-12. 

Question by — ^regarding ^unscientific 
fishing. ^ Pages 12-13. 

Question by— regarding restriction of 
jute cultivation. Pages 13-16. 
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NwaaihtiMhi Khan* Bahaiar I* 

SaiyM — contd, ^ ^ , * 

Questions by— regarduiV ^be teaching 
of the Quoran ‘in lAfftabs. Pagea^ 
29,*228-22b. ■ 

Question by — regarding^ tfaining in 

« Public gealth. Pages 33-34. 

Question by — regarding sinking of tube- 
wells by district boards. Pages 34- 
3C. 

• a . 

Question by-^regarding deterioration 

of live-stock in Bengal, Pages 38-39. 

Question by — regarding allotment of 
scats ill fl]c Bengal Legislativ’C 
Assembh’. Pages 67-68. 

Question by — regarding settlement 

training for Bengal Civil Service 
officers. Pages 79-80. 

(Question by — regarding the pay of the 
members of the Bengal Civil Service. 
Pages 263-265. 

Quest 4)11 by — regarding tlie horse allow- 
ance for the Subdivisional Officers. 
Pages 265, 2(57, 2G8. 

TQ(uestion by -regarding tlie extension 
•* of the services of the Chief Executive 
Officer, Calcutta Corporation. Pages 
'^296-297. 

Question by — regarding the deteriora- 
tion of the Moslem candidates in 
Bengal Civil Service Examination. 

J’age 318. ‘ * 

Question b 3 " — regarding the watcr- 
sujiply problimi in the district boards 
of Bengal. Pages 319-320, 

Question by — regarding the peojl^^iving 
near the reserve forests u Chitta- 
gong. Page 321. 

Question by — regarding the scholarships 
for technical education in Mining. 

• 'Pages 322, 323. 

Question by— regarding the extension 
of *the services of the clerks of the 
Higli Court and Civil Courts. Page 
439. j 

Remarks by — on the point of order 
whether the amendment moved by 
Khan 'Bahaidur *M. Shamsuzzoha to 
clause 3 (i) of the Bengal Tenancy 
(Thir4 Amendment) Bill, 1939, is 
beyond the scope of the Bill. Page 
673. 


Mtta^nMIs HMalf, KMn Bahatfnr 

Requesijjlb b.y — ^tp allow him to withdraw 
his^ resolution regarding the depro-' 
viiicialisation of the Government 
High Schools. Page 256. 

Request by — for the leave of the 
House to withdraw his motion for 
referring to a Select Committee, the 
Bengal Non-Agricult ural Tenancy 
Bill, 1937, introduced by him. Pago 
341. 

Request by— to allow him to move atl 
his amondments proposed to clause 
3 (5) of the Bengal Tenancy (Third 
Amendment) Bill, 1939, together. 
Pages 641-642. 

Resolution moved bv — regarding tlio 
depro vincialisation of the Government 
High Schools. Pages 250-251. 
Resolution by — regarding grant of loan 
to the agriculturists by Government. 
Page 259. 

Speech by — during the GcueraP Discus- 
sion on the Budg'd for 1940-41. 
Pages 44-50. • 

Speech by — on the motion for referring 
the Bengal Non-Agricultural Teftancy 
Bill, 1937, to a Select C'ommittee. 
Pages 338-339. 

Speech by — on th<» amendment moved 
by Mr. Lalit Clianclra Das to clause 
3 (4) (a) of the Pengal Jute Regu^a- * 
tion Dill, 1940. Page 395. 

Speech by — on the amendment moved 
bj^ Mr. Lalit Chandra Das to clause 
3 (5) of the Bengal Jute Regulation 
Bill, 1940. Page 412. 

Speech by — on the amendment moiired 
bv Mr. Lalit Chandra Das to clause 
5 (i) of the Bengal Jute Regulation 
Bill, 1940. Page 430. 

Speech by^on the amendment? moved 
by Rai Bahadur Manmatha Nath 
Bose to clause 3 (7) of the Bc>ngal 
Tenancy (Third Amendment) Bill, 
1939. Pages 491-493.^ 

Speech by-ron the amendment mo^ed 
by Khan Bahadur M. Shamsuzzoha 
to clause o (Z) of tl#p Bengal Tenancy 
(Third Amendment) Bill, 1939. Rages 
495-496. 
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MuimmuMiii Hyiaiii, Khan BahMlMr “ 

8alyM — concld. ^ ' c 

Speecli^ by— on his mo^on for^ the con- 
sideration of the Bengal Water- 
Hyacinth Amendment Bill/ 1938. 
Pages 523-524. 

Speech by — on his motion for referring 
the Bengal Agricultural Debtors 
(Amendment) Bill, 1938, to a Select 
Committee. Pages 527-628. 

Speech by — on his motion for referring 
the Bengal Emergency Rent Remis- 
♦ sion Bill, 1938, to a Select Committee. 
Pages 638-539. 

Speech by — on the amendment moved 
by Rai Sahib Indu Bhusan Sarker 
to clause 3 (1) of the Bengal Tenancy 
(Third Amendment) Bill, 1939. 
Pages 600-602. 

Supplementary questions by — regarding 
training in Public Health. Page 34. 
Supplementary questions by — regarding 
sinking of tube-wells by district 
boards. Pages d5-S^. 

Supplementary questions by— regarding 
^ deterioration of live-stock in Bengal. 
Pages 38-39. 

Supplementary question by — ^regarding 
high rate per unit of electricity in 
mufassil towns. Page 123. 
Supplementary questions by — regarding 
damage of crops in Noakhali by wild 
elephants. Page 123. 

Supplementary question by — regarding 
operations of Forest Laws and Rules. 
Page 124, 

Supplementary question by — regarding 
excise shops. Page 125. 

Supplementary question by — regarding 
‘ the appointment of Moslems in the 
Government Services. Page 271. 

Mulliok, the Hon'ble Mr. M. B.— 

Notice of motion given by — ^regarding 
Bengal Agricultural Debtors (Amend- 
ment) Bill, 1938, by Khan Bahadur 
Saiyid Muazzamuddin Hosain, M.L.O. 
Pages 41 and 298. 

Speech by — oh the motion for circulat- 
t ing for (Opinion the Bengal Agricul- 
tural Debtors (Am^dment) Bill, 
1938, introduced by Khan 
^ Bahadur Saiyed Muazzamuddin 
Hosain^ Pages 529-533. 


MuMwrraf .th« Hm’M*' Nawab 

Khan Bahad^Tv- 

Motion moy^«by — for the consideration 
of the ' •A^ministnator-General’s 
(Bengal ^Amendment) Bill, -1940, 
clause*^ hy^ clause. Page 604. 0 

Motion moved by— for thb passing* of 
^ the Admin^trato^^eneral’s (Bengal 
Amendment) Bill, 1940, as settled in 

the Council. Page 504. 

0 

Motion moved by — for*' the consideration 
of the Official Trustees (Bengal 

Amendment) Bill, 1940, clause by 

clause. Page 606. • 

Motion moved by — for the passing 
of the Official Trustees (Bengal 

Amendment) Bill, 1940, as settled in 
the Council. Page 506. 

Notices given by — of the motions for 
the consideration and the passing of 
the Official Trustees (Bengal Amend- 
ment) Bill, 1940. Page 326. 

Notices given by — of the motions for 
the consideration and the passing* ol 
the Administrator-General’s (Bengal 
Amendment) Bill, 1939. Page 326. 

Remarks by — on the point wheftier 
special permission under rule 63 (4) 
of the Bengal Legislative Council 

Procedure Rules should be given to 
Ra? S. N. Sinha Bahadur to move 
for the consideration of the Bengal 
Abolition of Dowry Bill just after 
the circulation of the Bill for opinion. 
P^ge 103. 

Speech by — on the motion for referring 
the Bengal Abolition of Dowry Bill, 
1939, to a Select Committee. Pages 
334-335. 

Speech by — on the third reading of tlfe 
Administrator-General’s (Bengal 
Amendment) Bill, 1940. Page 505. 

Speech by — on the third reading of the 
Official Trustees (l^ngal Amendment) 
Bill, 1940. Page 606. 

Speech by-<— on the aihendment motion 
moved by him for the recommittal 
to Select Committee of the Bengal 
Abolition of Dowry Bill, 1938. Pages 
511-613, 614-616. « 
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Cftlouttft— 

Quefftion by ^ Mrt \ ^umayun Kabir 
• jregardiiig— . ^ Page? 371-72. • 

Nai^il-Jmore Motor SirvW- 

Question by K. p, Roy Chowdhury 
regarding — . * Pages 554-666. 

• • 

Nazimwiflin, fhe Hon’Me KlMraJa 8ir^ 

Announcement by — of action taken by 
tlie Government on the non-official 
Resolution moved by Rai Bahadur 
Keshab Chandra Banerji, M.L.C., on 
the 24th of November, 1939. Page 
18. 

* Motion moved by — ^for the extension of 
the date for the submission of the 
Report of the Select Committee on — . 
Page 610. 

Point of order raised by — regarding the 
I admissibility of a motion of privilege 
on a matter which is before the Pri- 
’ vilege Committee. Page 81. 

^Remarks by — on the admissibility of the 
adjournment motion on the scaven- 
gers’ strike. Pages 666, 568. 

Resolutions moved regarding the 
formation of a Joint Coifferenoe ot 
both the Chambers to consider the 
Bengal M#tor Vehicles Rules, 1940. 
Pages 404, 408. 

Speech by— on the adjoirrment n^otion 
moved by Mr. Lalit < -handra Das 
regarding the order on the Hindu- 
sthan Standard to submit for scrutiny 
all leading articles before their pub- 
lication. Pages 72-73. 

Speech by — on the resolution moved by 
Mr. Lalit Chandra Das regarding 
the release of the political prisoners. 
Pages 236-^0, 246-250. 

Speech by — on the resolution moved by 
Mr.'RanAjit l?al Chowdhury regard- 
ing the regulation of the movements 
of the pedestrians and construction 
of sub-ways at important crossings 
in Calcutta. Pages 267-268. 
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NailRHiMiii, tiu Hor/Mt Khwajt Ifar— eofiofd. 

Speech by — on the motion|for the re- 
Q^mmittai of the Bengal Abolition of 
.Dowry Bill, 1938, to Select Com- 
mittee. Pages 516-617. 

Statement made by — regarding the 
procedure for considering the Bengal 
Motor Vehicles Rules, 1940. Page 
651. 

Naziruifdin Ahmed, Khan Bahadur- 

Amendment by — ^to the clauses of^the 
Bengal Jute Regulation Bill, 1940. 
Pages 388-389. 

Amendments moved by — to the clauses 
of the Bengal Tenancy (Third Amend- 
ment) Bill, 1939. Pages 661-662. 
Observations by — on the demerits of 
the speedy disposal of the Legislative 
measures before the Council. Page 
638. 

Observations by — on the procedure laid 
down by® the Hon’ble Khwaja Sir 
Nazimuddin for considering the 
Bengal Motor Vehicles Rulesf 1940. 
Page 651. 

Point of order raised by — whether the 
mover of a motion should be allowed 
to move it without any speech. Pages 
276, 277. 

Point of order raised by — as to whether 
the Council St?cretary xs competent 
to yoctify the clerical mistakes in a 
Bill sent with the mistake to the 
Council by the Assembly. Page 464, 

Remarks by — on the procedure of 
amending the Bengal Motor Vehicles 
Rules, 1940. Page 406. 

Remarks by — on the necessity of the 
previous sanction of the Governor to 
the amendment moved by Khan 
Bahaglur M. Shamsuzzoha^ to clause 
3 (i) of the Bengal Tenancy (Third 
Amendment) Bill, 1939. Pages 601, 
602. 

Remarks by — regardjpg his unanswered 
questions relating to the Excise De- 
partmdht. Page 618# • 

Speech by — during •the General Discus- 
sion of the Budget for 4040-41. 
Pages 174-176. 
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NttiriiMiii Ahmtfl, Klim Bahadur-^^an^^ 

r 

Speech bj /—on the tlaotion for circulation 
of the Bengal Tenancy (Third imend- 
ment) Bill, 1939. Page 281. f 
Speech by — on the motion for referring 
the Bengal Tenancy (Third Amend> 
xnent) Bill, 1939, to a Select Com- 
mittee. Pages 289-291. 

Speech by — on the amendment moved 
by Mr. Ranajit Pal Chowdhury to 
clause 2 of the Bengal Finance 
(Amendment) Bill, 1940. Pages 302- 
303. 

Speech by — on the third reading of the 
Bengal Finance (Amendment) Bill, 
1940, an setled in the Council. Pages 
308-309. 

Speech by — on the Bengal Jute Regu- 
lation Bill, 1940. Pages 379-382. 

Speech by — on the amendment moved 
by Mr. Lalit Chandra Bas to claute 
3 (4) (a) of the Bengal Jute Regu- 
lation Bill, 1940. Pages 394-395. 

Speech by — on the amendment moved 
by Mr. Lalit Chandra Das to clause 
3 (5) of the Bengal Jute Regulation 
Bilh 1940. Page 411. 

Speech by — on the amendment moved 
by Khan Bahadur Saiyed Muazzam- 
uddin Hosain to clause 4 (2) of the 
Bengal Jute Regulation Bill, 1940. 
Pages 421-422. 

Speech by — on the third reading of the 
Bengal Non- Agricultural Tenancy 
(Temporary Provisions) Bill, 1940. 
Pages 488-489. 

Speech by — on the amendment moved 
by Rai Sahib Indu Bhusan Sarker 
to clause 3 (I) of the Bengal Tenancy 
(Third Amendment) Bill, 1939. Page 
682. 

' 

Speech by — on the adjournment motion 
on the scavengers^ strike in Calcutta. 
Pages 587-588. 

Speech by — on fhe third reading of the 
Bengal Tenancy (Third Amend- 
ment) Bill,'> 1939, Pages 1864-667. 

Speech by — in uppreciaiion of the 
seiwices of the retiring members of 
the Council. Pages 676-677. 


li«iirt|ooiii AnniMi iwiii BiHadur-Todncii; 

Supplementary *^<Iliestions by — regard- 
ing the inl^ rpretation of eertain 
^ sections of tne 3e&gal ^g^'lcultural 
Debtors Act/ by the Dobt Set.tlem^nt 
Board. Pa^e 168 

Supplementary questions by-^regarding 
the horse allowances for the Sub- 
divisional Oflicers. Page 269. 

Noakhali-Calcutta passengoVs — ^ 

Question by Khan Bahadur Rezzaqal 
Haider Chowdhury regarding the 
inconvenience of — . Page 270. 

Noakhali, Damage of crops by wild 
elephants in — 

(Question by Mr. Nnr Ahmed regarding 
Pages 123-124. 

Noakhali, Headquarters of — 

Question liy Mr. Lalit Chandra Das 
reg.irfling tiie location of-^. Page&< 
120 - 121 . 

Mr. Nur Ahmed— ^ 

Question by— regarding flood in Chitta- 
gong. Page 7. 

()uestio»\ by — legarding scholarships for 
girls. Pages 23-24. 

Question by — regarding re-excavation 
of certain khah of Chittagong. 
36-37. 

Question by — regarding floods in 
Chittagong. Page 37. 

Question by — regarding progress of 
Moslem education. Pages 117, 118- 
119. ^ • 

Question by — regarding high cost of 
education. Page 118. 

Question by — regarding relief to the 
people of flood-affected areas of Cox’s 
Bazar. Page 121. 

Question bv — regarding damage of 
crops by wild elephants in Noakhali. 
Pages 123-124. 

Question by — regarding operations of 
Forest Laws and Ru»Ps. Page 124. 
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Mr.Nttr . * 

Question by — regae^g remission of * 
rent in O^ain pwfS of Chittagong 
on account^’ flo 6 (^ Pages 230-232. 

iQuestion by — regar<fi^. the decision 
•of the Government* on* the Moslem 

*. Education Advisory Committee’s 

Report. Page 262. 

* • * 

Question by — regarding realisation cf 

• process fge. Page 270. 

^ • 

Question by — regarding the appoint* 
ment of Moslems in Government 
services. Page 271. 

Question by — regarding the establish- 
ment of the Co-operative Arbitration 
Societies in Bengal. Page 272. 

^Question by — regarding the high cost 
of education in Bengal. Page 295. 

Question by — regarding loss due to 
floods in Chittagong. Pages 364*355. 

Question by — regarding education of 
Moslem students. Page 366. 

Question by — regarding the re-excava- 
tioii of the Kerunja Garutala Khal. 

» Pages 369-370. 

Question by — regarding the realisation 
of process-fees in Chittagong. Page 
509. 

Speech hy — on the adjournment motion 
on the scavengers’ strike in Calcutta. 
Pages 589-^90. • 

Speech by — on the amendmetfft moved 
by Khan Bahadur 828 v.ll Muazzam- 
uddin Hosain to clause 3(5) of the 
Bengal Tenancy (Third Amendment) 

Jill, 1939. Pages 647-648. 

Obituary Referenca— 

— made by Mr. President on the death 
of Professor Jitendra Lai Banerjee. 

Page 349. 

Ordinance — « 

Bengal Jute — laid before the Council 
by * the ’ Hon’ble Mr. Tamiziiddin 
Khan. P|ige 17. 


3Ri 

Orni( 

* 

Amendment mov^d by — to clause 23(1) 
of the l^ngal Jute Regllation Bill, 
.1940. Pages 469-470. 

Amendment motion moved by — for 
referring the Bengal Tenancy (Third 
Amendment) Bill, 1939, to a Select 
Committee. Page 278. 

’ Amendments moved by — to the clauses 
of the Bengal! Tenancy (Third 
Amendment) Bill, 1939. Pages 648* 
649, e-w. 

Observations by — on the amendment 
proposed to be moved by Khan 
Bahadur Saiyed Muazzamuddm 
Hosain to clause 3(5) of the Bengal 
Tenancy (Third Amendment) Bill, 
1939. Pages 642-643. 

Point of order raised by — as to whether 
sub-clause ( 1 ) of clause 3 of the 
Bengal Tenancy (Third Amendment) 
Bill, 1939, as passed by the Assembly, 
is out of order as it widens the 
.scope of dhe Bill. Pages 679-580. 

Point of order raised by — that the 
amendment moved hy Khan Bahadur 
M. Shamsuzzoha to clause 3 of the 
Bengali Tenancy (Third Amtiudmenl) 
Bill, 1939, is out of order as it widens 
the scope of the Bill. Pages 636- 
637. 

Keinarks by — on the amendment 

propo.sed to be moved by the Hon’ble 
Sir> B. P. Singh Roy to clause 3 of 
the Bengal Tenancy (Third Amend- 
ment) Bill, 1939. Page.s 656, 657. 

Speech by — on the motion lor the 
consideration of the Finance (Amend- 
ment) Bill, 1940. Pages 207, 208, 
209-214. 

Speech by — t)n his motion for referring 
the Bengal Tenancy (Third Amend- 
ment^ Bill, 1939, to a ^elect Com- * 
mittee.^ Pages 287-289. 

Speech by — on the reso'lution regard- 
ing the shooting at Caxton Hall, 
London. Page 317. 

Speech by — on the amendment moved 
by Kflan Bahadur JAiiyed Miftjzzum- 
uddin hosain clause 4(^) of the 
Bengal Jute Regulation Bill, 1940. 
Pages 420-421. * 
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OrilMIld, Mr. E. C.—concJd, 

Speech by — on the „ amendment m^Ted 
hy Khln Bahadur M. ^Shamsuzzoha 
to clause 3(1) of the Bengal Tenancy 
(Third Amendment) Bill, 1939. 
Pages 496-600. 

Speech by— on the point of order 
whether the amendment moved ])y 
Khan Bahadur M. Shamsuzzoha to. 
clause 3(1) of the Bengal Tenancy 
(Third Amendment) Bill 1939, is 
beyond the scope of the Bill. Pages 
;574-676. 

Speech by — on the amendment moved 
by Rai Sahib Indu Bhusan Sarker 
to clause 3(1) of the Bengal Tenancy 
(Third Amendment) Bill, 1939. 
Pages 683, 599-600, 601. 

Speech by— on the amendment moved 
by Khan Bahadur Saiyed Muazzam- 
uddiii Hosain to clause 3(5) of the 
Bengal Tenancy (Third Amendment) 
Bill, 1939. Pages 646-647. 

Speech by— on the third reading of the 
Bengal Tenancy (Third Amendment) 
Bin, 1939. Pages 670-671. 

Supplementary question b> — ^regarding 
cost' of litigation. Pages 626-629. 

Pabna College Hostel, Saraswati Puja in 

tho— 

Question by Mr. Shrish Chandra 
Ohakraverty regarding—, ' Pages 
362-354. 

Pal Chaudhury, Mr. Ranajit— 

Amendments moved by — on the clauses 
of the Bengal Finance (Amendment) 
Bill, 1940. Pages 299, 304, 

Motion of privilege by — regarding con- 
vening ^a meeting of the Committee of 
Privileges to decide the matter re- 
garding the “Azad” and the 
“Hindusthan Standard” which was 
referred to them. Pages 81, 82, 83. 

Observations by — on the want of proper 
answers to (supplementary questions 
due to the ateepce of tl.e Hon’ble 
Minister in charge of the department 
concerned. Pages 616, 621. 


* Pal Ohaudhury, iNr. con^. 

Point of order *:^sed bj — whether the 
motion for ''cna , reconifnittal pf . the 

^ Bengal Abolipoh . of^ Dowry Bill to 
Select Committee is in order when 
its mover^^nows that the member in 
charge of th£ Bill is to retire by* the 
time the report is to be submitted.* 
Page 514. ^ 

Question by — regarding Hon’ble 
Ministers residing in Rented houseo 
of the Calcutta Imprc^ement Trust, 
Pages 45. 

Questions by — regarding interpretation 
of certain sections of the Bengal 
Agricultural Debtors Act by the 
Debt Settlement Boards. Pages 151, 
157-158. 

Question by — regarding Education 
cess. Page 193. 

Question by — regarding the ban on 
public meetings. Page 549. 

Question by — regarding the appoint- 
ment of the Professors of the Cal- 
cutta Medical College. Page.s 657, , 
558, 560, 561. 

Resolution moved by — regarding the 
regulation of the movement of thd 
pedestrians in Calcutta and construc- 
tion of underground subways at 
important crossings. Page 256. 

Speech Oy — during the General Dis- 
cussion of the Budget for 1940-41. 
Pages 137-138. 

Speecl\^ by — on the motion for the 
consideration of the Bengal Finance 
(Amendment) Bill, 1940. Pages 196- 
197. 

Speech by — on his resolution regarding 
the regulation of the movements of 
the pedestrians in Calcutta and 
construction of subways at important 
crossings in Calcutta. Pages 256, 
258. 

Speech by — explaining the urgency of 
the subject matter of the adjourn- 
ment motion on the disturbance in 
the election of a member to the 
Council from the Bogra cum- Pabna 
Muhammadan (Rural) Constituency. 
Page 440. 
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PtI ChavtfhiHV, Mr. 

Supplementary question* by — regarding 
GoyernraenMoans fpnsfeiking of tube- 
wells.' Pages ^ ^ 

Supplementary questioflftb'y- -regarding 
d^m^age of crops by jrild elephants 
• in Noakhali. Pages 123-124. 

Supplementary ^estioa by — regarding 
Education cess. Page 193. 

^pplementary question by — regarding 
^he water-supply problem in the dis- 
trict boards of Bengal. Pages 319- 
320. 

Panel of Chairmen— 

Nomination made by the Hon’ble the 
President to the — for the current 
^session. Page 16. 

Pay of the members of the Bengal Civil 
Service- 

Question #by Khan Bahadur Saiyed 
* Muazzamuddin Hosain regarding — . 
•'Pages 263-265. 

•P 

Pedestrians in Calcutta, Regulation of the 
movement of — 

Resolution by Mr. Ranajit Pal Chow- 
dhury regarding — . Pages ^56-258. 

• • 

People living near the Reserve forests of 
Chittagong— 

Question by Khan Bahao'ir Saiyed 
Muazzamuddin Hosain regarding — . 
Pages 321-322. 

• • 

Poddar, Mr. H. P.— 

Question by — regarding cost of litiga- 
' tion. Pages 6^4-625. 

Point of ioforn^fition- 

Ruling by the' Hon’ble the President 
that nft member can rise on a — during 
division. Pa^e 336. 
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Point of order— s 

— raised by the Hon’ble KH^aja Sir 
Naillmuddin regarding the admis- 
sibility of a motion of privilege on a 
matter which is before the Privilege 
Committee. Page 81. 

— raised by Dr. Radha Kumud 
Mookerjee regarding the extent to 
which a Select Committee can change 
a Bill referred to it. Pages 83-84. 

— raised by Khan Bahadur Naziruddifi 
Ahmed whether the mover of a 
motion should be allowed to move it 
without any speech. Pages 276-277. 

— raised by the Hon’ble Sir B. P. Singh 
Roy whether a member can refer to 
the Statement of Objects and 
Reasons of a Bill introduced in the 
other House. Page 280. 

— raised by » Rai Bahadur Keshab 
Chandra Banerjee as to whether a 
member can vote against the mo|ion 
moved by himself. Pages 427-428. 

• 

— raised by Khan Bahadur Naziruddin 
Ahmed as to whether the Secretary 
to the Council has the right to rectify 
the clerical mistakes in a Bill sent 
with the mistake* to the Council by 
the Assembly. Page 464. 

— raised by Rai Bahadur M. N. Bose 
that previous sanction of His 
Excellency the Governor-General 
under section 108(2) of the Govern- 
ment of India Act, 1935, is neces£,dry 
before the introduction of the Bengal 
Tenancy (Third Amendment) Bill, 
1939, as passed by the Assembly. 
Pages 502-503. » 

• 

— raised by Mr. Ranajit Pal Chow- 
dhury as to whether the motion for 
the recommittal of t^jp Bengal Aboli- 
tion of Dowry Bill, 1938, to Select 
Committee is in order v#ieu 'its m^er 
knows th;R; the megiber in charge of 
the Bill is to retire by the tim^ the 
report will be submitted. Page 614 . 
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Ptiiit Of ordor — concio. 

— raised by Rai Bahadur Mapmath^ 
Natlf' Bose as to whether the amend- 
ment moved by Khan Bahildur M. 
Shainsuzzoha to clause 3(1) *of the 
Bengal Tenancy (Third Amendment) 
Bill, 1939, is out of order as it is 
beyond the scope of the said Bill. 
Pages 571-579. 

— raised by Mr. E. C. Ormond as to 
whether sub-clausc (1) of clause 3 of 
the Bengal Tenancy (Third Amend- 
ment) Bill, 1939, as passed by the 
Assembly out of order as it widens 
the scope of the Bill. Pages 579-580. 

Point of privilege— 

— raised by Mr. Lai it Chandra Das 
regarding the adequate representa- 
tion of different partiOvS in the 
Joint Conference of both the 
Chambers to consider the Bengal 
Motor Vehicles Rules, 1940. Page 
409, ** 

— raised by Mr. Lai it Chandra Das 
' regarding the appeal made by the 
Hon’ble Mr. Tamiziiddin Khan to 
Expedite the passing of the Bengal^ 
Jute Regulation Bill, 1940. Page 
415. 

Political prisoner, Dutta, Miss Kalpana — 

Questions by Mr. Lalit Chrndra Das 
regarding — . Pages 194 and 365. 

President, Mr. — 

Announcement b.v — of Governor's 
Assent to — 

(1) Bengal General Clauses (Amend- 
ment) Bill, 1939. Page 17. 

(2) 'rhe Bengal Publfc Demands 
Recovery (Amendmefat) Bill, 1939. 

Page 274. 

(3) The Eastern Frontier Rifles 
(Bengal ^ Battalion Amendment) 
Bill, 15539 . Page 274% 

Nomination rntyie by — td* the Panel of 
/^Jhairmen for the current session. 
Page 16, 


ProsMini, nr. — 

Nomination •made by — of members to 
constitutIF me Houl^d Cbmmittee for 
^ the currenp s'essioo) Page 17. 

Obituary reference made by — oiv, the 
death ^of Professor Jitendrji Lai 
Banerjee. * Page 349. 

Observations by— »regarding Debt 

• Settlement ‘Boards. Page 9. 

Observation by — that Ministers should 
inform beforehand ^ their inability 
to attend meetings of the CounciT on 
days on which they have to reply 
questions. Page 32. 

Observations by — regarding the proper 
representation of the different parties 
of the Council in the Select Com- 
mittees. Pages 43-44. 

Observations b.v — regarding quesifions 
lying unanswered from the last 
session. Pages 71-72. 

Observations by — on the 'objection 

raised by the Hon’ble Khwaja Sir 
Nazimuddin to tJic adnjissibility of 
the motion for adjournment of Mr. 
Lalit Chandra Das regarding 'die 
orders on the Hiiuiusthan Standnid 
to submit all leading articles‘*'‘for 
scrutiny before their publication. 
Page 74. 

Observation^ by — on^the point of order 
raised by Mr. H. Kabir regarding 
the absence of the finance Minister 
at tl^e time of General Discussion on 
the Budget. Pages 75-76. 

Obseryatipn by — that the Privilege Com 
mittee has got every right to desire 
the presence of any body at its meet- 
ing. Page 83. 

Observation by — on the question 
whether .special permis.sion under rule 
53 (/f) of the Bengal Legislative 
Council Procedure Rules should be 
given to Rai S. N. Sinha Bahadur to 
move for the consideration of the Ben- 
gal Abolition of Dowry Bill, 1938, 
just after the circulation of the Bill 

^ for opinion. Page 193. 

Observation by — that two motions on 
the same Bill cannot be allowed on 
the same day. Pag^ 114, 344-345. 
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PntMant, • Mr.— '■on«l 

Observation Jjy — tlffij* reference to the 
Lower H^se bjr I Members of the 

, CounciJ in Theip speeches should •be 

^ avoided. Page.s 20^ 20S. 

•if 

^.nervations by — tha^ the right of 
replyi of the mover of the original 
motion is ohly mejyit to give him an 
opportunity *to reply to any new 
point raised by other members on the 
motion, ^ages 208 and 246. 

Observation by — regarding the point 
whether the rules to be framed by 
the Government under the Bengal 
Finance (Amendment) Act should be 
subject to the approval of the 
Legislature. Page 212. 

. Observation by — that in his reply to 
the speeches of the other members 
on his resolution, the mover cannot 
raise a new point. Page 246. 

• 

Observation by — that acceptance of the 
motion for reference to a Select Oom- 
• mittee on a Bill means acceptance of 
the principle of the Bill. Page 286. 

♦•Observations by — that after a motion 
for the consideration of a Bill has 
been accepted, time will have to be 
given to members to give notices of 
amendment* to thft» clauses of the 
Bill. Page 291. * 

Observation •by — that no •lember can 
carry on a Bill introduced by another 
member. Page 333. ^ 

• 9 

Observation by — that no member can 
rise on a point of information during 
division. Page 336. 

• * Observation by — that the supple- 

mentary demand has nothing to do 
with the excess grants. Page 367. 

Observation — that the amendment 

moved by Khan Bahadur M. Shara- 
suzzoha to clause 3 (1) of the Bengal 
Tenancy •(Third An^ndment) Bill, 
1940, requires previous sanction of 
the Governor under section 299 {3) of 
the* Government of India Act, 1935. 
Pages 500^ 501, 502, 571 


Ofi^rvations by — on the point of 
o^der raised by Rai Bahadur Man- 
♦matha Nath Bose as to whether pre- 
vious sanction of the Governor- 
General under section 108 (£) was 
necessary lM?fore the introduction of 
the Bengal Tenancy (Third Amend- 
ment) Bill, 1939. Pages 502-503. 

Observations by — on the definition of 
the Governor-General’s Act. Page 
503. 

Observations by — that any member may 
enquire of the Chair on a point of 
order and have the Chair’s ruling 
on the point. Page 559. 

Observations by — on the admissibility of 
questions prompted by malice against 
individual personalities. P^ge 559. 

Observations by — that arrangement 

should h» made by the Government 
for somolKxly to answer the questions 
to an absentee Minister and that the 
Chair should be informed of it before- 
hand. Page 561. ^ 

Observations by — on the point of order 
whether the amendment moved by 
Khan Bahadur M. Shainsuzzoha to 
clause 3 (i) of the Bengal Tenanoy 
(Third Amendment) Bill, 1939, is 
beyond the scope of the Bill. Pages 
572, 573, 577, 578-579. 

()l>ser\ at ion by — that the Chair has no 
right to go beyond the title, the pre- 
amble and the wordings of tlm glauses 
of a Bill to determine the scope of the 
Bill. Pages 573, 578-579. 

Observations by —on the members’ com- 
plaints about the want of proper 
answer* to supplementary questions 
due to the absence of the Hon’ble 
Minister in charge of the depart- 
ment con ce rned , lages 615, 616, 617, 
618, 621. 

Observatftiis by-^n the difference 
between resolutions and dem^ds for 
grants. Page 629. 
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prtiMiiit, Hr.— conw. ^ 

Observation by — those amendn^^nts 
only wrfich are circulate a few days 
before the clauses of the Bilf ^are 
taken up for consideration to ihe 
members in the printed or the typed 
form will be allowed to be moved. 
Page 638. 

Observation by — ^that when a Bill has 
been taken into consideration by the 
House and is being considered clause 
by clause, it cannot be referred back 
d>o a Select Committee. Page 638. 

Permission accorded by — to the Hon’ble 
Mr. Tamizuddin Khan to amend 
answer (a) of Question No. 5 regard- 
ing restrictiction of jute cultivation. 
Page 14. 

Permission accorded by — ^to the Hon’ble 
Khwaja Sir Nazimuddin to announce 
the ^ction taken by the Government 
on the non-official resolution moved 
by Rai Bahadur Keshab Chandra 
Banerji on the 24th oj" November, 
1939. Page 18. 

Peripission refused by — to the moving of 
the motion for the consideration of 
the Bengal Money-lenders (Amend- 
ment) Bill, 1937, by Mr. Nur Ahmed 
for want of proper notice. Page 619. 

Remarks by — regarding the proce- 
dure for fixing the programmes of 
• business of the House. Page 324. 

Remarks by — ^that the Calcutta Im- 
provement (Amendment) Bill, 1940, 
by Mr. Kader Baksh might come 
under the mischief of section 298 (I) 
of the Government of India Act, 
1935. Pages 331-332. 

Renfarks by — that the original motion 
cannot be withdrawn in favour of an 
amendment to it. Page 341. 

Remarks by — regarding the laying on 
the taWe of rules framed b/ the Gov- 
ernment of Bengal under* section 133 
(S) of the Motor Vehicles Act (Act IV 
of 1939). Page 396. 

Remarks by — ^regarding the procedure 
for modifyii^ the rules frayied hy the 
Govemment*under section 133 (S) of 
the Motor Vehicles Act ^Act IV of 
19qp). Pages 396, 397, 398, 404, 406, 
406 and 407. 


^ PrtsMtnti Mr*— contdj 

Remarks by — dm •the |dmisBibility of 
the adjournSiAt moti^ on the sca- 

, vengers’ striUe in OEiloutta. Pages 
664, 565, 566^.576. * ^ 

Ruling by— ih^t the House has every 
right to give a direction, that a 
meeting of the Privilege Committee 
should be held within a definite time. 
Page 81. 

( 

Ruling by — that a Select Committ^ 
cannot go against the principle under- 
lying the Bill referred to it, but it 
can change every word of it keep- 
ing the principle intact. Page 84. 

Ruling by — ^that a motion can be moved 
without any speech. Page 277. 

Ruling by — that a member can, for the 
purpose of discussion and debate*, 
refer to the Statement of Objerts 
and Reasons of a Bill introduced in 
the other House. Page 280. * 

Ruling by — that an amendment having 
an exactly negative effect to what is 
proposed, is out of order. Page 304. 

Ruling by — on the point of privilege 
raised by Mr. Lalit Chandra Das rS» 
garding the appeal of the Hon’ble 
Mr. Tamizuddin Khan to expedite 
the passing of the Bengal Jute Regu- 
lation Bill, y)40. Page 415. 
e 

Ruling by — that a member is in order 
to vote gainst the amendment after 
his request for the withdrawal of the 
samii^has been rejected by the House. 
Page 428. ‘ 

Ruling by — that the adjournment 
motion on the failure of the Govern- 
ment to take steps to prevent the 
disturbance in the election of A t 
member to the Bengal Legislative 
Council from the Bogra cum Pabna 
Muhammadan (Rural) Constituency, 
is not in order becajuse it is not* 
urgent in the technical sense of the 
term. Page 441. 

Ruling by— that the Secretary -to the 
Council has no right to rectify even 
the grammatical mistakes in a Bill 
sent with the mistake to the Council 
by the Assembly. Page 464. 
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Ruling by— that thit^.Aiotion for the 

recommittal^ of the, Abolition 

qf Dowr:j Select Com- 

-^giiitee is* in order ^ere due notice 
has Seen given of the i^otion even 
though its mover kn5ws that the 
Imembeifin charge of the Bill is to 
retire by the i^me th^ report will^be 
submitted. Page 514. 

Ifuling by — tliat the motion for refer- 
<i'ing the Bengal Municipal (Amend- 
ment) Bill, 1937, by Mr. Nur Ahmed 
cannot be moved for want of proper 
representation of different Parties in 
the Council. Page 527. 

Ruling by — that it is beyond the scope 
of supplementary question to ask 
whether a particular officer is popular 
*or not. Page 561. 

Ruling by — that the amendment moved 
by Khan Bahadur M. Shamsuzzoha 
to cJAuse 3 (1) of the Bengal Tenancy 
(Third Amendment) Bill, 1939, is out 
of order, as it widens the scope of the 
• said Bill. Pages 578-579. 

Ruling by — that it is not for the Chair 
,*o declare whether any amendment 
carried in the other House was within 
the scope of the Bill or otherwise. 
Page 580. 

Ruling by — that^he ameJldmen^ moved 
by Khan Bahadur M. Shamsuzzoha 
to clause 3 (jf the Bengal Tcmancy 
(Third Amendment) Bill, 19S9, is out 
of order as it widens the scope the 
Bill. Page 637. • , ^ 

Ruling by — that the amendi’icnt moved 
by Mr. E. G. Ormond to clause 3 (5) 
of the Bengal Tenancy (Third Amend- 
ment) Bill, 1939, is out of order as it 
widens the scope of the Bill. Page 
650., 

Speech by — on the resolution regarding 
*the shooting at,Caxton Hall, London. 
Page 317. 

Speech by — in appreciation of the 
services* of tMb retiring members of the 
Council. Pages 677-678. 

Statemen'l given by — on the pending 
questions. Pjge 562. 


* PrnMtnt, Mr.— conc^. 

Suggestion by — thal^ instead of moving 
an amendment for the deleAon of a 
claifse of a Bill a member can simply 
oppose the acceptance of the clause 
when it is put before the House. 
Page 465. 

Price Controlling Board — 

Question by Mr. Shrish Chandra Cha- 
kraverty regarding activities of — . 
Pages 27-29. 

Prices of the commodities of daily usa^ 

Question by Mr. Shrish Chandra Cha- 
kraverty regarding — . Pages 261-262. 

Price controlling offloers in Jessqre dis- 
trict, Appointment of— 

Question by Mr. K. C. Roy Chow- 
dhury regarding—. Page 484. 

Privilege, Motion of — 

— by Mr. Ranajit Pal Ohoudhury ask- 
ing the Committee^ of Privileges to 
call a meeting to decide the master 
regarding the “Azad’* and the 
‘^Hindusthan Standard” which was 
referred to them. Pages 81-88. 

Privilege, Point of— 

Ruling by Mr. President on a- -that the 
House has every right to give a direc- 
tion that a meeting of the Privilege 
Committee should be held within a 
definite time. Page 81. 

Ruling by Mr. President on a — that the 
appeal of the Hon’ble Mr. Tamiz- 
uddin Khan to expedite the passing 
of the Bengal Jute Regulation Bill 
is in order. Page 415. 

Process fee, Bealisation of— * 

Question by Mr. Nur Ahmed regarding 
— . Page 270. 

Public Service Commission, Controversy 
between the*' Government Ad— * 

Question iQr Rai Bahadur Surendra 
Narayan Sinha regarding — . Page 
33 
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Quoran in maktabs^ 

f 

Questiop by Khan Bahadur iSaiyed 
Muazzarauddin Hosaia regarding the 
teaching ot — . Pages 29, 228-229. 

Rata per unit of eiaotricity— 

Question by Mr. Nur Ahmed regarding 
high — in mufassil towns. Page 122. 

Realisation of money decreed by Work- 
men’s Compensation Court-— 

' Question by Mr. Krishna Chandra Ray 
Chowdhury regarding — . Page 438. 

Realisation of process-fees in Chittagong— 

Question by Mr. Nur Ahmed regarding 
— . Pages 509-510. 

Re-exoavation of certain khals of Chitta- 
gong— 

Question by Mr. Nur Ahmed regard- 
ing — . Pages 36-37. 

Registrar of Co-operative Societies— 

Question by Mr. Kamini Kumar Dutta 
regarding — . Pages 401-402. 

Release of the political prisoners— 

^ Resolution by Mr. Lalit Chandra Das 
regarding — . Pages 231-25D. 

Relief to the people of flood-affected areas 

of Cox’s Bazar- 

Question by Mr. Nur Ahmed regard- 
"ing — . Page 121. 

Remission of rent In parts of Chittagong— 

QuesiSou by Mr. Nur AhAied regard- 
ing — . Pages 230-231.'* 

Report of the Committee of Privileges — 

Presentation by Khan Bahadur M. 
Abdul RJirim of the Seventh — on the 
conduct of the Azad^ the Ananda 
Bazar Pafrika and the Hindvsthan 
Standard. Pages 402-403. 


Re 80 lUiion\s/— ^ » 

— moved by Lalit Chandra Das re- 

garding tfi^nconcfihonal and imme- 
diate release of ^e political priso- 
ners. Pag^es 231-250. 

— moved '‘by, Khan Bahadur igaiyed 
Muazzamuddin Hosain regarding, the 
deprovincialisation* of the Govern- 

' ment High Schools. Pages 250-256. 

— moved by Mr. Ranaji^ Pal Chowdhury 
regarding the regulation of ^the 
movement of pedestrians in Calcutta 
and construction ol subways at 
important crossinf^ in the City. 
Pages 256-258. 

— moved by Khan Bahadur Saiyed 
Muazzamuddin Hosain regarding the 
grant of Government loan to rhe 
agriculturists. Page 259. ' 

— moved by the Hon’ble Sir B. P. Singh 
Hoy regarding the shooting at 
Caxton Hall, London. Pages 312- 
318. 

Resolutons ( Non-official)— 

Statements of action taken by Go'j^ern- 
nient on the — passed by the Council. 
Pages 18 and 274. 

Restriction of Jute culCivation— 

Question by Khan Bahadur Saiyed 
Muazzamuddin Hosain regarding — . 
Page. 13-16. 

% 

Rezzaqul Jaider Choudhury, Khan 

Bahadur— 

Motion mo\ed by — for the consideration 
of the Bengal Patni Taluks Regula- 
( Amendment) Bill, 1938, as reported 
by the Select Committee. Pages 83, 
84. 

Question by — regarding secondary edu- 
cation for girls. Pages 119-120. 

Question by — regarding the inconve- 
nience of th^ Nl>akhdli-Calcutta 
passengers. Page 270. 

Question by — regarding the Judicial 
officers of Noakhali. Pages 29/ -298. 
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Bahadur — concU, • 

Question by — accommodation 
^OE the •-Government Girls’ MiddlS 
English School at l^dakhali. Pages 
349-360. ^ •• 

Question Jby — regarding the establish- 
*ment of a Goveriinjpnt Girls’ High 
English Schoof at Noakhali. Pages 
^ 366-367, 369. 

Speeches by— the amendments moved 
to the clauses of the Bengal Patni 
Taluks Regulation (Amendment) Bill, 
1938 (by Kh^ Bahadur R. H. Chow- 
dhury). Pag*e.s 88, 89, 99. 

Speech by — on the amendment moved 
by Khan Baliadur Sai^^ed Muazzam- 
iiddin Hosiiin to clause 3 {f}) of the 
*B(uigal Tenancy (Third Amendment) 
Bill, 1939. Page 645. 

Riot at gansberia — 

(Question by Mr. Kamini Kumar Dutta 
regarding — . Pages 272-273. 

Ross, Mr. «l. B. — 

-• 

Speecli by — during the General Discus- 
sion on the Budget for 1940-41. 
Pages 50-49. 

Speech by — on the motion for Die pass- 
ing (‘f the Bengal Finance (Amend- 
ment) Bill, 1940, as settled in the 
C/Ouncil. Page 311. • 

Suggestion by — to refer the #5engal 
Tenancy (Third Amendfnett) Bill, 
1939, back to the Select Committee at 
the time when the Bill was being con- 
sidered in the House clause by clause. 

^ ^Page 638. 

Roy Ctfowdhury, Mr. K. C.— 

Question by — regarding formation of 
anti-malaria ^societies in certain 
villages of Jessore. Page 4. 

Qiu»stion, by— Regarding the Harananda 
Shah Road. Page 437. 

Qiiostioi^ by— regarding the realisation 
of money decreed by the Workmen’s 
Compensation Court. Page 438. 


• xxix 

^Roy,^Chowtfhury, Mr. If 

Question by — regarding the fromotion 
of C’ertain ^employees of the Bengal 
Gbvernment Press. Page 483, 
Question by — regarding Appointment 
of Price. Controlling Officers in 
Jessore district. Page 484. 

Question by — regarding the menials in 
the Bengal Government Press. Pagt 
547. 

Question by — regarding the premature 
retirement of Sj. Kunja Behari Sinhli. 
Pages 549-550. 

Question b\’ — regarding the license for 
carrying motor service on tlie Hara- 
nanda Shah Road. Page 554. 

(,)uestioji by — regarding Harananda 
Shall Road. Pages 655-556. 

Question by — regarding Narail- Jessore 
Motor Servi(‘c. Jhiges 654-666. 

Question by — regarding Labour Welfare 
Fund. Pa^ 622. 

Speech by— during the General Diiicus- 
sion on the Budget for 1940-41. 
Page 52. 

Speech by— on the third reading of the 
Bengal Juto Regulation Bill, 1940. 
i’age 476. 

Ruling(s)— 

— by Mr. President that the House has 
every right to give a direction that 
a meeting oJ the Privilege Com- 
mittee shouhl Ix" lield within a definite 
time. Page tS7. 

> 

—by Mr. President that a Select Com- 
mittee cannot go against the 
principle underlying the Bill referred 
to it, but it can change ev^yy word 
of it keeping the principle intact. 
Page 84. * 

— by Mr. President that the mover of 
a motion can move it without any 
speech.* Page 277. 

• * • 

— by Mr. President that a member can 
refer to the StatenAnt of Objects and 
Reasons of a Bill introduced iif the 
other House. Page 28(^ 
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Rttlillg(lh-ckmtd. ^ 

— ^by Bft*. President that an amendment 
having an exactly negative tifect to 
what is proposed is out of 'order. 
Page 304. 

— by Mr. President that two motions 
on the same Bill cannot be mov'‘d 
on the same day. Pages 345-346. 

— by Mr. President on the point of 
privilege raised by Mr. Lalit Chan- 
dra Das on the appeal of Mr. Tamiz- 
uddin Khan to expedite the passing 
of the Bengal Jute Regulation Bill, 
1940, Page 413. 

— by Mr. President that a member Has 
right to vote against the amendment 
moved by himself after his request 
for the withdrawal of the same has 
been rejected by the House. Page 

45fe. 

—by Mr. President that the adjourn- 
ment motion on the failure of the 
Government to take steps to prevent 
r the disturbance in the election of a 
member of the Bengal Legislative 
Qouncil from the Bogra cum Pabna 
Muhammadan (Rural) Constituency, 
is not in order as it is not urgent 
in the technical sense of the term. 
Page 441. 

— ^by Mr. President that the Secretary 
to the Council has not th^ right to 
rectify even the grammatical mis- 
takes in a Bill sent with the mistakes 
to the Council by the Assembly. 
Page 464. 

•^by Mr. President that the motion for 
the recommittal of the Bengal Aboli- 
tion of Dowry Bill, 1938, to Select 
Committee is in order when due notice 
wa^' given of the motioik even if the 
mover knows that the member in 
charge of the Bill is to retire by the 
time the report would be submit- 
ted. Page^ 614. 

Ruling- by(,-that Goverament should 
look to the proper j and propor- 
tionate repre^sentation of each party 
‘ in the Council in Select Com- 
mittee ( motions. Page 523. 


Rvlillf(l) — cQ/ncld:^ * 

— by Mr. fir|6ident that it is beyond 
the scope *Che supplementary qnes- 

* tion to ask whether .•a '^particular 
officer is popular or not. Page* 661. 

— by Mr. President that the Imend- 
ment moved by Khan Bahadur *M. 
Shamsuzzoba to (flause 3 (1) of the 
Bengal Tenancy (Third Amendment) 
Bill, 1939, is out of order it 
widens the scope o^^the Bill. Pages 
678-679. 

— by Mr. President that it is not for 
the Chair to declare whether any 
amendment carried in the other 
House was within the scope of the 
Bill or otherwise. Page 680. 

Rural reoonstruotion work in Noakhrli— 

Question by Mr. Lalit Chandra Das 
regarding—. Pages 2-3. 

Sialt industry, Improvament of— 

Question by Rai Sahib Ihdu Bhnsan 
Sarkar regarding—. Pages 650-^2. 

Saraswati Puja in the Pabna CtfUege 

Hostel- 

Question by Mr. Shrish Chandra 
Chakraverty regarding — . Pages 352. 
354. ‘ 

Barker, Rai Sahib Inifu Bhusan — 

Anapidments moved by — to the clauses 
of tfie 'Bengal Jute Regulation Bill, 
1940. Pages 385-396, 387-388, 389- 
390, 444-445, 462, 462-463, 469, 460, 
462-463, 466, 468, 471. 

Amendments moved by — ^to the cla^ises 
of the Bengal Tenancy (Third Amend- 
ment) Bill, 1939. Pages 68(^681. 

Question by — regarding jute records in 
accordance witl^ Bengal Jhte 
Ordinance. Page 485. 

Question by — regarding the improve- 
ment of the skit industry. Pages 
550-551, 552. 

Speech by — during the General Dis- 
cussion of the Budget for 194041. 
Pages 152-156. ^ 
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iirktr, 9al Sahik concM. 

Speech by— the^r|B«hition regarding 
the' deprpwncialisation of the 
•*. Got^rifment , Hi^;h Schools moved ny 

• Khan Bahadur felaijijd Muazeam- 
•uddin Hosain. Pages 251-262. 

• . . 

• Speech oy — oij the amendment moved 

by Khan Bahadur •Saiyed Muatzam- 
uddin Hosain to clause i{2) of the 
Bengal «^te Regulation Bill, 1940. 
Page 421.* 

(Speech by — on the amendment moved 
by Mr. Lalit Chandra Das to clause 
6(9) of the Bengal Jute Regulation 
Bill, 1940. Page 452. 

Speech by — on dlause 13 of the Bengal 
Jute Regulation Bill, 1940. Page 

• 465. 

Speech by — on the amendment moved 
by Rai Bahadur Manmatha Nath 
Base to clause (1) of the Bengal 
Tenancy (Third Amendment) Bill, 
1939.^ Page 659. 

Speech by — in appreciation of the 
services of the retiring members of 
• the Council. Pages 675-676. 

Supplementary question by — regarding 
the establishment of a Gk)vernment 
Girls’ High English School at 
Noakhali, fage 369* • 

Supplementary questions by — regarding 
excise shop?. Pages 634-0B5. 

/ ^ 

Scavengers’ strike in Calciftta^ 

Discussion of the adjournment motion 
regarding — . Pages 564-570, 684-599. 
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•» ing — . Pages 23-24. 

Scholarships for technical education in 
Mining-- • * • 

Question by Khan Bahadur Saiyed 
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Pages 322^. 
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•Pages 476479. 
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325. 
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the subject of the fixation of a 
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principle intack. Page 84. 
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Sen, Rai sahib J. Mi- 

Speech bj^during •the general discus- 
sion of the Budget for 1S40-41. 
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4) The Bengal Amergency Rent 
Remission Bill, 1938, by Khan 
Bahadua Saiyed Muazzamuddin 
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ment) Hfil, H139. to a Select CYnn- 
mittee. Page* 291. 
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during Cehruary Sessions 1939. 
Page 563. 

Sinha, Mr. Kunjabehari, Premature retire* 
ment of— 
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of the Bengal Jute Regulation Bill. 
ll)4(). Pag&^’432, 462. 

Amendments movpd by — td the clauses 
ofj, the Bengal 'renancy (Third 
Amendment) Bill, 1939. Page'' 654, 
657. 
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Chowdliur^’. Pages 85-87, 100. 

Observations by — regarding the absence 
df the Finance Alinister at the time 
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Bill, 194tf. Pages 2(K)-2«2, 203. 
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Council. Pages ,‘10f)-311. 
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Speech by — on the amendment moved 
by Mr. Lalit Chandra Das to clause 
3(5) of the Bengal Jute Regulation 
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Speech by — on the third reading 
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1940. Pages 479-480. 
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services of the retiiing members oi 
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Sifpplementary question b\ — regarding 
damage of crops h> wild elephants 
in Noakhali. Page 124. 

Statement of Objects and Reasons — 

Ruling by Mr. President that refer- 
ence to the — of a Bill introduced in 
the other House is permissihle for 
the purpose of discussion and debate. 
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Subdivisional Officer of Chandpur — 

Question by Mr. Lalit Chandra Daa 
regarding — . Pages 295-296. 

Subways at important crossings in Cal* 
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dhury regarding—. Pages 256-258. 
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Alotioii moved by — for the eoesidera- 
fion of the Bengal Finance (.Amend- 
ment) Bill, 1940, as passeijr by the 
.Assembly. Page IV)6. 
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ment) Bill. 1940. Page 202. 
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Page 17. 
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Discussion on — . Pages 556-567. 

Presentation of — . Images 195-196. 


Supplementary questions-— 

Ruling by Mr. President that it is 
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» * 
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the non-official resolutions passed by 
the Council. Page 274. 
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